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PREFACE. 



In submitting the following work to the inhabitants and officers of school 
districts, the various town and county officers charged with the local adminis- 
tration of the common school system in its several departments, and the pub- 
lic generally, the compiler has been actuated by an earnest desire to diffuse as 
widely as possible, a more thorough and accurate knowledge of the history 
and details of that system than has hitherto appeared. Having been con- 
nected with the department of Common Schools, with a slight interval, for 
the past fourteen years, during which period five successive Superintendents 
have been in office, and the system has undergone numerous important mod- 
ifications, the necessary materials for a complete digest of its various provisions, 
as well as for the requisite adaptation of the numerous expositions, decisions, 
and instructions of the departn^nt, to the present state of the law, were 
probably more fully within his reach than that of any other individual. 

The volume of Laws and Decisions prepared and published by Gen. Dix in 
1887, however valuable for its* intrinsic interest^ and for its dear and ludd 
exposition of the fundamental principles of our system of public instruction, 
has become to a very great extent inapplicable to the existing details of that 
system ; and where relied upon as a guide, by officers of districts, of towns 
and counties, must necessarily embarrass and mislead. The compiler of the 
present work has therefore deemed it his duty to obviate this result so far as 
may be in his power, by giving first, a general abstract of the existing provis- 
ions of the law in reference to the powers, duties and liabilities of each class 
of officers connected with the administration, of the system, and of the inhab- 
itants of the several school districts ; and secondly, a digested view under 
each head, of the various instructions, expositions, and decisions of the depart- 
ment, or rather of the principles of such instructions and decisions, in their 
application to the law as it now stands : preceded by the general laws and 
the various local provisions applicable to the several cities and larger towns. 

A historical sketch of the origin and progress of the system from its incep- 
tion to the present period, accompanied by a brief exposition of its present 
condition, has been annexed to the work, with the design of rendering it more 
acceptable as well to our own citizens as to those of other portions of the 
Union, who may feel an interest in tracing the gradual advancement of our 
legislation on this important subject, and in ascertaining the prominent features 
of our system, as moulded by the successive improvements consequent upon 
an experience of nearly forty years. 



IV ^ 

The importance of an uniform and enlightened administration of a system 
embracing so great a yariety of interests and forming so material an ingredient 
in the intellectual, moral, and social civilization of the community, has not been 
one of the least among the considerations which have led to the publication of 
this work : and if through its means any facilities shall have been afforded for 
the accomplishment of thisdesirable re9ult> the time and pains spent in its 
preparation will not have been regretted. That it is free from imperfections 
and errors it would be presumptuous to assert ; but in commending it to those 
for whose use it is specially designed, and to the friends of popular education 
generally, the compiler can accompany it witli the assurance that no efforts on 
his part have been spared to render it worthy of their attention and regard. 

Albany, May^ 1861. 



SECRETARY'S OFFICE, ) 

DlPARTMENT ^OF CoiOfON SOHOOLS. f 

Albany, May 15, 1851. 

Hwnng examined the following " Digest of the Common School System of 
tho State of New Tock," I take pleasure in saying that it is a full and correct 
exposition of that system: and entitled to the con&dence of officers.and inhab- 
itants of school districts. Town Superintendents of common schools, and others 
kiterested in the canse of popular education. 

- CHRISTOPHER MORGAN, 

Sup^t of Common Bchooh, 



PART I. 



ORIGIN, PR06RBSS, AND PRESENT CONDITIOIf 

OF THB 

COMMON SCHOOL SYSTEM OF NEW YORK, 

Ff em tko Origin of tht State GbTernfflcit to the Tmf 1861 
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At the first meeting of the State Legislfttare after the adi^oo of the Goo* 
stitutioii, the goyemor, Geo. Cumton, culed the attention of that body to th« 
subject of education, llie foUowing is an extract from his speech : 

" Neglect of the education of youlh is one of the otiIs oon8e<nient upon war* 
Perhaps there is scarce any thinpr more worthj your attention than the reriyai 
and encouragement of seminaries of learning ; and nothips by wllch. we ctm 
more satisfactorily express our gratitude to the Supreme Bemg {ot his past f*-^ 
Yors ; since piety and virtue are generally the o&pring of an enlightened u»> 
derstaqding.^ 

ia Uidfi year, the act inoorpcnrating the Regents of the Uniyersitj was passed* 

in 1789 an act was passed, ret^uiring the surveyor-gefteral, to set apart twe» 
lots in eadb township, of ihid public land thereafter to be surveyed, f(a govptH* 
and school purposes. 

The following* is an extract from the report of the R^ents of the Umrersity, 
for 1*798 : 

** On this occasion we cannot help suggesting to the legislature the numerous 
advantages which we conceive would accrue to the citizens in general, from the 
institution of schools in various parts of the state, for the purpose of instructing 
children in the lower branches of education, such as reading their native laoh 
guage with propriety, and so much of vmting and arithmetic, as to enaUe theofr 
when they come forward into active life, to transact with accuracy and dispaU^ 
the business arising from their daUy intercourse with ea^ other. The mode of 
accomplishing this desiraUe object we req)ectfully subnit to the wisdom of 
the legislature. 

** The attention which the legislatiure haa evinced to pnunote literature, by 
the liberal provision heretofwe made^ encourages, with aU deference, to eogr 
gest the projniety of rendering it permanent by setting apart for that saluttitfy 
purpose some of the unappropriated lands. The vame of these will be aih 
hanced by the increase of population. The state will thus never want the 
means of promotioM^ useful science ; and will thereby secure the rational happi* 
ness, and fix the libertv of the people on the most pennaneot basis— that <^ 
knowledge and virtua 

At the opening of the session of the legislature in 1*795, Qoy. Ohnton thua 
again alluded to the subject : 

" While it is evident that the general establishment and liberal endowment 
of academies are hig^y to be commended, and are attended with the moel 
beneficial consequences, yet it cannot be denied that they are principfdly ceB>» 
fieedtotliach^dien.of the (^uWi» a^d thai a great pqrtiou of the o wmiH Mi- 
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ty is excluded from their immediate advantages. The establishment of com- 
mon schools throughout the state, is happily calculated to remedy this inconve- 
nience, and will therefore engage your early and decided consideration." 

On the nth of January, the Assembly appointed a committee consisting of 
Jonathan Niooll Haysns, of Suffolk, as chaurman ; David Brooks, of Dutchess, 
David Pye, of Orange, Ebsnezer Purdt, of Westchester, Daniel Gray, of 
Rensselaer, Adam Oomstogk, of Saratoga, and Richard Furman, of New York, 
to take into consideration that portion of the Governor's Message relating to the 
establishment of Common Schools throughout the state. Mr. Havens, from this 
committee, reported on the 19th of February ** An Act for the encouragement 
of schools," wiiich passed the House on the 4th, and the Senate on the 22d of 
March, and became a law on the 9th of April 1795. By this act the sum of 
£20,000 or S50,000 was annually appropriated for five years, " for the purpose 
of encouraging and maintaining soiools in the several cities and towns in this 
state, in wmch the children of 3ie inhabitants residing in the state, shall be in- 
structed in the English language, or be taught English grammar, arithmetic, 
mathematics, and such other branchel of knowledge as are most useful and ne- 
cessary to complete a good English education." This sum was at first appor- 
tioned to the several counties according to their representation in the legislature, 
and afterwards according to the number of electors for members of assembly ; 
and to the several towns according to the number of taxable inhabitants of each. 
The boards of supervisors were required to raise by tax upon each town, a sum 
eq ual to one-half of that appopriated by the state, to be applied in like manner, 
while this bill was under aiscussion in the assembly, a motion to add a pro- 
viso, " that no town after receiving for one year its proportion of the moneys 
appro|Hriated hr the act^ shall be entitled in any year thereafter to receive its 
proportion of the same, unless the freeholders and inhabitants of such town, 
should, at their next preceding town-meeting, have voted a sum for the use of 
schools in such town, equal to at least one-half of the proportion of the moneys 
to which such town ^all have been entitled by this act in the preceding year ; 
and in case such sum shall not have been voted to be raised as aforesaid by any 
town, the supervisors of the county should apportion the moneys to whidi suda 
town would otherwise have been entitled, among the other towns in such coun- 
ty, which should have voted for such sum " was rejected, by a vote of 80 to 27. 
The adoption of this proviso, would have left it discretionary with the inhabi- 
tants of any town to comply with the reauisitions of the act^ and thereby entitle 
itself to receive its proportion of the public money ; a measure subsequently re- 
sorted to, as will hereafter be seen, out speedily abandoned on experience of 
its effects. 

The prominent features of the act of 1795, were the following : Not less 
than three, nor more than seven commissioners, were annually to be chosen by 
the electors of the respective towns, to whom were to be committed the super- 
vision and direction of the schools, and the apportionment of public money 
among the several districts. The inhabitants residing in different sections of 
each town, were authorized " to associate together for the purpose of procuring 
good and sufficient schoolmasters, and for erecting and maintaining schools in 
such and so many parts of the town wh^e they may reside, as shall be most 
ooDvenient," and to appoint two or more trustees, who were directed to ** confer 
with the commissioners concerning the qualification of the master or masters 
that they may have employed, or may intend to employ in thek schools ; and 
coDceming ev^ry other matter which mAj relate to the welfare of their school, 
or to the propriety of erecting or mMnfjuning the same, to the intent that they 
may obtam the determination oi the said commissioners whether the said school 
wiU be entitled to a part of the moneys dotted to or raised in that town by 
yirtae of this act, and whether the abilities and moral character of the master 
or masters employed, or intended to be employed therein, are such as will meet 
with their «pproha,iioa.** The shar^ of puraic money to be paid to each district, 
was to be apportioned by the commissioners, ** according to the number of days 
for which mstmction shiul appear, hv th6 axmnal report of the trustees, to have 
bem given in each ol the soia sebcKAi, ib such manner that the Bchool in whioh 



the greater nnmber of days of iiurimctioQ shall appear ta have been giyen, shall 
have a proportioiiably UA^ sum. And if it shall at any time appear to the 
^d commissioners, that the abilities or moral character of the master or masters 
of any schools, are not sudi that they ought to be entrusted with the education 
of the youth, or that any of the branches of learning taught in any school, are 
not sucn as are intendea to receive encouragement from the moneys appropria- 
ted by this act, the said commissioners shaU notify in writing tilie said trustees 
of sudi school thereof ; and to the time of such notification, and no longer, shall 
any allowance be made to such school unless the same thereafter be conducted 
to the ap{Hrobation of the said commissionera" The eonmiissionerB were requir* 
ed to give to the trustees of each district^ an order on the county treasurer for 
the sum to which the district was entitled. Provisions were also made for an- 
nual returns from the several districts, towns and counties. An abstract of 
these returns, from sixteen out* of the twenty-three counties of the state, for the 
year 1798, shows a total of 1,362 schools, organized according to the act, in 
whidi 59,660 children were taught 

In the year 1799 an act was passed directing the raising, by means of four ; 
successive lotteries, of the sum of one hundred thousand dollars, $13,500 of 
which, were to be paid to the Regents of the University, to be by them die- | 
tributed among Uie Academies in sqch manner as tiiey shall deem most proper, ^ 
and the residue, $87,600 was to be paid into the treasury, to be appropriated ' 
for the encouragement of common s<&)ols, as the legislature sboula thereafter 
direct This bill probably grew out of a project proposed by the Hon. Jedediah 
Pbgk, of Otsega " It is due ** observes Judge Hammond, in his Political History, 
** to tiuB plain, unlettered farmer, to add tluit he was intent upon making some 
permanent {novisions far these institutions, and that he formed the project of 
establishing a c(«nmon school fund in pursuance of the example then lately 
furnished by Connecticut, the state from whence he emigrated : that he never 
lost sight of it ; and that to his indefatigable and persevain^ efforts, aided by 
Mr. j^AM OoMSTooE, of Saratoga, another uneducated and plain, but dear 
sighted and patriotic man, we are principally indebted for our school fund and 
common school system. What military chieftain — ^what mere conqueror by 
brute force, has conferred so deep, so enduring an obligation upon posterity T' 

At the opening of the Session of the Legislature in 1800, Ghov. Jay caUed 
the attention of both Houses to the sulject of Ck>mmoa Schools, in the follow- 
ing language : 

<* Among otlier objects which will present tiiemselves to you, ihere is one 
which I earnestly recommend to your notice and patronage. I mean our in- 
stitutions for the education of youth. The importonoe of common schools is 
best estimated by the good offsets of them, where they most abound and are 
the best regulated." 

On the 26th of March of the same year, the Assembly, by a vote of fif ty-eev- 
en to thirty-six, adopted ^e following resolution, offered by Mr. Oomstodic, of 
Saratoga: 

** Resolved, That the < Act for the Encouragement of Schools,' passed tiie 
9th day of April, 1795, ought to be revised and amended ; and that out of the 
annual revenue arising to tnis State from its stock and other funds, the sum of 
$60,000 be annually appropriated for the encouragement of schools, for tlie 
term of five years." 

On the 8d of April, subsequently, a clause to this ^foct was inserted in the 
annual supply bill, on Mr. ComstocVs motion, by a vote of fifty-one to tlnrty- 
five. The Senate, however, by a vote of nineteen to sixteen, struck out the 
danse. The house, on the return of the bill, at ^rst refused to concur with the 
Saiate in this amendment^ by a vote of forty-two to forfy-one ; but subse- 
quently reconsidered its vote, and assented to the amen d m ent, on the last day 
but one of the Session. , 

By an act passed on the 8d of April, 1801 , the sum of $100,000 was directed ^ 
to be raised by lottery, of whidione^half was ordered to be paid intotbe Treas- \ 
urj for the use of Comrnqn Sdiools ; leaving to future legislatures the discre- j 
tion of making such apjdication of it as th^ mi^t judge most condiMiye t» ; 



Hie end in view. In order to promote se laudlible an olnectk ihi^ LegiaUture 
of 1803, by an act paased cm tne 6tk of ApriL direoted t£e Comptroller to in- 
vest in good real estate, all such sums of money as had been, or d^ould there- 
after be received from the proceeds of eaeh lottery, for the term of two 
years. 

In 1802, the Governor (Gaa Clinton,) again called the ati^eution of the.Le>* 
flislature to the subject of Common Schocds. He observes, *' The system of 
Common Schools having been discontinued^ and the advai^ag^ to morals, relir 
gion, liberty and good government, arising from iixe general difiiisimi of knowl- 
edjee being univereally admitted, permit me to reeommendthia subject to your 
deBberate attention. The failure oi one experiment for the attainmen t of aa 
important object, ought not to discourage other attemptSi^ JSb legislative action 
however, in reference to the sulueet, was had diaiug the session of thai year. 

In 1808, Gov. C^ton renewed his recommendation in the fc^wing enwge^ 
terms : " The establishment of common schools has, at different times, engag- 
ed the attention of the Legislature ; but although Ita importance is generally 
acknowledged^ a divere&l^ of sei^nneat respectioff the best means, has hiib^rto 
prevented the accomplishment oC tiae objects Ijob diffittion of knowle<^ is so 
essential to the promotion of virtue and ih» preservaition oi Ufoerl^, as to ren* 
der aiguments unnecessary to excite you to a perseverance in this laudable 
pursuit Permit me only to observe, that educatioBj \y oorrec^o^ the morals 
and inupioving the mann^ tends to prevent those evils ia sode^ which are 
beyond tibe sphere of legisk^tion*'' 

On the 2tst of February of that yeaK, Mr. Peek,^^of Otsego, from the jomt 
committee of boih houses on this portion of the ^vemor's i^ech, reported a 
bill authorizing the several towns to organixe theiv sdKMls, imd to raise money 
to supprai; the same. Ko definite action, how<ever, took plaee upon it during 
the session oi that year. 

In 1804, the governor again called the a^ntion of the IsgiBlatiare to the sub- 
ject On the 8d of March^ in that year, Mr. Peck, from the c(»nmittee on tha;t 
poition <^ the speech, again made a fiivorable report^ accompanied by a bill, 
which, however, shansd ttie fate of its predeeesaor. 

At the extra session of the legialukure, in November, 1804, Gov. Lswia 
brought the subject before that body, in the foUowing langoage : 

"I cannot conclude^ gentlemen^ without dekUing your attention to a subject 
which my worthy and h^hly respected predecessor in office had much at befuly 
and frequently, I behove^ pieeented to youi; view-*--the enooura^eaaeBt of litera- 
tiHOi Li a go venunent^ restmg on public. ojnnioB, and deriving ito chief support 
frcnn the affections of the pei^te^.rdigion.and mcnraUty cannot be too sedulous- 
ly inculcated. To them^ sd^ace is an l*|Mtid '" Wil ; ignorance, the worst of one* 
mies. Literary information should then be placed within the reach of everr 
description of dtiaenc^ and poverty dioold not be pBrmitted to obsAruet the poitn 
to the fane ol knowledge. Comttum schools^ tmder the guidance of respectable 
teachers, should be established in every village, and the mdigent be educated at 
the pubUc expensed The \agh^ smnmaries also, abould receive every patron- 
age luid support, within the means of eniif^tened legislators. Learning would 
thus flourislv and vice bo more effisofuaUy restrained than by volumes of penal 
staAutepu" 

On the 4th of February, 1806, Gov. Lewis transmitted a spedal message to 
the legidature in referetaee to the snlject^ in wla^ he reoonimended the appU- 
catioB of all the state kmds for tha benefit of eoHeges and schools; the whole 
fund and entire manaflement of the system to be confided to the Bc^ts of the 
Univ^iaity, under stich nsguhitions as the legidature mdgiit prescribe; the Re- 
gents to have the power of appointing three trustees for each district ; who 
ahot^d be anthoriaed to locale t& sttee for school booses. Mod to erect such bous- 
es wherever necessary, employ teachers, apply the funds of the <£steKt, and levy 
tftxee on the inhabitants, for such further sums as might be required for the sup- 
ported the sehoioL and the edacatiQiK^ indigent cfaMren. None of these Bug- 
gestioiia^ howevcar, with the ezceptioD of the Unt, seem to hfive met with any 
Ciror at tbs handfrof Ih^ legtaMnt 



On ike M t^ ApnUi, ^be legislature passed an act prpyi^Kng that the nett pro- 
ceeds of 560,000 aeres of the yacant and unappropriated lands of the people of 
iSuB state, whi^sboulid be first thereafter sola by the surreyor-general, snoukl 
be appropiated as a permanent fund for the support of common schools ; the 
avails to oe safely inyested until the interest should amount to $50,000 ; "when 
an annual tfistribntion of that amount should be made to the several school dis- 
tricts THs act laid the foundation of the present fund for the support of oom- 
mon sdioc^ 

By the *ci to moorpOT a te tbe Merchants* Bank in the city of New-York, pat- 
ted the same year, the state resecved the right to subscriTO for three thousand 
ehares of the capital stock of that institution, which, together with the accruing 
intsrestr and divideads, were appropriated as a fund for the support of common 
aefaods, to be ai^Ued in sudi manner as the legislature should from time to 
timechieet. 

By acts passed Mareh 18, 1807, and April 8, 1808, the comptroller was ati- 
Ihonzed to invest such moneys, together with the funds arising from the pro- 
•ceeds of -die lotteries authorized ^ the act of 1803 in the purchase of addition- 
al stodr of the Merdiants* Bank, and to loan the residue of the fund. 

No determioate actaon on the part of the legislature, in reference to the estab- 
lidmMDt of a ^rstem of common schools, was had during the years, 1806-7-8-9 
or 10. At the op^ii^ of the session m the latter year, Gfoy. Tompkins thus 
afludee to the sutgeet 

** I cannot omit this occasion of inviting your attention to the means of instruc- 
tion far the rising generation. To enaUe them to perceive and dnty to estimate 
their rights, to inculcate correct principles and habits of morality and religion, 
and to render them useful citizens, a competent provision for their education is 
aU-essential. The fund appropriated for common schools already produces an 
income of about $26,000 annually, and is daily becoming more productive. It 
rests with the legislatura to determine whether the resotffces of the state will 




designed.' 
On the 28th of February, of that year, the comptroller, m obedience to a reso- 
lution of the legislature, calling upon him for information as to the condition of 
the school fund, reported that the amount of receipts into the treasury up tp 
that period, of moneys belonging to the fund, was 91^1>ll^-^^> ^^ which $39,- 
100 had been nivested in tl^ et^ital stock of tiie Merchants' Bank, $1 14,600 
Isaned m pursuance of law, and the residue remained in the treasury. 

In 1811, Gov. Tompkins again adled the attention of the legislature to this 
sdbject ; and a law was passed, authoriadng the appointment by the governor, <^ 
five commissioners, to report a system for the organization and establishment of 
common schools. The commissioners appointed under this act were Jedediah 
Pt<^ John Morray, Jr., Samuel Russell, Roger Skinner, and Samuel Macomb. 
On ^e 14th of February, 1812, they submitted a report, accompanied by the 
\ draft of a biH, comprising substantially the mam features of our commcte schocd 
smtem,a8it«dsteaupto the year 1888. In the bill, as it originallv passed, the 
electors of each town were authorized to determine at their annual town meet- 
ing, whether they would aecept their idiares of the money apportioned by the 
state, and diroot the raising of an equal amount on their taxable property. So 
embarrassing, however, was ^e practical operation of this feature of tne sys- 
tem, that on the recoaunendation of the superintendent, Gideon Hawley, Esa., it 
was stricken out ; and each county^ required to raise by tax an amount equal to 
that a^mortioned by the state. 
The foUewing are extracts firom the report of the commissioners : 
** Perhaps th^ never will be presented to the legislature a subject of more 
Importance than the establishment of common schools. Education, as the mean^ 
of nnproving the moral and intellectual faculties, is, under all circumstances, a 
subject of the most nnpoeine consideration. To rescue man ftrom that state of 
degradation to which he is doomed, unless redeemed by education ; to unfold 
physiBBl, int^eotnal, ^. moral jpow;en ; and to fitiim for tlH)s6 1^ 
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tmies which his Creator has prepared for him, cannot fail to ezdte the most'ar' 
dent sensibility of the philosopher and philanthropist. A comparison of the say- 
age that roams through the forest^ witn the enlightened inhabitant of a civilized 
country, would be a brief but impressive representation of the momentous im- 
portance of education. 

" It were an easy task for the conmiissioners to show, that in proportion as 
every country has been enlightened by education, so has been its prosperity. 
Where the heads and hearts of men are generally cultivated and improved, vir^ 
tue and wisdom must reign, and vice and ignoranoe must cease to prevail. Vir- 
tue and^wisdom are the parents of private and public felicity : vice and ignorance^ 
of private and public misery. 

" If education be the cause of the advancement of other nations, it must be- 
apparent to the most superficial observer -of our peculiar political institutions^ 
that it is essential, not to our prosperity only, but to the very existence of our 
government Whatever may be the eiSect of education on a despotic or monar- 
chical government, it is not absolutely indispensable to the existence of either. 
In a despotic government, the people have no agency whatever, either in the for- 
mation or in &e execution of tne laws. They &e the mere slaves of ^bitrary 
authority, holding their lives and property at the pleasure of uncontrolled ca- 
price. As the will of the ruler is the supreme law ; fear, slavish fear, on the 
part of the governed, is the principle of despotism. It will be perceived readi- 
ly, that ignorance on the part of the people can present no barrier to the adminis- 
toation of such a government ; and much less can it endanger its existence. In 
a monarchical ^vemment» the operation of fixed laws is intended to supersede- 
the necessity of intelligence in the people. But in a government like ours, where^ 
the people is the sovereign power ; where the will of the people is the law of 
the lana ; which will is openly and directly expressed ; and w^iere every act of 
the government may justly be called the act of the people ; it is absolutely es- 
sential that that people l>e enlightened. They must possess both intelligence- 
and virtue : intelligence to perceive what is right, and virtue to do what is right. 
Our republic^ therefore, may justly be said to be foimded on the intelligence- 
and virtue of the people. For this reason, it is with much propriety that the 
enlightened Montesquieu has said, ' in a republic the whole force of education 
is required.' 

** The commiissioneis think it necessary to represent in a sivonger point of view, 
the importance and absolute necessity of education, as connected either with the 
cause of religion and morality, or with the prosperity and existence of our politi- 
cal institutions. As the people must receive the advantages of education, the 
inquiry naturally ariE:es, how this end> is to be attained. The expedient devised 
by the legislative, is the estahlisment of common schools ; which being spread 
throughout the state and aided by its bounty, will bring improvement within^ 
the r^ach and power of itie humblest citizen. This appears to be the best plan 
that can be devised to disseminate religion, moralify, and learning throughout 
a whole country. All other methods, heretofore acfopted, are. partial m their 
operation and circumscribed in their effects. Academies and universities, under- 
stood in contradistinction to common schools^ cannot be considered as operating 
impartially and indiscriminatelyi as regards the country at lai^e. The advan- 
tases of the first are confined to the particular distiicts m wluch they are estab- 
lished ; and the second, from causes apparent to every one, are devoted almost 
exclusively to the rich. In a free government, where political equality is estabr 
liahed, and where the road to preferment is open to all, there is a natural stimu.- 
lus to education ; and accordingly we find it generally resorted to, unless some 
great local impediments interfere. 1^ populous cities, and the parts of the coq- 
try thickly settled, schools are generally established by individual exertion. In 
these cases, the means of education are facilitated, as ihe expenses of schools 
are divided among a great many. It is in the remote and thinly populated parte 
of the state, where the inhabitants are scattered over a laige extent, that educa- 
tion stands greatly in need of encouragement. The people here, living far from 
each other, makes it difficult so to establish schools, as to render them convenient 
or accessible to alL JByery family, therefore, must either educate its own chil^ . 
dren, or the childreo must for^gpo the adyantages of edocstioii. 
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^ Hiese inconyemeDces can be remedied best hj the establishment of com- 
mon schools, tmder the direction and patronage of the state. In these schools 
should be taught, at least, those branches of education which are indispensably 
necessary to every person in his intercourse with the world, and to the perform^ 
ance of his duty as a useful citizen. Reading, writing, arithmetic, and the prino* 

Sles of morality, are essential to every person, however humble his situation in 
fe. ' Without the first, it is impossiole to receive those lessons of morality, 
which are inculcated in the writings of the learned and pious ; nor is it possible 
to become acmiainted with our political constitutions and laws ; nor to decide 
those great pcuitical questions, which rdtimately are referred to tJie intelligence 
of the people. Writmg'and arithmetic are indispensable in the management 
of one*8 private affiiirs, and to &dlitate one's commerce with the world. Morali- 
ty and religion are the foundation of all that is truly great and good, and are cotir 
sequently of primary importance. A person proviaed with Siese acquisitions, 
is enabled to pass through the world respectab^ and successfully. If , nowever, 
it be his intention to b^me acquainted with the higher brailches of sdenoe, 
the academies and universities established in different parts of the state are open 
to him. In this manner, education in all its stages is offered to the citizens 
generally. 

" In devismg a plan for the organization and establi^ment of common schools, 
the commissioners have proceeded with great care and deliberatioa To frame 
a system which must directly affect every citizen in the state, and so to regulate 
it, as that it shall obviate individual and local discontent, and yet be genenJly 
beneficial, is a task, at once perplexing and arduous. To avoid the imputation 
of local partiality, and to devise a plan, operating with equaT mildness and ad- 
vantage, has been the object of the commissioners. To effect tiiis end, they 
have consulted the expenence, of others, and resorted to every probable source 
of intelligence. From neighboring states, where common school systems are 
established by law, they have derived much important information. This 
information is doubly valuable, as it is the result of long and actual experience. 
The commissioners by closely examining the rise and progress of those systems, 
have been able to obviate many imperfections otherwise inseparable from the 
novelty of the establishment, and to discover the means by which they have 
gradually risen to their present condition. 

** The outlines of the plan suggested by the Commissioners are briefhr these : 
that the several towns in the State be divided into school districts, by three 
commissioners, elected by the citizens qualified to vote for town officers : that 
three trustees be elected in each district, to whom shall be confided Uie care 
and superintendence of the school to be established therein : that the interest 
of the school fund be divided among the different counties and towns, according 
to their respective population, as ascertained by the successive census of the 
United States : that me proportions received by ihe respective towns be sub- 
divided among the districts mto which such towns shall be divided, according 
to the number of diildren in each, between tlie ages of five and fifteen years : 
that each town raise by tax annually, as much money as it shall have received 
from the school fund : that the gross amount of moneys received from the State 
and raised by the towns, be appropriated exclusively to the payment of the 
wages of tiie teachers : and that the whole system be placed under the sn- 
penntendence of an officer appointed by the (Council of Appointment 

<* Let us suppose that the school fund were arrived at that point where by 
law it is to be divided. There will then be 1^60,000 of the public mone^ to be 
^Hstributed among the schools ; and as by the contemplated plan a sum is to be 
raised annually by tax, equal to the interest of the school fund, the gross amount 
Cf moneys which the s<^ooIb will receive wOl be 1^100,000. There are in this 
State forty-five counties, comprising, exclusively of the cities, four hundred and 
forty-Bine towns. It wiU be very evident, therefore., that the proportion of 
each tewB must be necessarily smaU. As, however, the school districts are au- 
thorized to raise by tax a sum sufficient to purchase a lot^ on which the school 
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honse is to be built, to bmld the school house and keep the same in repair, and 
as the school moneys are devoted exclnsiyely to Ihe jMrment of the teadiere' 
wages, the sum, however Email, which eadi district will be entitled to, will be 
from these considerations so much the more e£Scacious. It will, however, be evi- 
dent to the Legislature, that the funds appropriated from the State for the sim- 
port of the common sdiool system, wilt alone, be very inadequate. And the 
commissioners are of opinion that the fund, in any sti^ of it» even when the 
lissidue of the unsold lands shall be oonvo'ted into money, bearing an interest, 
never will be, alone, adequate to the maintenance of common schools ; as the 
increase of the TOpulation win probably be in as great if not a greater ratio than 
that of the fund. But it is hardly to be imaging that the Legislature intend- 
ed that the State should support the whole erpenae of so g^reat an establish- 
mept. The object of the Legislature, as understood by thie commissioners, was 
to rouse the public attention to the important subject of education, and by 
adopting a system of common schools, in the eroense of which the Staie would 
largely partidpa;^, to bring instruction within the reach and means of ihe hum- 
blest citizen. And the conmussioners have kept in view the furtherance of this 
object of theLegislature ; for by requiring eaai district to raise by tax a sum 
sufficient to build and repair a school house, and by allotting the scnool moneys 
solely to the pajrment oi the teachers' wages, they have in a measure supplied 
two of the most important sources of expense. Thus every inducement will be 
held out to tiie instruction of youth.'* ♦ ♦ * ♦ 

** The Legislature will perceive in the system contained in the bills submitted 
to their consideration, that the commissioners are deeply impressed with the im- 
portance of admitting, under the contemplated plan^ sudi teachers only as are 
duly qualified. The respectability of every school must necessarily depend on 
the character of the master. To entitie a te^udier to assume the control of a 
school, he should be endowed with the requisite literaiy qualifications, not only, 
but with an unimpeachable character. He should also, be a man of patient and 
mild temperament. * A preceptor,' says Rousseau, * is invested with the rights, 
and takes, upon himself we obligations of both father and mother.' And Quin* 
tilHon tells us, ' that to the requisite literary and moral endowments, he must 
add the benevolent disposition of a parent * ♦ * . * 

" When we consider the tender age at which children are sent to school ; the 
length of the time th6y pass under the direction af the tisachers ; when we 
consider that their little minds are to be diverted from their natural propensi- 
ties to the artificial acquisition of knowledge ; that they are to be prepared for 
the reception of great moral and religious truths— to be inspirea with a love 
of virtue and a detestation of vice ; we shall forcibly perceive the absolute ne- 
cessity of suitable qualifications on the part of the master. As an irapediment 
to bad men getting mto the schools, as teachers, it is made the duty of the town 
inspectors strictiy to inquire into the mpral and Uterary (jualifications of those 
who may be candidates for the place of teacher. And it is hoped that this pre- 
(!taution, aided by that desire wnich generally prev(uls,of em^doying good men 
only, will raider it unnecessary to resort to any other measure. 

**Th0 commissioners, at the san^e time that mey feel impreased with the im- 
portance of emplor^ing teachers of the chaiacter above described, cannot re- 
uain from expressinff their solicitude, as to the introduction of proper books 
into the contemplated schools. This is a subject so intimately connected with 
a good education, that it merits the serious consideration of all who are con- 
cerned in the establishm^t and management of schools. Much good is to be 
derived from a judicious selection of books, calculated to enlighten the under- 
standing, noib only, bat to improve the heart And as it is of mcalculable con- 
sequence to guard ihe young and tender mind &om receiving fidladous impres- 
sionSk the commissionerB cannot omit mentioning this subject as a part of the 
weighty trust reposed in tiiem. Connected with the introductbn of suitable 
books, the commissioners take the liberW of suggcjsting that some observations 
and advice touching the reading of the SmuE in the soiools might be salutary. 
In order to render the sacred volume productive of the greatest advantage^ it 
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iliotfld ^ M^ ^ ^ "^T diflbrent lig^ fir<nn fhat of a common school, book. 
It BbouM be r^;ar^ed as a book intended ^or Hterary improYement,not inerety, 
btit as incnicatmg great and indispensable moral traths^also. Whih tiiese im- 
pressions, tbe cboipnssioners vre mdiroed to recommend the practice mtrodn- 
.ced into the New York Free School, of haviog select chapters read at the 
^opening of the sdxool in the morning, and the like at the dose in the after- 
pXmtL Hiis is deemed the best mode of pres erring tbe rdlg^ous jegard which 
is due to Hie BflM^i^d writings. * * ♦ , ♦ » 

*The ecnnmissiotaers cannot oondnde this report without expressing once 
more their de^ sense of the momentous subject ccHxmiitted to them. If we 
kegard it, as connected wilh the dt^ise of religion and moraliW merely, its as- 
]ij£ct is awfully solemn. But the other riews of it already auuded to, is suffi- 
cient^ to ezdte the keenest jsolidtude in the legislatiye body. It is a subject, 
l6t it be repeated, intonately connected with the permanent prosperity of our 
political institutions. Hie American empire is founded on the Tirtue and in- 
telligence of the people. But it were irrational to conceive that any form of 
government can Um^ exisA without virtue in the people. 'Where the largest 
portion of a nation is vidous, the government must cease to exist as it loses 
its functions. Hie laws cmmot be executed where every man has a personal 
interest in screenuig and protecting the profligate and abandoned. When 
Hiese are unrestrained by tne wholesome coercion of authority, they give way 
to every spedes of excess and crime. One enormity brings on another, until 
tiie whole ccnnmuuity, becoming corrupt, bursts forth into some mighty diange 
or sinks at once into 'annihilation. Okn it be,' said Washington, * that Provi- 
denee has not connected the permanent felicky of. a nati(m with its virtue.' 
The expeiimenty at least, is recommended by every sentiment which ennobles 
:kuman nature. 

** And the commissionerB cannot but hope that that Bein^ who rules the uni- 
verse in justice tod in mercy, who' rewards virtue and punishes vice, will most 
gtadousfy deign to smile bCTOgnly On the humble efforts of a people, m 
a cause purely his own, imd that he will loanifest this pleasure in the lasting 
prospemy of our country." 

We cannot deem a^v apology necessary for the space occupied by these ex- 
tracts from this admirable report : shadowing forth as it does, me great features 
of that i^^Btem of public instruction subsequently adopted, and successfully car- 
.ried into execution ; and laying down in language at once eloquent and impres- 
sive, thosie fundamental prindples upon wiacn alone any system of popular 
education, in a republic like ours, must be based. Tlie leading features of the 
ivystem proposedliy the commissioners, were adopted and passed into a law by 
the Legislature, during tiie session of 1812, with the exception of leaving it 
discretionary with the electors of the several towns, after the first distribution 
of public money, to r^eive their share and to raise an equal amount by tax, or 
to oispense a^e with the burthen and the benefits of the legal provisions, 
by vote at thdr annual town meetings. 

AcbniniMrathn of GixncoH HAwisr, j9upmntendent of Common Schools — 
1818 to 1821. 

. Chi the organization of lihe system, Ginsoir HiWLXTyEsq., then of the county 
of Sarato0^ was appointed by the Ooundl of Appointment, Superintendent <n 
Oonlmeti Sdbols. 

On the fourth dar of February, 1814, the first annual report of Mr. Haw- 
iey, aff Smmnten^unt of Common Schools, was transmitted to the Legishi^- 
.ture; in wmdi he informs that body that, in pursuance of the act for the estab- 
Bslmient olctmmxm sdioolSfpassedTon the 19th of June, 1812, he had at tlie com- 
. tnencement of tlie. preceding year given due notice of an intended distribution of 
tbe interest of tiie sdbool ftmd, and that by means of sudi notice, that act had been 
eairn^ itito opehitim.so far as dep^idea on him: that although no official returns 
iiadlbeien recelv^ from winch an estimate might be fontned of the beneficial 
openvtion of the act» yet that satisfactory evidence had been obtained, that in 
nuniy ctm its operation had been prevented by the refusal or neglect of towns 
tboomiply ^lllinB provisionB; and that in otlier oases where ^ch compliance 
hftd been ma k, ana the act thereby earned into eflbct, its opertitioii fttulbeen 
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madi embarrassed by difficnliies, arisizig, as was believed, from the imperfectian 
of its proviaioos ; that Dotwithstanding these obstacles and embarrassments, its 
jnflnftnAtt bad already proved very salutary, and that with the aid of legislative 
amendment^ it promised to yield all that encouragement to common schods 
winch it was designed to give. " It was not to be expected," continues the Su- 
perintendent, " that any system for the establishment of common schools could 
DO devised, which in its first form should be '^diolly free fromimperfectioDs ; and 
accordingly it has be^ found that the existing law for the establishment of sudi 
a system is, in some r^>ects, defective in its provisions, and obscure and doubt- 
ful in its meaning." Tbe report goes on to suggest such amendments as were 
deemed requisite in various particulars, not necessazr to enumerate here. The 
operation, however, of that portion of the law whi^ left it optiooal with the 
several towna to comply witn its conditions and participate in its benefits, or not» 
as the inhabitants at their annual town meeting might determine, is worthy of 
q>ecial notice. "We quote from that portion of the report which examines this 
feature of the system. 

''The fifth section of the act provides that such towns in every county as 
shall have complied with the law, by directii^ their Supervisors to levy oo 
them the sum required bj the act to entitie them to iheir proportion of the 
public money, shall receive by appointment, from the board of supervisors, the 
whole dividend of the county, according to their respective population, to the 
exclusion of such towns as shall not have complied with the law. By a sub- 
seauent part of the same section, it is further provided that the sum required 
to oe raised on each town, to entitle it to a share of the public money, must be 
equal to the sum apportioned to such town by the board of supervisors. B^ the 
operation of these several provisicnis in the act» the case may b^that a single 
town in a county shall be entitled to receive the whole dividend for such county; 
and although this sum shall be more than 8ufficientk(as in ordinary cases it wul 
. be,) to support all its schools, it must nevertheless be subjected by tax to the 
payment oi an additional sum equal in amount to the sum it is entiUed to re- 
ceive ; and this additional sum must, in law, be applied to the support of its 
schools, which may have had (and in ordinary cases will have hao) an excess 
of support already. Although the case here supposed has not yet occurred, 
to the Knowledge of the Superintendent, there is nev^nUieless good reason to 
believe it will occur ; satisfactory evidence having been obtained, that in some 
counties but few towns have complied witli the law, or shown any disposition 
to compbr therewith. The misdiief herein complained of, may be remedied 
by providing that tiie board of supervisors shall not, in any case, raise by tax 
on any town, a sum exceeding the sum which such town shall be entiUed to 
receive out of the county dividend, if all the towns in the county had com- 
plied with the law. " 

** It will be found by inspection of the act, that one of its principal features 
is the provision which gives every town an election,, either to comply with the 
act and receive its benefits, and bear its burdens, or to refuse sudi compliance, 
and thereby forego its benefits and avoid its burdens. In the exercise of this 
choice, it has already been observed that many towns have refused to ccanply 
with the act, and it is believed they will generally persist in such refusal, and 
that some otlier towns which have already comphed with the law, will endea- 
vor to retract their compliance. By allowing such an option to eveiy town, 
the operation of the act depending on . the pleasure, and not ui^e^uently the 
caprice of a few individuals, will be always partial and fluctuating ; it will, 
moreover, be embarrassed by all the difficulties which aie naturally connected 
with instability of system and intricacy of form. It is therefore submitted 
^whether this provision in the act may not be so amended as to make it obliga- 
toxy on towns to comply with the act, and also on the board of supervisors of 
the several counties to levy on their respective iowna^ a sum equal to the sum 
which shall be apportioned to sudi towns out of the public money to be dis- 
tributed." 

This sugg^tion was adopted by the legislature, and the act amended in 
this and various other respects, ip oonfomity to the recomnywpdation. of the 



On die llih of ^ebrottry, 1815, Mr. Hawlej trtnsmiltedio ihe legialabxre 
Ills second annual report as Superintendent The returns whidi had been 
made to hun from the several counties were, however, so few in number, and 
ki general so extzemely defective in substance, and inartificial in form, Hiat he 
did not deem it advisable to communicate them to the l^;islature, preferring to 
defer ihe performance of the dutv required of him in this respect until morv 
perfect returns, in aoowdance wim forms and instructions to oe prepared bj 
aim, should enable him to discharge it more beneficiallj to the public. 

On the first day of AprQ, 1816, the Superintendent transmitted his thhrd 
annual report, ftm. whioi it appeared that returns rdative to the condition of 
the schools had heean made to mm from 8S8 towns in tiiirty-siz of liie fortv-sbc 
counties then in the State ; that the whole number of districts from wbidi 
reports had been received by the commissioners, in oonformitv to law, was 
S,631 ; that the whole numb^ of diildren between tiie ages of nve and fifteen 
in said districts was 1*76,440 ; and that 140,106 had b^ under instmctioo 
during a portion of the year reported, in the txxmmon sdiools. The Superin- 
tendent, however, observes : 

** The returns not being complete, and mtaoj of them being defective in some 
one w more of their neeessary requisites, it is difficult to form any certain e»> 
timate from Ihem. Taking, however, the most correct and full returns for a 
eriterion, it would appear that there are within the state about five thousand 
districts in which common sdiools are established ; that th^umber of childrai 
taught in them is at least two hundred thousand ; and that the number t>f 
children between the ages of five and fifteenyears, residing; in those districts, 
Is about two hundred and fifty thousand, liie dty of .Albany and the diy 
and county of New York, not bdng divided into sdiool districts under the act 
are not indiuded in this eeltimate . ** These being the first statistical returns un- 
der ibe act of 1812, it may not be uninterestmg to contrast them with those 
for the year 1840, after a mpse of thirty-nine years. The whole number of 
school custricts is now ^even thousand four hundred ; the number x)f children 
between the ages of five and sixteen is about seven hundred and fifty-thousand 
and not less than -eigfat hundred thousand are under instruction during the 
whole «r a portion-of the year in common schools. 

But to resume our quotation from llr. Hawley's report :^ — 

" The Superintendent has also had the satisfaction to learn fix)m other sonr- 
ees, that the establishment of common sdiools by law has already jyroduced 
many great and beneficial results. The number of sdiools has been mcreased; 
many sdiool houses have been built ; more able teadiers employed, and mudi 
of that interest whidi ought to be felt in behalf of common schools, has been 
^neraUy«xdted. The benefickd (^ration of the act has also been visible 
m the pecmiiary aid whidi many sdiools have derived from it. A perpetual 
annuity of twenty dollars, whi(£ is the average sum received by eadh district, 
under the act, ou^t not to be considered a trine unworthy of any account It 
has been v«ry sensibly felt» especially in tliose districts where, from the inabil- 
ity of the ixmabttants, or from any other cause, common schools have not been 
kept open for the wlkde year, ana when the revenue of the fund shall lucve 
attained its fnll growth, me distributive share of eadi district will be so mudi 
more considerable, that the munificence of tlie legislature cannot fail to be 
more gn^tefidly acknowledged. 

** But tlie great benefit of the act does not lie in any pecmiiary aid wlu(^ it 
may afford. The people of this state are, in general, able to educate their diil- 
dren without the aid of imy public gratuity, and if they fail in this respect, it 
is owing more to their want of proper schools Hian of suffident means. I%e 
public gratuity is important^ as it tends to exdte an interest in "flie affiurs of 
common schods whi<m might not otherwise be felt, and is also beneficial in 
many other respects^ But the great benefit of the act consists in securing the 
establidiment <x common schools, wherever they are necessary ; in organiang 
them on a suitable and permanent foundation, and in guarding them against tht 
admission of nnqualifled teachers. These were the great ends proposed in 
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tlie «stflHis1uxieiit of oommon scboob by law, aod lander tlie vfkemndlSbenl 
policy of the l^pslature, these ends have been so far aooomj^idied lis to wai^ 
nmt full faith in their final complete attainmoii." 

On the 1 2th of Maroh, 1817, Mr. Hawley transmitted to the L^tlature Ib» 
fourth annual report^ in which he states t^t "the returns vltfch have been made 
to himdurii^f the last year, from most of the oountiea of the Stat^ afiford eatiB' 
&etory eyi&nee of & progressiye increase in the nxaioh&e (^ ceramoo sehools, 
and a corresponding improyement in their condition. Itk'aseertiUoed widi 
•ufScient certainUr, that there are within the State, ezdusm of the ^ty and 
county of New York, at least Ave thousand commcn edioob, which have been 
organu^ smd kept up-4sider the act for their establiehment y and tiiai the num- 
ber of children annuuly tavght in them exceeds two hnndfed thousand.'* 

In his fifth annual report, under date of March 16, 1^18, the SuperinteBdeni 
informs the Legislature, that from the returns made to him during the preceding 
year, it appear^ that tiiere-were more than five tbousand ocnnmon schools, Jd 
which were annually taught upwards of two hundred thoosand children, the re- 
turns not being sumciently full and definite to enable him to speak "Wiih more 
precision. "^ ^ comparing the returns of coimnon scho(^ however lor differ- 
ent years, it appeared that in almost every district a greater proportion of the 
diilaren between itie ages of five and fifteen years, have been taught, and a reg- 
ular school supported for a longer time in every sueoeediBg year, than in the 
proceeding one. Vo this result, so favorable to the establishment of commcn 
schools by law, it may be added — and it has not e8Ci4>ed the most traofiiirat ob- 
server^^that under the operation of this system, better teachers have been emr 
ployed, a new and more respectiible character ^ven to our ooimBfon schools, and 
a much greater interest exated in their behalf." 

« It is now mcffe than five yearS)" continues the Superintendent, ** smce com- 
mon schools were established by law. The first act of the legislature was 
passed in 1812. Soon after this act was <;arried into operation, it was discov- 
ered to be defective in many of its provisions. To supply this defect, and to 
add some provisions which were deemed necessary, a new act was passed in 
1814. Tms act was also found on trial to be imperfect, and in the following 
year it underwent sundry amendments. Since that time, the system founded 
on the act of 1814 and the amendnwmte of 1815, has remained unaltered ; nor 
has a practice of three years under it discovered any very great defects. It 
was not) however, to be expected, even after theamendments of 1815, that the 
system would be found oomjplete^and perfect in all its details ; on the contrary, 
it was to be eiqjected of this as of every other new and untried system, that 
time would de^elope many imperfections which had not been foreseen." The 
Superintendent proceeds to suggest several particulars of the system which, in 
his judgment, required amendment, and ados, "although wh^ a system is once 
establi^ed it is not advisable to subject it to frequent revision and amendment, 
without urgent cause-^yet as the. system of oommon schools might be impro> 
ved in these and other respects not adverted to, audit will be necessuy, at 
least, to consolidate the different acts on^the sulject, the propriety of revising 
the whole system and amending it in some of its-subordioate parts, is respect- 
fully submitted." The residue of the report is devoted to a considerBtion of 
the lianoasterian system of education^ the intjroduotion of whieh kito the com* 
mon schools had wen strongly recommended by the governor, (De Witt Olin- 
ioDf)kk his speech at the opening of the session. The peculiar excellencies of 
this system were clearly and distinctly pointed out by Uie Superintendent, and 
its adoption, especially 4n<aU the larger sdiools in cities and villages, urgently 
and ablY enforced. tX nder the impetus thus given, Laneasterian schools were 
established in many portions of the. State, and sodetiea incorporated, some 
of which are still m existence, hsvkig for their object the-introduction and {pro- 
motion of the system of BeJl and Lancaster, then at its zenith of popularity. 
Esqperience, however, failed to reidise the saaguino antidpations of <hose 
friends of education who saw in the general adoption <^ this system the eom- 
menoement of a new and brighter era in the science of' elamentary instme- 
iion ; and after an ephekneral and sickly existence, these institutions, from 
wludi iuch favorable results were expected, languished, and with few excep- 
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tkofl^jdisappearecL Whether the fidlure of this experimfut re^tilted fr<MD^. 
inh^&lt oereots in the monitorial syatem of inetruction, from it^ irtttt H ! 
adal^tion to the pectiliar geoine of onr people, or from tax iDability t>n dto.^' 
part bf thoee to wnom its adnunlBtration was committed, to cany into <rf- 
feet t)ie plan of its fomideird and the views of its advocates, is stul an tm-' 
setlijed Question. 

Q^fhe nth of Febrnary, 1819, the Superintendent transmitted to Ui*'' 
L^g&Ii&tnre bis sixth annaal report. From the returns which had bete' 
made to him during the preceding year, it appeared that the whole pom* 
ber of eonmioii schools in this State, organizea and permanently estaUian- 
ed under ^he act of the Legislature, mav be estimated at nearly six thon-^ 
sanid : . ana the number of children annuallv taught in them, in uie variou 
bran<^^ of elementary education, at nearly two hundred and fifty tho«r- 
sand. ** This great increase and prosperity of our common schools,^' eontin- 
ues the Superintendent, " is evidently the result of the wise and liberal . 
poli^ey adopted by the legislature for their encouragement and support On' 
eomiiMufing the returns of schools made for different years since tneir first 
estaolishideut by law, it anpears that they have increased in a much great- 
er ratiio than the increase of population, and that their condition, which 
was before stationary, has, under the salutary operation of the law for 
their establishment, been rapidly and substantially miproved. 

"The same data also affora evidence that common schook havf^ i^isen in 
public estimation, and received a degree of care and atxention to their 
concerns, cwresponding with their increase and prosperity. If these re- . 
suits were the only evidence of a beneficial operation m the system of 
common schools provided by law, they would be suf^ciont t^ '^^t^b^ip^ t^e 
public confidence in the policy of that system, and to secure it a perma- 
nent duration. But it is well known, although it does not appear from any 
data in the returns, that the system has produced other results not le.se in 
magmtude or merit. It has secured our schools against the admission of 
unqukUfi^ teachers, by requiring them to submit to examination before a 
public board of inspectors, and to obtain fi*om them a certificate of appro- 
bation,, before they can legally be employed. It has imparted to common 
schools a new and nvke respectable character, by making them a subject of 
legal notice, and investing them with powers to regulate their own con- 
cerns. It has corrected many evils in the disfeipline and government of 
schools, not only by excluding unqualified toa^'hers but by subjecting the 
schooljB^ and course of studies in them to the frequent inspection of public 
officers. It has founded schools in places where, by conflicting interests or 
want of concert in the inhabitants, none had been before established ; and 
it has, by its pecuniary aid, enableid many indigent children to receive the 
benefits of education which would not otherwise have been within their 
reach. The system having already fulfilled so many of the beneficial ends 
of its institution, and it being now only six years since it was first organ- 
ized and carried into operation, it is warrantable to .infer that ail the ex- 
pectations of its founders will in due time be realized. 

The Superintendent renews his recommendation for a revision and con- 
solidation of the severai. enactments relating to common schools. His sug- 
gestions in this re.'^pecfe were adopted by the legiBlature, and on the 19th of 
April following, the " Act for the support of Ooiamoa Scbx^ls" was re-en- 
acted, with the various amendments which had from time to time been 
made, and such as were suggested by Mr. Hawley in his reports for the two 
preceding years. The publication of the revised act was accompanied by 
an able exixjsition of its various provisions, from tha pen of Mr. Hawley, 
and with complete firms for the several proceedings required under it by 
the several officers connected with its administration. 

On the 2l8t of February, 1820, Mr. Hawley transmitted to the legislature • 
his seventh annual report. He states '*that the returns of common echooler 
for the last year are much more full and satisfactory than any before re- 
ceived '" that from these returns it appeared that in 515 towna there were 

2 
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5,t68 common schools, organized according to law, and Uiatin5,nS of 
these schools, from which only particular cUstrict returns had been reoeiT' 
ed, there had been taught during the Yfar, in the various branches of ele- 
mentarj education, 211^11 children. The number of children between the 
ages of five and fifteen years, residing in the districts from which retuma 
had been received, was 302,703, m^ng the number of children tanght 
equal to nine-tenths of the whole numb^ between the ages of five and fif- 
teen. 

On the 21st of February, 1821, Mr. Hawley transmitted to the L^giala- 
ture his eighth and last annual report as Superintendent ; from which it 
appeared that in 646 towns from which returns had been received, there 
were 6,323 school districts ornmized according to law, from 6,489 of which 
particular district reports had been made, showing that of 81'7;633 children 
between the ages of five and fifteen jears, residmg in those districts, 304,- 
649 had been under instruction durmg portions of the year in the common 
schools. "The proportion,** observes the Superintendent, "which, from the 
present returns, the number of children taught bears to the number betweea 
the ages of five and fifteen years is much gi-eater than at any former period. 
In about one half of the towns in the state, the number taught exceeas the 
number between the a^es of five and fifteen years ; and taking the whole 
state together, the number taught is more than nineteen-twentieths of the 
number between these ages. 

" The average length of time for which schools have been kept for the 
last year, has also increased in about the same ratio as the number of 
children taught. There is now, therefore, reason to believe that the num- 
ber of children in the state who do not attend any school, and who are not 
otherwise in the way of receiving a common education, is very small. The 
public bounty is sufficient to defray the expense of most schools for about 
three months in the year ; and where that is expended in different parts 
of the year, so as not to defray the whole expense of the school for any 

E articular part, it is understood that in most districts poor children have 
een permitted to attend the district school free of expense, under that pro- 
vision in the school act which empowers districts to exonerate those child- 
ren from the payment of teachers' wages. Tlie readiness with which such 
permission lias been generally gianted, wherever it has been deserved, is 
very creditable to the pnblic spirit and liberality of the inhabitants of 
school districts, and it i? considered proper on this occasion, to bring the 
fact to the notice of the legislature, From these circumstances, in connec- 
tion with the friendly disposition every where manifested in the cause of 
education, it is considered warrantable to infer, that of the rising generation 
m this state, very few individuals will arrive to maturity without the en- 
joyment and protection of a common education." 

To no individual in the state, are the friends of common school educa- 
tion more deeply indebted for the impetus given to the cause of elementary 
instruction in its infancy, than to Gideon Hawley. At a i>eriod when 
every thing depended upon organization ; upon supervision ; upon practi- 
cal acquaintance with the most minute details ; and ujx>n a patient, jper- 
severing. laborious process of exposition, Mr. Hawley united in himself all 
the requisite* fur the efficient discharge of the high functions devolved upon 
him by the Ir^islatun-. From a state of anarcliy and confusion, and com- 
plete disorguuization, within a period of less tliau eight years, arose a beau- 
tiful and stately fabric, based upon the most impregnable foundations, sus- 
tained by an enlightened public sentiment, fortified by the best and most en- 
during affections of the people, and cherished as the safeguard of the state 
— ^the true palladium of its greatness and prosperity. Within this brief 
period the number of school districts had more tnan doubled, and the pro- 
portion of childi-en annually participating in the blessing of elementary in- 
struction, increased from fom--fifths to twenty-four twenty-fifths of the whole 
number residing in the state of a suitable age to attend the public schools. 
When we take mto view the disadvantages under which every new and un- 
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tried system must, of necessity, labor, before it can be commended to gen- • 
«ral adoption, and consider the immense variety of interests -wiiioh were, . 
to a greater or less extent, affected by the stringent prorisions of the act of 
1812, and its subsequent amendments, we cannot lail of bein^ surprised at ■ 
the magnitude of the results which developed themselves unoer the a<hnin> 
istration of Mr. Hawley. The foundations of a permanent and noble system 
of popular education were strongly and securely laid by him, and we are 
now witnessing the magnificent superstructure, which, in the progress 
of a quarter of a century, has been gi-adually upbuilt on these foimdations. 
Welcome Esleeck, of the cit^ of Albany, was named as his successor in of- 
fice, but the legislature saw lit to abolish the office as a separate depart- 
ment of the government, and to devolve its duties upon the secretary of 
state. 

Administration of John Van Ness Yates, Secretary of State and Super- 
intendent ex officio nf common Schools, 1821 to 1826. 

By the Constitution of 1821, the proceeds of all lands thereafter to be sold, 
belongmg to the state, with the exception of such as might be reserved for 
public use or ceded to the United States, together with the existing school 
fund, were declared to constitute " a perpetual fund, the interest of whieh 
shall be invioably appropriated ancf applied to the support of common 
schools throughout this state." 

In his speech at the opening of the legislature, at its session of 1822, the 
governor (De Witt Clinton) refers to the condition of the system of public 
mtruction, in the following terms : 

" The excellent direction which has been given to the public boimty, in 
appropriations for common schools, academies and colleges, is very percepti- ' 
ble in the multiplication of our seminaries of education, in the increase of 
the number of students, and in the acquisition of able and skilful teachers. 
The Lancasterian or monitorial system is making its way in the community, 
by the force of its transcendant merits. Our common schools have flourisn- 
ed beyond all former example." * ****** 
"I am happy to have it in my power to say that this state has always evin- 
ced a liberal spiri^iu the promotion of education ; and I am persuaded that 
no considerations short of total inability will ever prevent similar demon- 
strations. The first duty of a state is to render its citizens viituous, by 
intellectual instruction and moral discipline, by enlightening their minds, 
purifying their hearts, and teaching them their rights and their obligations. 
Those solid and enduring honors which arise from the cultivation of science, 
and the acquisition and diffusion of knowledge, will outlive the renown of the 
statesman and the glory of the warrior; and if any stimulus were wanting in a 
case so worthy of all our attention and patronage, we may find it in the ex- 
ample before om* eyes of the author of the Declaration of Independence, 
who has devoted the evening of his illustrious life to the establishment of 
an university in his native state." 

In connection with this subject the governor al^^o transmitted the pro- 
ceedings of the legislatures of the several states, relative to the appropria- 
tion of a portion of the national domain to the purposes of education ; by 
which it appeared that in eleven of the new states and territories, the 
general government had appropriated o^le thirty-sixth pait of the public laud 
for common schools, and one fifth part of that thirty-sixth part for colleges 
and academies; and while it was admitted that this disposition was in all res- 
pects proper and laudable, it was contended that the other members of the 
confederacy were entitled to a coiTcspondent benefit out of the same CMn- 
mon fund. " This claim, " observes his Excellency, " appears to be sustain- 
ed by the most conclusive . reasoning ; and it is believed to be impossible 
for congress to resist an application so just and beneficial If, however, this 
measure were calculated to embaiTass the financial arrangements of the 
national government, fco make a serious inroad on the national domain, or. 
to disparage the interests of the states which have already been benefitted, 
I shomd be entirely unwilling to press it. Whatever ratio of distributiooL 
may be adopted, tne quantum of population, or the extent of territory of 
•each state, tne deduction from the landed estate of the empire, would be so 
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HDiJl as Marcely to be felt In either case it would not exceed ten mil- 
liooe oii( of. five hundred million£ of acre^ owned by the United Statea, 
ItJa oar dot/ to cooperate in obtaining justice for our sister states as weU 
18 foB ourselyes. If we were willing', to waiye the benefit which mi^lit W 
derived fron^ the success of this apjuication, it would furnish no just groond 
oll^ost^tj to the claim in general ; and indeed in such case it would entira- 
\j correspond with the dictotes of ou^nanimity, to advocate it with all our 
mu^t and influence, lliis state, on the basis of appropriaticNu oriffinaUj* 
adopted, would be entitled to 800,000 acres for our common schoo^and 
160,000 for our colleger and academies ; which, with proper mantkgt^ft^^y 
and in connection witn existing funds, would aoftwer all'tne requisitions of 
education,'* 

By the annual report of the acting Superiutendent of Common Schools 
(John Van Nkss Yates, Esq., Secretary of State) it appears that the total 
number of school districts in the state was 6,865, from 6,882 of which reports 
in accordance with law had been received ; that the total number of ohild^ 
ren between the ages of five and sixteen years residing in the several dis^ 
tricts, was 380,000 ; and the total number of children of all ages tan^^ in. 
the common schools during the year reported, was 342,4'79 ; and that the 
average number of months during which the schools were kept open in the 
several districts was eight. Several amendments in the details of the sys- 
tem were suggested, most of which were adopted by the legislature ; m- 
duding, for the first time, the provision inve8tm|^ the Superiutendent with 
appellate jurisdictioD over all controvereies arisuig under the school laws, 
ana declaring his decision thereon final. In pursuance of a provision eon- 
tained in this act, the act of 1819, with all the subsequent amendments, 
was republished by the Superintendent, accompanied by an exposition of 
its various provisions, and an abstract of the decisions which had been pro- 
nounced, during the period which had elapsed since the adoption of the B^p- 
pellate system. 

On the 3d of February, 1823, Mr. Yates transmitted to the legislature 
his second annual report as Superintendent of Common Schools; from 
which it appeared that returns had been received during th^ preceding 
year from all the counties ii/ the State, fifty -two in numbet comprising 649 
towns and wards ; that the whole number of school districts in the state 
exceeded 8,000 ; from 6,266 of which, only, reports in accordance with law 
had been received, in which the number of children between the ages of 
^Ye and fifteen was about 36*7,000 ; that for the term of eight months dur- 
ing the year reported, 361,173 children were receiving a common school 
education in the several districts from which reports had been received — 
being 18,194 more than were educated the preceding year. The Superintend- 
ent adds : '' Even in Connecticut, which possesses a larger school fund than 
we do, and where the school system was established and in successful op- 
eration long before it was here introduced, the number of children educated 
in common achook ih far leas in proportion to its population than it is in 
this state." He ccmplainH of the "want of uniformity in the course of 
studies pursued, and the books and treatises now used in common schools. 
A great diversity of opinion has long existed and still continues to exi.«t as 
^ the proper books to be introduced into these schools; and teachers 
and'par^nts are not iinfrequently at a Iora to Fclect amcng the great variety 
of treatises on education recommended by their authors, the mcst suitable 
and best adapted f)r Uie upc of the student. Whether this evil could be 
remedied by directing some judicious and appropriate work to be prepared 
in the nature < f a ' C( muicn School lnstruet()r,' and to be recommended to 
the public under the immt'diate sancticn and approbation of the legislature, 
is rcFpectfully submitted." 

The annual appr* priation from the funds of the state, at this perif>d, for 
the benefit of c>)mmon sch ols, was fixed by the act of 1819, at S80,000. — 
These funds c insisted of the loan of 1792, then amounting to |600,0CO ; cf 
that of 1808, amounting to |449,000 ; of stock in the Merchant's Bank of 
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' 1^ city ofvNeir York, the par value of which amoutited to |tto,66o. and 
on wliioh annnal diridencUi of nine per cent were regulaHy made fcn^ one 
ludf the quit-rent0, estimated at |lO(^,000; and the fees of die sKpretaM 
oottrt, tiiea producing an annual income of about $7,000. 'The revenues 
ariiring from tnese several sources were estimated at $80,000 per annum at 
least But in oon8e<}uence of a reduction of the fees of the supreme eourt, 

' and a diversion of those fees from the school fond — ^toffether with a oommn- 
tatSbn for quit-rents, and a temporary suspension of mvidends bv the Her- 
^e&ant's Bank, growing out of frauds to a large amount which had been 
practised on that institution — an annual deficiency, varying from $13.Q00 
to 1*7,060, had occurred during the preceding four years, which the legiila- 
tore, considering the fiuth of the State pieced to keep up the appropfia- 
tim directed by the act of 1819, had supplied by special grants n-om the 

' gMieral frmds. A continuance of this dendiency bemg probable, the gov- 
ernor (Joskpu 0. YAtEs) had recommended, in his annual message at. the 
commencement of the session of 18^3, ^he sale of the whole or a part of 
the public lands Appropriated to the school frmd, for the purpose of raising 
a productive capital, yielding an interest suMcient to make good the anhmS 
djmoieaej in the school revenue." 

Oh the 7th of January, 1824, the acting Superintendent, Mr. Yate8> 
tranttnitted his third annual report to the legislature, from which the fol- 
IfHr^ig results Were shown : 

1. That all the counties, fifty-four in number, and all the toWns lEbid 
wards, being 684 in number, had, with the exception of twenty-seven towns 
presented their reports for th^ preceding year. 

2. That there were in the state 7,382 school districts, from 6,705 of 
whieh: reports had been received in accordance with law : 

8. That 831 new school districts had been organized during the year^ 
i. That upwards of 377,000 children had been instructed in the (ustripta 
from which reports had been received, for an average period of eoght months 
during the preceding year ; and 23,500 more Were estimated to halve been 
under instruction durmg the same period in the non-reporting districts, ma- 
kfioff a fifrand total of upwards of 400,500 cfdld^en thus under mstruction 
^all the common schools of the state, exceeding by nearly 26,000 theidum- 
"ber under instruction during the preceding year : 

5. lluit the whole nulml^r of children between the ages of five ii^d fif- 
teen yesrs, residing in the several districts from which reports we^e rfeceiv- 
«d, was about 878,000 : 

6. That the sum of $182,802.25 of public money had been expebded 
duiijfg the year reported, in the paynient of the wages of duly duafilled 
teasers ; and it was estimated by the Superintendent that in addition; to 
this amount more than $850,000, from the private fhnds of individuiiis, 
were appropriated in like manner during the same period ; making a ^fttid 
total ot upwards of oins million of ddlars. " These facts,'' observes i}ie 
Supermtendent, *Yequire Ao comment. They demonstrate the signal snc- 
oeA which has attended the exertions made from time to time by the leg- 

' islature to disseminate useful knowledge among every class of the coinmu- 
ntty ; and it must idso be gratifying to perceive that our sister states, aid* 
inated with a like zeal for ameliorating the condition of society, a^e intro- 
ducing and supporting among them institutions similar to our own." 
•Among other recommendations and suggestions, the Superintendent "recom- 
mends the establishment of schools in cities and villages exclusively lor 
the benefit of colored children. He also suggests the consolidation and re- 
vision of the several acts relating to common schools, and coneludes as 
follows : 

"The funds provided and secured by the Constitution for the support of 
common schools have become only in part productive, as will be seen from 
the operations of the treasury department f6r the past year. By far th6'ii|r- 
gest portion of those funds is still inactive, and must continue so, tmtil lia- 
rantageous sales can be made of nearly a million of acres of land, AppttpABL- 
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ted to ihe use of common schools. It is not extravagant to predict that 
. whea that period shall arrive, the anticipations of the patriot and philan- 
thropist with regard to the stiU more extensive operation of onr school sys- 
tem, and its favorable effects npon the condition of society, will be fully re- 
alized. Indeed, what has education not already effected ! It has given 
man dominion, not only over the elements, but it has enlarged his capacity 
and faculties beyond the s^ere in which he moves. It has shown him that 
intellectual wealth is national wealth, and that it lies at the foundaticm of 
all that is useful in the arts ; that its influence extends to the narrower path 
of private virtue and daily duty ; and that while it stren^hens the tie be- 
tween parent and child, husband and wife, citizen and citizen, it secures 
from the rude and withering hand of oppression, and from the iron grasp of 
despotism, those valuable institutions of government, which it is no less the 
priae than it is the du^ of freemen to maintain pure and inviolate. Com- 
mon schools, supported by law and open alike to the poor and to the rich, 
(as they emphatically are in this State,) together with the higher semina- 
ries of learning, are those monuments which render the glory of a nation 
imperishable ; and while this state is engaged in the great works of canals 
and other internal improvements, she shows the boundless extent of her re- 
sources and the energies of her character, by supporting at the same time, 
npon a basis equally broad and enduring, a plan of education unequalled 
in its operations and effect, by that of any other country in the civilized 
world." 

On the 12th gf January, 1826, Mr. Tates transmitted to the legislatpe 
his fourth annual report, from which it appeared that the number of child- 
ren taught, for an average period of nine m<ftiths, in the common schools du- 
ring the preceding year, was 402,940 ; being nearly 26,000 more than the 
number taught in 1823. The number of school districts was 7,642 from 
6,936 of which reports had been received. The aggregate amount of public 
money received and expended in the payment of teacher's wages in tne re- 
porting districts, during the year, was $182,741.61. 

In August of the preceding year, the Superintendent had issued a circu- 
lar recommending school celebrations in the several towns of the state, from 
which the following are extracts : " The object in view is extremely im- 
portant, for it is addressed as well to the Sections of the parent as the 
' feelings and interests of the citizen. The happiness of society and the free- 
dom of OUT country mainly depend upon the general diffusion of knowledge, 
and it is our duty to devise the best means for attaining and securing that 
very desirable end. In a few years, the children that now sit upon our 
. knees, or play around the room, will fiU our places and become the future 
legislators, magistrates and judges of our country, while we are silently 
descending to the tomb. How consoling then the reflection will be, that 
those objects of our affection are about to realize our fondest hopes and do 
honor to our memories ? Even now, when we hear recounted tne sage de- 
liberations of the statesman, or the gallant achievements of the warrior, or 
the Inrilliant and still more useful attainments of the scholar, or the sacred 
and impressive eloquence of the divine, or the profound arguments of the 
lawyer, or the useful inventions and experiments of the philosopher, farmer 
and mechanic, do not our bosoms bum with admiration, and do not the 
ejes and hearts of each of us exclaim, ' Would that he were my son ? * 

" If then, these are the deliehtful emotions excited in us from the mere re- 
lation of the grand effects which knowledge and virtue produce, can we re- 
fuse yielding our best exertions to realize them in the persons of our child- 
ren I The means, under Providence, are fiilly within our power, and pain- 
ful will be oiu- reflections, if we neglect them. 

" The plan suggested for the improvement of our common schools, by in- 
stituting celebrations, promises, I am convinced, for more beneficial and im- 
portant consequences than any other hitherto devised. The experiment is 
neitiier doubtful nor difficult ; and i|ts benefits are certain, and tneir exteot 
1i>e^ond calculation. Indeed when, we seethe flourishing condition of 
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ow oolleged ond aeademies, and know tiiat muoh is attributable to their 

SiiUie anniyerBaries, and commencements, why should we hesitate to be- 
ete that the same means wh^i used in support of our common sAoolfl, 
will produce the same end I And why, permit me to ask, should not our 
common schools be placed on a footing as respectable as any other semina- 
riee of learning ? Are they not as useful I and is not their influence more 
generally felt and acknowledged ? When we consider also the hiffh charac- 
ter whion our common schools haye so deseryedly maintained — ^wnenwe find 
other states and countries imitating their example and quoting their suceees, 
should we not feel the strongest desire to renoer them still more worthy of 
this distinction, and still more useful to ourselyee and to posterity ! " 
Administration of A. C. Flagg — 1826 to 18S8. 

In his message to the legislature, at the opening of the session of 1826, the 
Governor (De Witt Clinton) thus adyerts to the subject of education : 

** The first duty of goyemment, and the surest eyidence of good govem- 
ment, is the encouragement of educati(m. A general diffusion of knowledge 
is the precursor and protector of republican institutions ; and in it we must 
confide as the conseryatiye power that will watch oyer our liberties, and 
guard them against fraud, intrigue, corruption and yiolence. In early in&n- 
cy, education may be usefully administered. In some parts of Great Britain, 
in&nt schools haye been successfully established comprising children firom 
two to six years of age, whose tempers, hearts and minds are ameliorated, 
and whose indigent parents are enabled by these means to deyote themselyes 
to labor, without interruption or uneasiness. Institutions of this kind are 
only adapted to a dense population, and must be left to the guardianship of 
private beneyolence. Our common schools embrace children from five to 
mteen years old and continue to increase and prosper, llie appropiation 
for the school fund for the last year, amounted to |80,670, and an equivalent 
sum is also raised by taxation m the several counties and towns, and is ap- 
plied in the same way. The capital fund is |1,883,000, which will be in a 
state of rapid alimentation from sales of the public lands and other sour- 
ces ; and it is well ascertained that more than 420,000 children have been 
tanght in our common schools during the last year. The sum distributed by 
the state is now too small, and the general fund can well "tirarrant an aug- 
mentation to $120,000 annually. 

"Our system of instruction, with all its numerous benefits, is still, how- 
ever, susceptible of improvement. Ten years of the life ojf a child may 
now be spent in a common schooL In two years tiie elements of instruc- 
tion may be acquired, and the remaining eignt years must either be spent 
in repetition or m idleness, unless the teachers of common schools are com- 
petent to instruct in the higher branches of knowledge. The outlines of 
geography, algebra, mineralogy, agricultural chemistry, mechanical philoso- 
phy, surveying, geometry, astronomy, political economy and ethics, might 
DC communicated in that period of time by able preceptors, without es- 
sential interference with the calls of domestic industry. The vocation of a 
teacher, in its influence on the character and destinies of the rising and all 
future generations, has either not been fully understood or dulyestimated. 
It is, or ought to be, ranked among the learned professions, y^th a full 
admission of the merits of several who now officiate in that capicity, still 
it must be conceded that the information of many of the instructors of our 
common schools does not extend beyond rudimental education ; that our 
expanding population requires constant accessions to their numbers ; and 
that to realize these views, it is necessary that some new plan for obtaining 
able teachers should be devised. I therefore recommend a teminary for 
the edticcUion of teachers^ in the monitorial system of instruction, and in those 
useful branches of knowledge which are proper to engraft on elementary 
attainments. A compliance with this recommendation will have the most 
benign influence on individual happiness and social prosperity. To break 
down the barriers which poverty nas erected against the acquisition and 
dispensation of knowledge, is to restore the just equilibinm of society, and 
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pij^iorm E dut7 ojt indiapenftable uid paramouat ol^igt^P^ *» M4rJ 
\jjk/M^j\B^^&aiaOi I alflo reoommead Uiat proviisiooL be miule for,(lie.g^at' 
.^/!d|^siitioii, in our jsuperior iseminariee, of indigent, talented, and me^i 

** X jcooaider the system of oar pommon aclioola as the^ pall^nm of oor 

yfi^fi(l4om ; for no reasonable apprdieu^ion can be entertained of it» .^qjbrer- 

.^jnoo, aa long as the ereat body of the people are enlightened by ed^pfttipn. 

^p incceaae the fuixU, to extend the oenefita, and to remedy thB dedteots 

qCtthifl. excellent system, is worthy of your most deliberate attention. The 

officer who now .so ^ly presides over that department is prevented by. his 

other oMcial duties fcom visiting (^ur schools in person, nor is he indeed 

. ; clothed with this power. A visitorial authority for the purpose of d^ect- 

ing abuses in the application of the funds, of examining into the mp<|^ and 

plans of instruction, and of suggesting improyemcnts, would unquestiooably 

^M -attended with the most propitious effects." 

It will be perceived that tne governor here shadows forth two of 'the 
greatest features of public instruction subsequently engrafted ti^pan our 
flgf C|tem ; the establisnment of institutions for the education of teiMDhers ; 
. yd the appointment of visitors. 

. ipUn the 4th of February subsequently, Mr. John 0. Spencer, from, the 
. literature committee of the senate, to which this portion of the mefl^wge^ of 
^ . .the governor had been referred, made an able report, in the course of which 
ne. distinctly suggests the expediency and practicability of -a plan of x>o^n- 
ty. aupervifiion, without however, going into any apecimj details. Thus it 
will be perceived, that as early as 1826, several of the prominent features of 
the ^idmirable system which has since prevailed, were Drought to the notice 
\ ■ .^nd attention of the lefipialature, by two of our most distinguiuied and ^[^iiient 
statesmen ; one of whom, (Mr. spencer) fifteen years afterwards, aided in 
carrying into practical and successful operation, the very planm substance, 
which he had su^eated at this early period. In the mean time, however, 
a similar suggestion had been eamestlv and urgently pressed upon the pub- 
lic consideration by another distinguished friend of the common school sys- 
/ tern — the Hon. Jabez D. Hammond ; who in 1887 published a series of 
I numbers in the Cherrv-Valley Gazette, from whence they were transferred 
I .to other periodicals, snowing as well the practicability as the expediency of 
1 .the adoption of the system of county supervision and inspection, and urg- 
I jng the abolition of the office of town inspector. Judge Hammond's pl^ 
was the appointment by the governor and senate, or by the State Superin- 
.tcudMit, of a County Iiispector of Common Schools, in each county, with 
power to license teachers and visit achoola, and who should be required to 
report periodically to the Superintendent. This was, in substance, the plan 
afterwards recommended to the legislature by Mr. Spencer. 

The following extracts from the report of Mr. Spencer in 1826, to wluch 
allusion has above been made, will be found interesting : 

" The committee concur entirely in the sentiments expressed by the gov- 
ernor in relation to the importance of the vocation of a teacher, and to the 
. propriety of occupying the time of the young in the higher branches of 
knowledge. The progress of improvement in the gi-eat business of educa- 
tion, must necessarily be slow and gradual Our cconmon school sysltieim is 
itself but of recent origin ; and dming the few years in which it has been 
' in operation, incalculable good has been effected, particulai^ly in causing the 
estaoUshment of schools where none existed before, and where none would 
have exiated but for its provisions. Vfe cannot expect to make it at 
once perfect, but must content ourselves with remedies fjpr the most obvious 
and important defects as they are discovered. From the observation of 
the committee, and from the best imformation they can obtain, they are 
^ persuaded that the greatest evils now existing in the system are the want 
of competent teachers, and the indisposition of the trustees of districtf to 
incur tne expense of employing those who are competent, when they; can 
be obtained. It is a lamentable fact that from a mistaken economy, the 
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t^herii 1l%«ther male or f«inalet and g^eraUy tk« latter, «re 
ijed in oiaar dlairietfl tot ihree-fburtiifl of the year, and a o e aw o fit 
iiiiiinictor ^ proTuled for oftlr one^Tuurter, and sometimes not at au, 4iir- 
Kng^tibe year. The state is thus made to eon tribute almost whoU j- 1k> the 
9im(n1ii o( zeaehen. This is a perversion of the public bounty ; ami Its 
'ij|ei6t on thelohfldren, who ought to be provided with the means of instMO- 
Wti dnrmg the whole year, is most disastrous : for those above five or six 
;yeBn old are thus excluded from school three-fourths of their time, which 
liiiist be spent in onental idleness, and thus the most precious time for edn- 
oaiion is utterly thrown away. The present arrangement of the anthority I 
to license and employ teachers, contributes to this result Teachers are I 
Boensed by town mspectors, themselves generally and necessarily incom- 
petent to determine npon the qualifications of candidates, and willing to 
sanction sttch as the trustees feel able or disposed to employ. This is es- 
sentially wrong ; and the state, which contributes so large a portion of the 
Oompensation of the teacher, has a right to direct its application in sueh a 
way as to effect the object of procuring nsefiil instruction. The remedy 
mnst be found in the organization of some local board, vested with the au- 
therity <)f licensing teachers and of revoking the license, and eharp^edwith 
a general superintendence of the sohools within the prescribed limits. The 
(tivision of tne state into comities affords a convenient distribution of ter- 
ritory for these purposes. And if it be made a condition of receiving the 
public donation, that teachers thus authorized shall have been employed 
for apportion of the year, it is believed that the sure and inevitable oonee- 
nuence- would be the employment of instructors much more oompetefit tiban 
m average of the present teachers. lA those counties where tne popula- 
ticQ is sniall and scatterckl, the standard of competency will necessarily be 
low ; but it will advance with the means of the districts and with the ppoe- 
perity.and intelligence of the counties. In other counties, where oaadi- 
dates were more numerous, the qualifications, would be higher, l^e teach- 
ers would become emphatically a profession ; men Would devote thema^yea 
to. it as the means of livelihood, and would prepare themselves accordingly. 
fRieir character would advance, and with it their usefulness and the respect 
of their fellow-citizens. Such is an outline of the first efforts, which, in tlie 
opinion of the committee, should be made to obtain able teachers. 

** The next object is to provide the means of qualifying the necessary 
number of tead^ers. By the report of the Superintendent of Oommoa 
lehools made in January, 1825, it appears there were then in this state 
•7,642 school districts. That, then, is the number of teachers now required ; 
the best evidence that can be adduced to show that there must always be a 
ajofficient demand for those who are qualified. It is obvious t^at we eng- 
' geetion of the governor, in his message respecting the establishment of an 
institution esptecially for the purpose of educating teachers, will not answer 
the exi^ncies of the case. It is entitled to much weight, however, as a 
means, m conjunction with others, to effect the object. But in the vrew 
which the committee have taken, our sreat reliance for nurseries of teaeh- 
ers must be placod on our colleges and academies. If they do not ansvFcr 
this purpose they can be of very little use. That they have not hitherto 
bew more extoneiroly useful in that respect, is owing to inherent defects 
in the sy^stem of studies pursued there. When the heads of our colleges 
are apprised of the groat want of teachers wliich it is so completely in their 
power to relieve4f not supply it, is but reasonable to expect that they will 
adopt a system by which young men whf»se pursuits do not require a know- 
ledge of classics, may avail themselves of the talent and instruction in those 
institutions suited to their wants, without being compelled also to receive 
that which they do not want, and for which they have neither time nor 
money. 

"Our academies also have failed to supply the want of teachers, to the i 
extent which was within their power ; although it is acknowledged that in f 
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this respect they have beeu eminently useful. But instead of being incited 
to axkck efforts, they are rather restrained hj the relations adopted bv t)ie 
4 Regents of the Uniyersity for the distribution of the literary fund placed 
at their disposal. The income of that fund is divided amon^ the acaaemies 
Sn proportion to the number of classical students in each, without reference 
to those who are pursuing the highest and most useful branches of an Eng- 
lish course. Witn such encouragement, how could it be expected of trus- 
tees of academies that they should prefer a pupil disposed to study the. El- 
ements of Euclid, surveying, or Belles-letti'es, to a boy who would conunit 
the Latin grammar, while me latter would entitle them to a bounty which 
was refused to the former ? The committee are not disposed to censure the 
Ke^ents ; they have merely followed the fashion of the times ; and it is 
believed that they are themselves alive to the importance of extending the 
usefulness of the institutions under their care, by adapting them more to 
the wants of the country and the spirit of the age. But if they should not 
be willing to extend the benefits of the fund imder their control beyond 
classical students, still it will be in the power of the legislature, and within 
the means of the state, to appropriate a capital sum tnat will yield a suffi- 
cient income to compensate for this inequality, and to place the English 
student on the same footing with the others, and thus make it the interest 
of the academies to instruct them. And if this bounty be distributed in 
reference to the number of persons instructed at an academy who shall 
have been licensed as teachers of common schools by the proper 
board, it is believed the object of obtaining able instructors will ^oon be 
accomplished. 

" The committee have not been able to discover why, upon every princi- 
ple of justice and of public policy, seminaries for the education of females 
in the nigher branches of knowledge should not participate equally with 
those for the instruction of males, m the public bounty. 

^^In connection with these, the committee admit that the establishment of 
a separate institution for the sole purpose of preparing teachers, would be a 
most valuable auxiliary, especially if they were to be prepared to teach on 
the monitorial plan. They hesitate to recommend its adoption now, chiefly 
because the other measures which they intend to submit, and which they 
conceive to be more immediately necessary, will involve as much expense 
as ought now to be incurred. But they fondly anticipate the time when 
the means of the state will be commensurate with tne public spirit of its 
legislature, and when such an institution will be founded on a scale equal 
to our wants and our resources." 

The committee, after adverting to the embarrassments caused by the pre- 
valent diversity of text books in the several schools of the state, recommend 
an appropriation for 'Hie printing of large editions of such elementary 
works as the spelling book, an English dictionary, a grammar, a system, of 
arithmetic, American history and biogrophy, to be used in schools, and to 
be distributed gratuitously, or sold at cost." " There can be no doubt," 
says the committee, **that a selection of such works as have been enumera- 
ted could be made by a competent board, excluding all sectarian views and 
tenets, as would be entirely satisfactory to the citizens of this state." 

Oto the 14th of February, 1826, Azariah C. Flagq, of the county of 
Clinton, was appointed secretary of state ; and the administration of the 
common school system consequently devolved upon him. The interests of 
public instruction had been ably and faithfully guarded by Mr. Tates, who 
seems to have united to eminent talents as an executive and administrative 
officer, a lively zeal for the promotion of education and the diffusion of 
knowledge among the great body of the people. His various reports 
exhibit an accurate practical knowledge of the working of the com- 
mon school system, in all its departments ; his decisions on the numerous 
appeals which were from tune to time brought before him, were character- 
ized by a sound discrimination ; and his efforts for the improvement and 
advancement of the schools were earnest and indefatigable. 
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The first annual report of Mr. Flagg as SuperinteAdent of Oommon 
Schools was transmitted to the legislature on the 18th of March, 1826, from 
which it appeared that 426,850 children had been taught in the common 
schools durmg the year ; being 22,410 more than w^e taught the preceding 
year, and exceeding by 29,764 the number between the ages of five and fif- 
teen residing in the state. The whole number of organized school districts 
in the state was 7,778. The Superintendent alludes to the necessity of 
"some provision which should have a tendency to increase the numb^ of 
qualified instructors,'* and adds : 

** It might be beneficial to offer facHities for the special education of com- 
mon school teachers ; and as the districts progress in wealth, and the dona- 
tion of the state is increased, inducements will be furnished for a greater 
number of persons of competent talents, to engage in the business of teach- 
ings as a profession.** 

At the opening of the session of 1827, GU)v. Clinton thus eloquently al- 
luded to the subject of popular education : 

'"The great bulwark of republican government is the cultivation of edu- 
cation ; for the right of sufifrage cannot be exercised in a salutary manner 
without intelligence. It is gratifying to find that education continues to 
flourish. We may safely estimate Qie number of our common schools at 
8,000 ; the number of children taught during the last year, on an average 
of eight months, at 480,000 ; and the sum expended in education at 200,000 
dollars.^ It is, however, too palpable that our system is surrounded by im- 
]>erfections which demand the wise considerati(m and improving inteqwsi- 
tioii of the legislature. In the first place, there is no provision made for 
the education of competent*instructor8. Of the eight uiousand now ^ em- 
ployed in this state, too many are destitute of the requisite qualifications, 
ana perhaps no considerable number are able to teach beyond rudimental 
instruction. Ten years of a child's life, from five to fifteen, may be spent 
in a common school ; and ought this immense portion of time to oe absorb- 
ed in learning what can be acquired in a short period ? Perhaps one-fourth 
of our population is annually mstructed in our common schools ; and ought 
the minds and the morals of the risings and perhaps the destinies of all fu- 
ture generations, to be entrusted to the guardianship of incomj)etenoe f 
The scale of instruction must be elevated ; the standard of education ought 
tq be raised, and a central school on the monitorial plan ought to be estab- 
lished in each county for the education of teachers, and as exemplars for 
other mcMnentous purposes connected with the improvement of the human 
mind. * * * * Small and suitable collections of books and maps, at- 
tached to our common schools, and periodical examinations to test the pro* 
ficiency of the scholars and the merits of the teachers, are worthy of atten- 
tion. When it is imderstood that objects of this description enter into the 
very formation of our characters, control our deetinies through life, 
protect the freedom and advance the glory of our country, and wh^a it is 
considered that seminaries for general education are either not provided in 
the old world,^ or but imperfectly supplied by charity and Sunoaj] schools, 
and that this is the appropriate soil of liberty and education, let it be our 
pide, as it is our duty, to spare no exertion and to shrink from no expense 
in the promoti(m of a cause consecrated by religion and enjoined by patriot- 
ism ; nor let us be regardless of ample encouragement of the higher insti- 
tutions devoted to literature and science. Independently of their intrinsic 
merits and their diffusive and enduring benefits, in reference to their appro- 
priate objects, they have in a special manner, a most auspiciqns influence on . 
all subordinate institutions. 

**They give to society men of improved and enlarged minds, who, feeling 
the importance of information in their own experience, will naturally cher- 
ish an ardent desire to expend its blessings, ^ience delights in expansion, 
as well as in concentration^ and after having flourished within the precincts 
of academies and universities, will spread itself over the land, enlightening 
. society and ameliorating the condition of man. The more elevated the tree 
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H knoirledfi^e, and the more expanded its branoheB, the greater will be its 
trunk and tiae deeper its root." 

On the 2lBt of February, Mr. Spbrckr, from ihe Uteratore ctTiamBMkib of 
the senate, to which had been referred iliat portion of the message ist'^he 
goremor relating to common schools and the providing of competent teMliers, 
broi^t in a bill, entitled, ^ An act to provide permanent funds for the atmtial 
appropriation to common sdiools, to increase me literature fund, and to pro- 
mote the education of teachers,'* which, with some slight am^idi^ents, htifiine 
a law on the 18 th of April following. Hiis bill transferred to the donimon 
sdiool fund the balance due on the 1^ of IT86, together with $100,000 of 
bank stock owned by the state : and to the Uterature fund, from the canal 
fund, the sum of 1150,000; the income of which, together with that of the 
$95,000 formerly belonging to the fund, was required to be annually diMnb- 
uted by the Regents of the University " among the incorporated acadieimes 
and seminaries of this state, other than colleges, which are subject to the vis- 
itation of the said Regents, <&c,, in proportion to the number of pupilh instruct- 
ed in each academy or seminaiy for six months during the precedit^ year, 
who shall have pursued classical studies, or the higher branches of Sit^Ush 
education^ or both.** From the report acoompanym^ the bill the fo^dwing 
extracts are taken, with the view of showix^ tne design of the legislatare in 
thns increasing the literature fund. 

** Another object of still greater importatice is the furnishing of coaipe^t 
tecMshers for the instruction of common schools. In vain will you have Estab- 
lished a system of instructiop, in vain will you appropriate money to ediicitte 
the children of the poor, if you do not provide persons competent to ezeente 
your system, and to teadi me pupils collected m the sdiools. The nlcttte^e 
of the governor and i&e report of the Superintendent concur in pressing tms 
subject upon our attentbn with the most anxious solicitude ; and every dticen 
who has paid attention to it, and become acquainted pitictically with the 
situation of our schools, knows that the incompetency of the great ntass of 
teachers is a radical defect, which impedes the whole system, frustrafes the 
benevolent designs of the legislature, and defeats the hopes and wishes of all 
^o feel an interest in disseminating the blessings of education. There are 
8,114 organized school districts in this state ; and if there be added the schools 
in the chy of ITew-Tork, in Albany, Troy and Hudson, not included or the 
returns, and the private schools which are estabfished in almost every county, 
we flhidl be justified in estimating the number of teachers reguirea to ^wiy 
on tiie business of instruction, at not far &om ten thousand. This resrdt pla- 
ces m a strong; view the vast importance of the subject. From what soiirees 
cto this sUppfy of teachers be obtahied ? And how can the great body of 
4his multitude be rendered competent to their 'stations? Li a free govern- 
ment restiug upon tlie intelligence of its citizens, these questions are of ntal 
impcnrtance. 

*^ The governor has recommended the establishment of central school upon 
the monitorial plan for the instnicti<m of teachers. From the best coobidera- 
tion which the committee have been able to bestow upon the subject, imd 
from all the information whi<^ they can collect, a doubt is entertained whether 
the monitorial plan is adapted to small schools in the country, or to the Ugfaer 
branches of education. The means of instruction in the ordinary mod^ mqst 
be provided* 1^6 colleges and academies ought to furnish competent instruct- 
ors, tuid indeed to them we are indebted, but chiefly to the academies, for the 
qualified instructors tiow employed. While academies are instituted, and by 
proper encouragement may supply our wants, the committee would doubt the 

S>hcy of establishing central scnools in their vicinity, which would neoeesariiy 
vert from them much of their present support After referring to the 
location of the several academies in different par^ of the state, with ihe view 
of showing that in this respect they were capable of meeting the wants of 
the ccmmunity, and that but few portions of thi state were not adequately 
supplied with these institutions, provided ^ey were suitably enoouraMd, the 
report proceeds to recommend a dififerebt standard of appotrtionment mki I2ie 



one m operation, and an incr^aae of the fund specifi^y for the purpose of 
enocyori^ing the preparation of a dasa of stuaente, who might serve as teach- 
ers iM &. common sdbools. " The income derived from 3ie literature fmid, 
the}" propose in the bill herewith reported, shall be distributed among the 
acacl^mi^ ui proportion to the number of students pursuing the classical 
stages and the higher branches of an English education ; and their object is 
to •pttaxiQte the education of joung men in those studies which will preparjO 
them' ifoir the business of ins^ction, which it is hoped may be accomplished 
to sottie extent^ by offering inducements to the trustees of academies to educate 
papQei of that description.'' " These are the considerations which have guided 
the odmmittee in preparing the bill now presented. I'hey have only further 
to B^jt ^^^ ^ ^^J confidence can be reposed in the official conmiunications of i 
those officers of me government whose duty it is to ^ve the lemslature infor- 
mat£cq;i on this subject, if the concurring testimony of all who have spoken or 
wriiten concerning it can be relied upon, thcr^ is a radical, deep, and extensive 
defect in our common school system, which deprives it of much of its value ; 
and that defect consists in the want of competent instructors. From six to 
ten years of the most valuable portion of human life — of that very period 
wh^n instruction is most easily imparted and most firmly retained, is absolute- 
ly Ti^a^d and thrown away. Every one in the least acquainted with the sub* 
ject knows that a boy, under proper instruction, can, and ought to know as 
much at seven or ei^t years old, as he acquires under the present system at 
fourteen or sixteen. Having undertaken a system of pubbc instruction, it is 
the solemn duty of the legislature to make that system as perfect as possible. 
We have no right to trifle with the funds of our constituents by applying 
them in a mode which fails to attain the intended object. Competent teaoiers 
of common schools must be provided : the academies of the state furnish Uie 
means of makii^ that provision. There aie funds which may be. safely and 
properly applied to that object; and if there were none, a more just, patriotic, 
and in its true sense, popular, reason for taxation cannot be urged. Let us aid 
the efforts of meritorious citizens, who have devoted large portions of their means 
to the rearing of academies ; let us reward them by giving success to their 
efforts ; let us sustain seminaries that are falling into decay ; let ns revive the 
drooping and animate the prosperous by the cheering rays of public benefi- 
cence ', and thus let us provide nurseries for the education of om' children, and 
for the instruction of teachers who will expand, and widen, and deepen the 
great stream of education, until it shall reach oiu* remotest borders, and pre- 
pare our posterity for the maintenance of the glory and prosperity of their 
couhtry.** 

From the annual report of the Superintendent for this year, it appeared 
that there were 8,114 organized school districts in the state— 341 new disr 
tricts having been formed during the preceding year ; that returns had been 
received from '7,544 of these districts, in which 431,601 children had been 
taught during the year reported, being an increase over the number so 
taught the preceding year, of 13,864 ; the whole number of children resi- 
ding in the state, between the ages of five and fifteen, was 411,266. 

Bpeaking in referetice to the practical operation of the existing system of 
visitation and inspection of the common schools, the Superintendent holds 
the following language : " The system of inspection might be improved, by 
the appointment of oorapetent persons to vieit the scliools of a county, or 
larger district ; to investigate the mode of instruction, the qualifications of 
teachers, the application of the public money, and to inquire into all the 
operations of the school system. Such inspectors would aid the schools by 
their advice, and add ta the stock cf intelligence on the subject of educa- 
tion, by collecting information in relation to the condition of the schools, and 
the manner in which they are conducted ; and these inspections would be 
the means of more effectually ascertaining what the common schools now 
effect, and what they may be made to accomplith." The results of the sub- 
sequent adoption of this plan, in substance, has effectually vindicated the 
prescience of the Superintendent, in this respect. The report goes on to re- 
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commend, first, " the establishment of schools in the several comities for the 
education of teachers ; " and second, " the gradual introduction of the srs- 
tem of mutual instruction." The improvement of the system of female eau- 
oation is also adverted to, as well as the propriety of furnishing the schoola 
with a judicious selection of text books. ** The course of instruction in the 
common schools ought to be adapted to the business of life, and to the actu- 
al duties which may devolve upon the person instructed. In a government 
where every citizen has a voice in deciding the most important questions, it 
is not only necessary that every person ^ould be able to read and write, 
but that hie should be well instructed in the rights, privileges and duties of 
a citizen. Instruction should be co-extensive with universal sufi&age." 

The sum of $100,000 was this year apportioned by the Superintendent 
among the several school districts, in pursuance of the provisions of an act 

gassed the preceding year, authorizing the annual distribution of this amount 
'om the common school fund. The several laws relating to common schools 
were also revised by the legislature and republished, with the necessary ex- 
positions and instructions from the department. , 

Gov. Clinton, in his message at the opening of the session of 1828, again 
adverts to the subject of common school education, in the following terms : 

" That part of the revised laws relative to common schools is operative 
on this day, and presents the system in an intelligible shape, but without 
those improvements which are requisite Jo raise the standai'd of instruction, 
to enlarge its objects, and to elevate the talents and qualifications of the 
teachers. It is understood that Massachusetts has provided for these im- 
portant cases ; but whether the experiment has, as yet, been attended with 
promising results, is not distinctly known. It may, however, be taken for 
granted, that the education of the body of the people can never attain the 
requisite perfection without competent instructors, well acquainted with 
the outlines of literature and the elements of science. And after the scale 
of education is elevated in common schools, more exalted improvements 
ought to be engrafted into academical studies, and proceed in a correspond- 
ent and progi'cssive ascent to our colleges. ^ 

" In the meantime I consider it my duty to recommend a law authorizing 
the supervisors of each county to raise a sum, not exceeding two thousand 
dollai's, provided the same sum is subscribed by individuals, for the erec- 
tion of a suitable edifice for a monitorial high school in the county town. I 
cMi conceive of no reasonable objection to the adoption of a measm*e so well 
calculated to raise the cliaracter of our schoolmasters, and to double the 
powers of our artizans, by giving them a scientific education." 

From the annual report of the Superintendent, it appeared that the num- 
ber of school districts had increased to 8,298, from 7,806 of which returns 
had been received, showing that the whole number of children between the 
ages of five and fifteen, in the districts, was 419,216 ; and that the whole 
number taught in the common schools dming the year reported, was 441,- 
856 ; being an increase of 10,225 since the preceding yeai*, and of 301,760 
since 1816. The aggregate amount of public money received and expended 
by the several districts, in the payment of the wages of duly qualified teach- 
ers, was $222,995.77 ; of which $100,000 was paid from the state treasury, 
$110,642.82 raised bv tax upon the several towns and counties, and $12,463.- 
45 derived from I'.-al funds. 

The productive capital of the school fund was increased during the yeai* 
reported, $256,121.50, by the transfer of $33,616,19, the balance due on the 
loan of 1786 to this fund ; and of $100,000 of bank stock owned by the 
state ; by the avails of the premiums received on the sale of the stock of 
the Hudson and Delaware canal company, amounting to $31,156.50 ; and by 
the sale of lands owned by the state at Oswego, by which $91,349 were real- 
ized for the benefit of the fund. 

The Superintendent recommends the affording additional facilities for 
common school instruction to children engaged in manufacturing establish- 
ments ; and suggests the appropriation by the commissioners of common 
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saIiooIb, of a portion of public money t^ each such establishment, according 
to tiie number of children to be benefitted by instruction. 

la 1829 the number of common schools had increased to 8,609, from 8,104 
of which returns were received by the Superintendent. The number of 
ohilidren be tween five and sixteen years, residing in the several districts 
from which reports had been received, was 440,118 ; and the number of 
children taught during the year reported, was 468,205 ; being an excess 
of 26,349 over the preceding year. 

In 1830 the numoer of districts was 8,8*72 ; reporting,' 8,292 ; in which 
were 468,257 children between the ages of five and sixteen ; and 480,041 
children taught ; being an increase of 11,886 during the year reported. The 
Superintendent, in his annual teport, adverts to the " serious deficiency in 
the supply of competent teachers," as " the great obstacle which it is ne- 
cessaiy to remove before we can reasonably expect to accomplish the great .. 
result, and confer the enduring benefits which were anticipated by those 
who founded and those who have fostered our system of common school in- 
struction." " Those who have turned their attention to the subject of giv- 
ing a higher character to the common schools, in this, as well as in other 
states," he continues, " have recommended the establishment of seminaries 
for the exclusive education of teachers. This would serve to multiply the 
number of those who would be qualified to teach ; but after being thus 
qualified at the public expense, what guaranty would there be that such 
persons would follow the business of teaching, imless they could be as libe- 
rally compensated in a district school as in the other pursuits of life ? If 
the inhabitants of the districts were resolved to have none other than teach- 
ers of the highest grade, and would pay the highest premium for talent, our 
academic^ and high schools would be tnronged by persons fitting themselves 
for the business of teaching ; and all these institutions would practically be- 
come schools for the education of teachers. If the districts could be induced 
to give an adequate compensation, and constant employment to first rate 
instructors, then it would be eminently useful to establish seminaries for the 
special purpose of training persons as professional instructors." " To secure 
permanent teachers, it is indispensable that the inhabitants of the districts 

\ should afford such reasonable compensation and constant employment as will 
induce person^ of good talents to devote themselves to the business of teach- 
ing as a profession." " If the intelligent farmers in the districts would ap- 
ply a small share of their attention and practical common sense to this sub- 
ject, a revolution in the character of the schools would soon be effected." 

The Superintendent also adverts to the multiplicity of text books in use 
in the several schools, but expresses the opinion that the designation of any 
particular work or series of works, to the exclusion of all others, would De 
attended with injurious consequences, not only to the schools themselves, 
but to the cause of education generally. He remarks that "great improve- 
ments are constantly going on in the character of school books ; the great- 
est experience and much of the best talent of the country is enlisted in 
this business ; and the fruits of their labors are constantly giving them 
new claims to the appi«obation of the public. The adoption of a particulai* 
>^ book would amount to a prohibition upon all improvements, and would 
subject the inhabitants to a loss of the prohibited books then bn hand. The 
interests of the common schools may be periouely injured, and cannot be 
essentially benefitted by the adoption by law of any book or set of 
books." 

The following is the earliest specific suggestion, looking to the establish- 
ment of district libraries, which I have been ' able to find. It is contained 
in Ml*. Flagg's report for this year, (1830.) 

" A society has been established in England, for the purpose of imparting 
useful information to all classes of community, particularly to such as ai-e 
unable to avail themselves of experienced teachers. To effect this object, 
treatises on the varfous sciences, and boc&s of practical utility have been 
published at such moderate prices as to bring them within the reach of all 



cla8M0. A small msm iq^lied to the pufalicatioii and distribation amoag 
the several school districts, of similar tforks, would have the moet fkTOriff' 
ble influence."' 

It will have been perceived, however, that Gov. Clinton, in his meam^ 
at the opening of the session of 1827, called the attention of the legiaft ' 
ture to the expediency of providing "small and suitable collections* ot' 
books and mi^," to be attached to the common schools. 

Gk)V. Throop, in his message to the legislature at the opening of the e«h ' 
sion of 1831, thus alludes to this great interest of the state : 

** Thero is no one of our public institutions of more importance,, or whi^ 
has better fulfilled public expectation, than that provimng for instructioB- '' . 
in eommon schools. The large fund appropriated to that object has ptMhi-' ^ 
ced a complete organization throughout the state ; and although the system 
has had to encounter all the obstacle? to a new cnterprize of such masm^ 
tude in its operations and objects, yet it has been well seconded by pubinS' ' 
zeal and liberality. Its imperfections may receive some correction from * 
legislation, yet more is to be hoped from individual exertions to carry tb< ' 
design of the legislature into effect within the several districts." 

From the annual report of the Superintendent for this year it appears 
that the whole number of districts was 9,062, from 8,630 of which reportii 
had been made in accordance with law ; that the number of children be- 
tween the ages of five and sixteen residing in the several districts fr^m 
which such reports had been received, was 497,603 ; and the number at 
children taught therein diu-iug the year reported, 499,434, being an increase 
of 19,333 over the number so taught the preceding year. The ag^egate 
amount of public money received and expended in the several districts for 
the payment of the wages of duly qualified teachers, was |239,718.00; of 
which $100,000 was paid by tne State from the common school fond; 
and the residue derived from a tax on the several towns, and from local' 
funds. In addition to the public money, there was paid by the inhabitants 
of the several districts, on rate bills for teachers' wages, $346,807, making 
a total of $586,520 paid for teachers' wages alone. The average annual in- 
crease of the number of scholars instructed in the common schools, during 
thepreoeding eleven years was 20,000. 

The productive capital of the common school fund amoupted at this 
time to $1,696,743.66 ; and the revenue actually received into the trea- 
sury on account of this fund, during the yeaa- 1830, exceeded the sum re- 
quired for apportionment among the several districts by $678.60, it be* 
ing the first year in which the revenue had produced the sum requisite for 
this purpose. 

The Superiuteudent, in this report, examines and discusses at considerar 
ble length the various plans for the education of teachers, and recommends 
the conversion of the several academies, equal in number at that period to 
the counties in the state, into seminaries for training teachers. On this 
subject he remarks : " The state has done much for these schools, and some- 
thing in aid of the cause of the common schools may reasonably be expect- 
ed from them ; and if the required information to fit a person for teaching 
can be obtained in the present institutions, sound policy and good eorncmy 
are in favor of relying upon them for the training of teachers." He adverts 
in this connection to the propofitiou presented to the legislature at its prc- 
ctMling reRiion, by a committee of the citizens of Rochester, for the e€tab- 
lishment of a state f eminary for the education cf teachers, and a town cen- 
tral school in each town in tlie state, as a document exhibiting "much re- 
search and attention to the subject of common fchool inptruction." In this 
memorial (legislative documents, 1830, volume iv. no. 387,) the committee, ' 
(Messrs. Penney, Comstock, Brown, Ward and Nortf n,) after recapitulating 
the prominent defects in the existing condition of common school education 
submi'^^a a plan, designed > 
♦1. To furnish a oompe'.ent lujjplj of well qualified tenchera. 
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**2, To diffuse the benefits of good teaching, at an early period, through 
ail the districts in the state, and to acoompUsh the intention of the law as 
to an efficient inspection. 

"3. To secure such a degree of respect and compensation to teachers, as 
to induce men of good talents and qualifications to make teaching a profes- 
sion for life, and 

"4. So to organize and govern the whole system of common school edu- 
cation as sufficiently to protect this great interest from every kind of 
abuse, and to cherish it for the various useful ends it may be made to 
servel 

**It is proposed to effect the first of these objects by the establishment of 
say three state seminaries, for the education of teachers ; the second, by 
{)romoting the erection of one central school of the most approved descrip- 
tion in each town, having the duties and services of its teacher so connect- 
ed with all the other districts of the town, as to secure the otgect of good 
teaching to all, and gi*adually to qualify good teachers for the whole/' The 
particular details of the plan were also presented under the five following 
general heads: 

"1. Of the proper qualifications of a teacher. 

"2.^ Of a state seminary for educating teachers— its government — ^its 
oourse of instruction — ^admission of students — ^their diplomas and privi- 
leges. 

"3. Of the town central schools — ^their government, Ac 

''4. Of an annual meeting of the faculties, and report on school boooks, 
<kc. 

"5. Of the government and general superintendence of the whole." 

The great length of this document precludes its insertion here. It is, 
however, well worthy of a deliberate and attentive examination, in the 
present advanced stage of educational seienofe ; and its sound suggestions 
and practical views commend it to the favorable regards of all desirous of 
elevating and expanding to theii* utmoet practicable limits the capabilities 
of our unrivalled system of puWic instruction. The condition of the com- 
mon school fund at the period when these views were presented, interposed 
an insuperable obstacle to the adoption of the plan proposed. This objec- 
tion has now to a great extent disappeared ; and it is beueved that a sound 
and enlightened public sentiment will sustain the public authorities in 
carrying mto execution, with such modifications and improvements as ex- 
perience has subsequently brought to lights the recommendations and sug- 
gestions of the memorialists, at least so far as a state seminary for the prep- 
aration of teachers is concerned. The Superintendent, in his report for the 
present year, also examines and discusses the question, how far the expens- 
es of supporting and maintaining the common schools, and supplying them 
with competent teachers, may advantageously be provided from the public 
funds of the state, and to what extent they may safely and successfully bo 
committed immediately to the inhabitants of the several districts. He 
compares the operation of our system in this respect with those of Penn- 
sylvania, Virginia, Connecticut and other states, in the two former of which 
tne public funds were exclusively appropriated to the benefit of the chil- 
dren of indigent inhaHtants of the several districts, and in Connecticut, 
were lavished with an indiscriminate profusion, furnishing ample means for 
the gratuitous instruction of all classes. 

" Our system " he observes, " is well calculated to awaken the attention 
of all the inhabitants to the concerns of the district school. The power 
given to district meetings to levy a tax, to a limited extent, upon the pro- 
perty of the district, excites a direct interest with all the taxable inhabitants 
to attend the district meetings, whether they have children requiring school 
accommodations or not. The wealthy are thus prompted to act as trustees, 
and to watch over the concerns of tne district, in order to see tliat its af- 
feirs are conducted with care and economy ; and much of the intelligence 
of the district is put in requisition by the peculiarity of our plan, which 
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migM be whoU j lost to the distri ets if the whole expense of liie tuition wa» 
provided by a state fond." " It has been urged, " ne remarks, in another 
place, " that the amount distributed from our fund is too small, and that an 
mcrease of the fund would, of itself, raise the standard of the eomtnon 
school ; but an increase of the school moneys would be much more likely to 
decrease the contributions of individuals, than to elevate the standard of 
the common schools/' At this period the amount of public money appor* 
tioned by the state for the payment of teachers' wages in the several dis* 
tificts, was $100,000 ; while ihe amount raised on rate bills was $846,807. 
The annual report of the Superintendent for 1844 shows that while the 
amount of pubho money received from the state treasury applicable to the 
same purpose, was $220,000, the amount paid on the rate bills was $509,- 
870.97 only ; bdng $264,000 less than a proportionate amount under the in- 
creased i^d contributed by tiie state. 

On the su^ect of a proposed uniformity of text books in the several 
schools, the Superintend^it remarks, ** no mon^or set of men eould make 
out a Hst of olase books for the inetruction of half a million of scholars, 
which would give general satisfiEUition ; and there is great reason to believe 
that the experiment to produce unifoormity would do more harm than it 
promises to do ^ood. In view of all the dimculties which surround the sub- 
ject, the Supermtendent believes that it ia beiat to leave the selection of 
class books to the intelligence of the inhabitants of the districts ^nd towns." 
In support of these views he refers to a very able report of the literature 
committee in the assembly, made the preceding yeur, and which will be 
^found in the fourth volume of the legislative documents of that year, (No. 
431,) of 1880. 

In conclusion, &e Superintendent observes : 

" The immense impoitance of elevating the standard of education in the 
common schools is strongly enforced by the fiiot, that to every ten persons 
receiving instruction in tiie high^ scliook, there are at least five hundred 
dependent upon the common schools for their education. In urging the 
importance of ccnnmon schools, it is not designed to depreciate the great 
utility of those of a higher grade. In the diseussiims on the subject of 
popular education, it has in some cases been urged that academies and high 
schools were innuipus to the common schools, "1^ withdrawing from the aid 
of the latter, the patronage and care of those who are able to send to the 
former schools, ^ere is 'nothing in our experience which should induce us 
to look with disfiavor upon the higher schools, and the patriot and philan- 
thropist, in estimating tne means which are to contribute to the perpetuity 
of our happy form of government, ^ill regard all our schools and seminaries 
as parts of the same useful and valuable system, from the university to the 
infant school." 

In 1882, the number of school districts had increased to 9,888, from 8,886 
of which Reports were received. The whole number of children between 
five and sixteen years of age residing in the several reporting districts, was 
604,686 ; and the number taught during the preceding year, was 497,267 ; 
bdng an increase of 7,468 since the last report. 

** The school system of New -York," remarks the Superintendent, " has 
been formed by combining the advantages of the different plans of support- 
ing common schools which prevail in the New-England states. Connecticut 
has a large fund which produces nearly or quite the amount paid for teach- 
ers' wages, and they have no local tax. Massachusetts and Maine have no 
public fund, and the wages of teachers are provided by a town tax. Our 
system hapjnly combines the principles of a state fund and a town tax ; 
enough is apportioned from the state treasury to invite and encourage the 
co-operation of the districts and towns ; and not so much as to induce the in- 
habitants to believe that they have nothing more to do than to hire a teach- 
er to absorb the public money. The tax authorized upon the property of 
the town and district has a most salutary effect in awakening the attention 
. of the inhabitants to &e concerns of tne common schools. The power of 
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district meetings to raise money by tax, induces the inhabitants to attend 
the meetings, and to oveiiook uie interest and proceedings of the district ; 
when, if the whole expense was provided by a state fund, they would al> 
low the trustees to receive and expend the money, as if it was a matter 
which did not interest the great t)ody of the inhabitants of the district. 
Whatever differences of opinion may exist as to the best mode of providing 
for the expense of giving instruction to all the children of the state, the 
success which has attended our system warrants the conclusion that a pub- 
lic fund may be mad^ eminently useful in organizing a system of universal 
instruction. The aimortionment of a few dollars is often the immediate 
inducement for neighbcH^oods to establish schools where none existed be* 
fore, and for prompting new settlements to erect school houses, at an ear* 
lier period than they otherwise would have done, in order to participate 
in a fund, however small, which they know is enjoyed by otiier districts 
in th^ towns.'' 

In relation to the ** vexed question " of text books, the Superintendent 
renews the expression of his opinion ^that the adoption of a paiticular set of 
elass books could be of no advantage except to the favored authors, to whom 
the monopoly of. supplying the scholars should be given. Towards all other 
authors, who have aevoted their time and talents to the preparation of 
books, as well as publishers who have embarked their fortunes in particular 
works, it would operate proscriptively and with manifest injustice.** 

JdminUtraiion of Jobs A. Dix-^88iB to 1889. 

In his message at the opening of the session of 1833, Gov. Mabot thus ad- 
verts to the sul^ect oi common schools : 

*^ Of all institutions, thare is none that presents such strong claims to the 
patronage of the government as our system of common schools ; and it is 
gratifving to know that these claims have been recognized, and to a very 
considerable extent, satisfied. The wisdom and providence of our legisla* 
tion appears perhaps no where so conspcuously, as. in the measures which 
have been adopted, and the means which have been provided for the gene- 
ral diffusion of primary education among the children of all classes of our 
citizens." After adverting to the information contained in the annual re- 
port of the 'Superintendent, relative to the conditicoi and prospects of the 
common schools, the governor 4)roceeds : " An active and aaventurous spir- 
it of improvement charaet^^es the present age. Its best direction would 
seem to oe towards multiplying the facilities, and consequently aln*idging 
the time and labor of acquiring knowledge. I indulge the hope ^at muS 
may yet be done in this respect for primary education. One of the most' 
obvious improvements in relation to common schools, would be a plan for 
supplying mem with competent teachers. Under present circumstances, 
the remedy of the evils resulting from the employment of persons not prop- 
erly qualified, can only be applied by the trustees and inspectors ; and I 
am not apprised that any furtner direction for regulating their duties in tiaa 
ren>ect, could be usefully presented to the legislature." 

From the annual report of the Superintendent it appeared that in 1883, 
the number of school districts had mcreased to 9,600 ; from 8,941 of which 
reports were received, in which there were 608,878 children between five 
and sixteen years of age, and 494,959 children taught during the year re- 
ported ; being a decrease of 2,146 since the preceding year. The Superin- 
tendent renews the expression of his conviction that the academies are ade- 
quate to the supply of competent teachers for the common schools. He al- 
so again calls tne attention of the legislature to the expediency of makine 
some suitable provision for the education of the children of persons engagea 
in the various manufacturing establishments of the state. 

** The policy of all our laws," he observes, " is to secure a good common 
school eoucation to every child in the state ; and the condition of the child- 
ren who are employed in the manufactories, as to their means of instruction, 
ought to be carefully inquired into and provided for. The diffusion of edu- 
cation among all classes of our population is deemed of such vital importance 
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to the preservation of our free institutions, that if the obligations which 
rest upon every good citizen in this particular are disregarded, the persons 
having the custody of such children ought to be visited with such disabili- 
ties as will induce them, from interest if not from principle, to cause the 
children to be instructed, at least in reading, writing and arithme- 
iio. Intelligence hajs been regarded as the vital principle of a free govern- 
ment, and every parent, guai'dian or master, who neglects or refuses to give 
the children under his charge the advantages of a common school education, 
particularly in cases where the instruction is oflfered " without money and 
without price," is as much an offender against the state, as the man wno re- 
fuses to perform any other duty which is deemed essential to the p*eserva- 
tion of our liberties.'* 

■On the 15th day of January, 1883, Johx A. Ddc was appointed secretary 
of state and Superintendent of Common Schools, Mr. Flagg having been pro- 
moted to the office of comptroller. During the administration of the latter, 
a period of seven years, the number of school districts in the state had in- 
creased from 7,7 7 3 to 9,600 ; the number of children instructed in them, 
from 425,586 to 494,959, and the proportion of the number of children taught 
to the whole number residing in the several districts, from 100 to 93, to 250^ 
to 249. The amount of public money annually appropriated for the pay- 
ment of the ^ages of approved teachers, had increased from $182,790.09 to 
$305,582.78. The external organization and internal details of the system had 
received the fostering care and enligh^ned attention of tiie most practical 
and discnminating\ninds of the state ; and the unequalled rapdity with 
which districts sprimg up in every "section of the state, and children of all 
ages and classes were gathered into the common schools, sufficiently indicate 
the general appreciation of the advantages and merits of the system, on the 
part of the people generally. To untiring industry and great efficiency, Mr, 
Flagg united an eminentlv practical mind, which enaUed him, in the midst 
of numerous and plausible projects for the elevation and improvement of 
the system of popular educaticm, to select and recommend those only which 
promised the realization of the hopes axLd aspirations of the sound and ju- 
dicious friends of the common schools ; and accordingly, while steadfastly 
setting his face against the adoption of an unifonn series of text books, and 
of a state seminary for the instruction of teachers, as impracticable in 
the existing state of things, he strongly urged the adoption of a more effi- 
cient and vigorous system of inspection and supervision, and several years 
in advance of anj direct movement on the subject, recommended the publi- 
<iation and distribution of suitable books fc»r the diffusion of useful knowl- 
edge, among the several school districts of the state. 

During his administration of the common school department, the founda- 
tions were laid of those equitable {^inciplea upon which the various contro- 
versies growing out of the several school laws, were adjusted by the decis- 
ions of the Superintendent. Up to this pei-iod, no records of the adjudica- 
tions of this officer had been kept ; and the various questions almost daily 
presented for settlement had been determined upon their specific merits, 
without apparently any attempt to reduce the system to unity and harmo- 
ny, or to establish and maLntain general principles of interpretation and de- 
cision. The decisions of Mi*. Flagg, and his successor. Gen. Dix, were in 
1887, collected by the latter and published, for the benefit of the several of- 
ficers connected with the administiration of the system throughout the state ; 
and they have not only served as a basis for the determination of the nu- 
merous and complicated questions which have since arisen, but have exer- 
cised a highly beneficial influence upon the councils and proceedings of the 
officers and inhabitants of the' several districts, by repressing litigation, by 
defining the powers, privileges and responsibilities of those called to the 
performance of any duty in rtdation to the common schools, and by the in- 
troduction and settlement of fixed principles of interpretation, applicable to 
almost every emergency likely to aiise in the practical operation of the 
system. 
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From the azmoal report of Gen. Dix, as Saperintendent of Oommoft 
Schools, made on the 8tn of January, 1884, it appeared thai there were 9,690 
school districts in the state, from 9,10'7 of whion reports had been made in , 
accordance with law. The number of children between the ages of fiye and 
sixte^i, residing in the seyeral districts from whidi reports were received, 
was 622,618 ; and the whole number of children taught in the several dis- 
trict schools, was 512,475 ; being an increase of 17,516 over the number 
thus instructed during the preceding year. In reference to the amount of 
the public funds provided for the support of common schools, the Superin- 
tendent expresses his opinion that the sum ($100,000) distributed among 
the several districts, was as great as was necessary to accomplish every oV 
ject of such a distribution. " Experience in other states," he observes, 
" has proved what has been abundantly confirmed by our own, that too large 
a sum of public money distributed among the common schools has no saliir 
tary effect. .Beyond a eertain point, the voluntary contributions of the in- 
hatfltants decline in amount with almost uniform regularity as the contribu- 
tions from a public fund increase." " Should the general mnd at any future 
day be recrmted so as to admit of an augmentation of the capital or revenue 
of the common school ftmd^ or both, the policy of increasing the sum annual- 
ly distributed to the common schools, beyond an amount which shall, whexj 
taken in connection with the number of children annually taught in them; 
exceed the present rate of apportioiftnent, would be in tne highest degree 
questionable." ' 

With respect to the preparation of teachers for the common schools, th^ 
Superintendent concurs generally in the views of his predecessor, that thiB 
several academies in the state, aided by liberal appropriations for this pur- 
pose from the literature fund, are abundantly adequate to the accomplish- 
ment of the object in view ; that the establishment of one or more teachers* 
seminaries, devoted exclusively to this subject, would be impracticabl|3 
without requiring the districts not only to employ such teachers when. pre- 
pared, but to provide them with an adequate compensation — ^neither of 
which measures would f6r a moment be tolerated ; and that the demand on 
the pai-t of the^ districts for teachers of a higher degree 6f qualification will 
be met by a corresponding supply from the academies, whenever sufi&cient 
inducements are hfid out to tne latter to devote a large portion of their at- 
tentidn to the preparation of such teachers. An enlightened appreciation, 
on the part of inhabitants of districts generally, of the functions and respon- 
sibilities of teachers — a determination to seeui'e the highest order of talent, 
and to proyide an adequate compensation — and a disposition to elevate th« 
character and advance the social rank of the teacher, by assigning him that 
station in the regards of the community which is due to the dignity and 
utility of his profession ; these are regarded as indispensable pre-requisites 
to the success of any system which contemplates tne specific preparaticm 
of teachers. . 

On the subject of the adoption of a uniform series of text books &»* the 
use of schools, the Superintendeiit also adopts the views of his predecess- 
ors, discountenancing sueh a measure as impracticable and unjust. 

In reference to the establishment of District LiBRAaixs, the Superintend^ 
ent observes: 

" If the inhabitants of school districts were authorized to lay a tax upMi 
their property for the purpose of purchasing libraries for the use of the dia* 
tri^, such a power might with proper reslrictions become a most efficient 
instrument in diffusing useful knowledge, and in elevatio^ the ijitellectnal 
character of the people. A vast amount of useful information might in this 
manner be collected, where it would be easily accessible, and its influeneis 
could hardly fail to be in the hi^est degree salutary, by famishing the 
means of improvement to those who have finished their common school ed* 
ucation, as wdll as to those who have not. The demand for books would en- 
sure extensive editions of works containing matter judiciously iaelected; s^ 
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prices which competition Would soon reduce to tiie Idwest rate at which 
thejr could be furnished. By making the imposition of the tax wholly dis- 
cretionary with ihe inhabitants of e^sh district, and leaving the selection of 
the workiy under their entire control, the danger of rendering such a proTi- 
•ion subs^nrient to the propagation of particular doctrines or opinions 
would be effectually guarded against by their watchfulness and mteUi- 
gence." 

By an act of the l^slature passed this year, the surplus income of the lit- 
erature fund, beyond the sum of $12,000, was f)laced at the disposal of the 
Begents of tibe university, to be by them distributed to such of the acade- 
mies subject to tilieir visitation as uiey might select, and to be devoted ex- 
clusively to the education of common school teachers. The funds thus ap- 
propriated were estimated at about $8,000 per annum. 

At the opening of the session of 1835, Gov. Maroy, in his message, com- 
mended to the special attention of the legislature, the adoption of "a raro- 
▼ision for supplying competent teachers, improvements in the methoa of 
instruction, and the faithful and economical application of the fnnds to such 
objects and in such a manner as will insure the best results.'' He observes : 
** In regard to the common schools, considering their great importance in a 
politicflJ imd moral point of view, the efforts of the legislature should not 
De intermitted until the system shall be so improved as to secure to the 
children of all classes and conditions of our population, such an education 
a4 will qualiTy them to fulfil in a p-oper manner, the duties appertaining to 
whatever may be their respective pursuits and conditions of life.'' 
. The number of school districts at this period had increased to 9,865 ; the 
whole number of children between the ages of five and sixteen to 534,000, 
iwdd the number taught in the several districts from, which reports had been 
received to 521,240, or 18,256 more than were so instructed during the pre- 
ceding year. 

'Fhe following extract from the annual report of the Superintendent, 
transmitted to the legislature on the 'Zth of January of this year, will ex- 
hibit the views of that officer in reference to the adequacy of the acade- 
mies to furnish the common schools with a competent supply of duly quali- 
fied teachers, and also in reference to the reunions which the various in- 
stitutions for the promotion of public instruction should sustain to each 
other: 

** If the foundations of our whole system of puHic instruction were to be 
hkd anew, it would, perhaps, be advis&ble to create separate seminaries for 
the preparation of teachers, although from the nature of our institutions, it 
niight he deemed arUtrary, if indeed it were pracHcable, to compel the 
fifChool districts to employ them. It would be equally difficult, without a 
great augmentation of the school fimd, to present to the districts a sufficient 
pecuniary inducement to engage the individuals thus prepared ; and it may 
De safely ass(umed that nothing short of a thorough conviction in the public 
mind, that common school teachers are in generalittcompetent to the proper 
fulfilment of their trusts, and that the standard of education is extremely 
Imperfect, would accomplish the object. If that conviction can now lie 
created, the existing evils may be readily redressed. Our common school 
system is so perfectly organized, and administered throughout with so much 
order and regularity, and so many academies under able management are 
already establishedC that it would seem the part of wisdom to avail our- 
selves^ of ^hese institutions, to the extent of their capacity, for the purpose 
of training teachers for tiie common schools. Their endowments, tn^ or- 
ganictttion, the experience and 9kill of their instructors, and their whole in- 
tttlectual power, may be made subservient' to the public purpose in view, 
and with the aid which the slate can lend, much may be enected. But, 
whatever differences of c^inion. may prevail with regard to the foundation 
of this plan, in sound policy, Uie question has been settled by the legisla- 
ture, and it remains only to carry it into execution with proper energy. 



Should it prore inadequate to the eads {nroposed, a change of plan muj thoei 
be iBBisted en, without being open to the objection of abandoning a system 
which, has not been fairly tested. 

** It may not be improper to remark in this place that the necessary con- 
nexion which exists between our common sokools and the literary mstitu- 
tions of the state, including those of the highest grade, has been too fre- 
quently overlooked. The academies have already been, in efifeot, without 
receiving from the state any direct pecuniary aid for the purpose, nurs^ee 
for eomjDon school teachers. The great body of those who have either tem- 
porarily or permanently devoted themselves to teaching, have been prepar- 
ed at tne academies with a view to that occupation, or to some professional 
emi^OYment. The instructors in the academies have in their turn been ed- 
ucated in the Ci^eges ; and but for the latter or some •ther system of 
classical and scientific education, as a substitute for the course of training 
pursued in the colleges, Uie academies would obviously be destitute of the 
necessary supply of tutors. Thus all our incorporated literary institutions 
minister to tne improvement of the common school system, on which the 
^eat body of the people are dependent for their education." 

The Superintendent, after adverting to the defective state of the systems of 
instruction in common sdiools, proceeds at considerable length to ccHnbat the 
idea that " the education whi(m an individual receives, should be designed 
exclusively to fit him for the particular employment which he is destiood to 
pursue.'' ** The attention of the great body of the people" he justly remarks, 
** should be directed to objects beyond the sphere of the employments on 
which they depend for their supjyNPt"' ** Knowledge carries with it influence 
over the minds of oUiers, and this influence is power. In free governments— 
what is of more vital coocem — it is political power.** And he iOUustrates theae 
views by a reference |» the range and importance of the duties devolviag 
upon every American citizen. 

On the 8th of January, 1835, Gen. Dix, as chairman of a eommittee of the 
Begents of the University, appointed to prepare and rep<»l a plan for the 
better education of teachers of common. schools, submitted an elabcoute and 
able report recommending the estaUishiaent and organization of a teachen^ 
<lepartment, to be connected with one academy to be designated by the 
Ef^ents, in eadi of the eight senatorial districts of the state ; indicating the 
<»urse of study to be pursued in such departments ; and suggesting for the 
<»nsideration of the Events the academies to be selected for this purpose, 
which should eadii receive annually the sum of $400 from the fund applicable 
to this olject The report was agreed to by the Regents, and Erasmus Hall 
Academy in Kings county, Montgomery Academy, Orange county, Kinder- 
hook, St Lawrence, Fairfield, 0:dord, Ganandaigua, and Middlebury Acade- 
»ies were de^gaated for the establishment of these institutions, on the baais 
and subject to the restrictions and regulations indicated in the report. 

On this 13^ of April oi this year, the foundations of the District School 
Library were laid by an ttct authorising the taxable inhabitants of the several 
school districts to impose a tax not exceeding twenW ddlars for the first year, 
Mkd ten dollars for each succeeding year, " for m purchase of a distriet 
Ubrsajy consisting of such Ixx^ as they shall in their district meeting direct** 

This bill was ably advocated in the Senate by Ool. Yoomg of Saratoga, and 
the Hon. Levi Bbardslet of Otsego ; and its friends were indebted for its 
«QCoee8, in great part, to the untiring exertions and eixtenanre influence of 
Jamss WADevoatH of Geneseo ; an eminent philanthropist^ who lost no oppor- 
^umtr to aidf l]^ his ample wealth and enlightened intefleet, every means by 
"which the mentid and moral advancement of the youth of the state mi^t 
t>e jpromoted. 

On the 6th of May, Mr. WsnfOKE, of New York, cftaimiaa of the litera- 
ture committee ef the house, made a very able report, condudfiig wi^ a recom- 
ttendation for the establishmeiit of a separate ** Department of Public Instrae- 
tkn,* u]&der Ihe Buperintendenee of aa otSttat to M known as ** SeeMtaiy ef 
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'Public Instruction,'* to be appointed by the le^latnre triennially, in the same 
manner with olher state officers ; who should possess the powers and discharge 
the duties of Superintendent of Common Schools, and be ex-offido Chancellor 
of the Regents oi the Uniyersity, <&o. The several colleges and academies of 
the state were to be subject to ma visitation ; and he was required particularly 
to visit and inspect those academies in which departments for the education 
of teachers were established. No definite action was however had on this 
proposition, hj the legislature. 

The following is an extract from Gov. Marc/s message at the opening of 
the session of 1886 : 

" In a government like ours, which emanates from the people, where the 
entire atteainistration, in all its various branches, is conducted for their benefit 
and subject to their constant supervision and control ; and where the safety 
and perpetuity of all its political institutions depend upon th^ virtue and 
intelligence, no other subject can be equal in importance to that of public 
instruction, and none should so earnestly engage the attention of the legisla- 
ture. Ignorance, with all the moral evils of wluch it is th^ prolific source, 
brings with it also numerous political evils, dangerous to the welfare of the 
state. It should be the anxious care of the legislature to eradicate these evils 
b^ removing the causes of them. This can be done effectually, only by diffa- 
smg instruction generally aimong the people. Although much remams nere to 
be done in this respect, uie past efforts of legislation upon the subject merit 
high commendation. Much has been already accompushed for the cause of 
popular educatioa A large fund has been dedicated to this object, and our 
common school system is established on right principles. But this is one of 
those subjects for which all cannot be, done that, is required, without a power- 
ful co-operation on the part of the people in their individual capacity. The 
providing of funds for education is an mdispensable means for attaining the 
end ; but it is not education. The wisest system that can be devised cannot 
be executed without human agency. The difficulty in the case arises, I fear, 
•from the fact that the benefits of general education can only be fully appre- 
ciated by those who are educated themselves. Those parents who are so 
imfortunate as not to be properly educated, and those whose condition requires 
them to employ their time and their efforts to ^ain the means of subsistence, 
do not, in many instances, sufficiently value the miportance of education. Yet 
it is for their children, in common with all others, that the common school sys- 
tem is designed ; and until its blessings are made to reach them, it will not be 
what it ought to be. If parents generally were sensible of the inestimable 
advantages they were procuring for their children by educating them, I am 
sure the efforts and contributions which are required to give fufl efficiency to 
our present system would not be withheld, n I have rightly apprehended 
the mdications of public opinion on this subject, a more autpicious season is 
approaching. At this time, a much larger number of individuals than hereto^ 
fore are exerting their energies and contributing their means, to impress the 
public mind vnm the importance of making our system of popular instruction 
^ective in diffusing its benefits to all the children of the state. I anticipate 
much good from the prevalence of the sentiment that the efforts of individ- 
uals must co-operate with the public authorities to ensure success to any sys- 
tem of general education.* 

From the annual report of the Superintendent, it appeared that the number 
of districts had increased to 10,132 ; the number of ouldren between the ages 
of five and sixteen, to 543,000 ; and the manber taught in'the sftveral distrusts 
from which reports had been received, to 641,400, Being an increase of orer 
10,000 from the preceding year. The Superintendent repeats the expression 
of his conviction, "* that a school fund so large as to admit of a distribution of 
money to the common schools in any degree approaching the amoimt expended 
for their support, would be likely to be iiyurious rather than beneficial. 
A 6C^9l fund," he obfierves, ** can only be usend when its rev^uie is suffideat^ 
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and no more than soffident, to operate as an inducement to ihe inhabitants of 
school districts to contribute lioerallj to their support** " It is, from the 
nature of the subject^ impossible to fix the exact limit, below which a reduc- 
tion of the sum distributed (including the amount raised by taxation in the 
several towns) would cease to operate as an inducement to the inhabitants to 
assume the residue of the expenses of maintaining the schools, or beyond 
which its increase would render their burdens so li^ht as to create inattention 
to the concerns of the districts. It may, however, be safely assumed, that, at 
any point between forty and fifty cents per scholar, it is not probable that 
either of these evils would be felt ; and that its augmentation above the max- 
imum, on the one hand, or its reduction on the other, below the minimum 
above named, ought to be avoided, if practicable." The effect of the sub: 
sequent increase of the sum so distributed during the past few years, 
has certainly, it may here be remarked, by no means impeached the 
soundness and accuracy of this proposition ; the extent to which the schools 
have improved beit^ clearly attributable to other and more potent influences 
than the augmentation of the public funds applicable to their support. 

At the opening of the session of ISSY, Gov. Marcy again brought the sub- 
ject of common school education before the legislature, in connection with 
the act of congress of the preceding year, authorizing the deposit of th<J 
share belonging to this state, of the surplus revenue of the United States, 
with the state for safe keeping, until required by the general government. 
He recommended the appropriation from the mcome of this fund, of an 
amount equal to the sum annually distiibuted to the common schools, to 
be applied to the same purpose, viz. the payment of the wages of duly 
qualijaed teachers ; making the annual distribution for this pm-pose, $220,- 
000 — a liberal appropriation to the academies, " having in view principally 
the design of rendering them more efficient as seminaries for educating 
common school teachers — and the addition ' of the residue of such income 
to the capital of the common school fund. He also recommended the trans- 
fer of the general superintendence and supervision of the several academies 
of the state, from the Regents of the University to the secretary of state 
in his capacity of Superintendent of Common Schools, disapproving of the 
projwsed erection of a separate department of public instruction, and sug- 
gesting the appointment of an additional deputy to aid the secretary in the 
performance of this portion of his official duties. He commends the efforts 
in progress for the promotion of popular instruction by the diffusion of edu- 
cation through all ranks of tHe people, and the devotion of talents and 
w:ealth to this great cause ; and expresses his conviction, that aided by the 
powerful co-operation of the legislature, its advancement may confidently 
be anticipated. 

^ The sum of $110,000 was this year apportioned among the several school 
districts, the number of which had au^ented to 10,207. The number of 
children between five and sixteen residing .in the several districts from 
^which reports had beep received, was 638,398 ; and the number instructed 
within tne year, 632,167 ; being a diminution of 9,234 from the number 
instructed the preceding year. This diminution is accounted for by the 
Superintendent, " by the prevalence of an absorbing attention, in a consid- 
erable portion of the community, to their pecuniary interests rather than 
to the interests of education.** ** Strong excitements in the community,** 
he observes, " especially when continued for a length of time, are in their 
nature unfriendly to the cause of education ; and of such excitements none 
is perhaps so much so as that which is characteristic of periods when for- 
tunes are amassed without effort and by the mere chances of speculation.** 
" In the year 1834,** he continues, " the common schools were in better con- 
dition, in all respects, than the^ had been at any previous time ; and, as i^ 
'trell known, that year was distinguished by a serious depression in the 
business affairs of tne coimtry. The interests of education seem never to 
be better secured than in seasons when individuals are compelled to hus* 
band their resources, and when the highest as well as the most certain re- 
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wards are those wkich are the fruits of patient industry. No period seems 
less propitious to the promotion of those interests, than that season of de- 
lusive prosperity in miich multitudes are tempted by a few instances of 
wealth suddenly acquired, to lay aside their accustomed arocations, and 
embark in the precanous pursuits of fortune/' 

In his message at the opening of the session of 1838, Gov. Marcy repeats 
his recommendations of the previ9us year, in reference to the proper dis- 
{>osition of the revenue of the United States deposit fund, with the addi- 
tional suggestion that a portion of this fund be devoted to the purchase of 
District Librahies, in such of the several school districts of tne state as 
should raise by taxation an equal amount for 1^1 object. In reference to 
the departments for the education of teachers connected with the respec- 
tive academies designated by the Regents of the XTniversity, he ezpressea 
the opinion, that however ably conducted, they must of necessity be in- 
adequate to the supply of the requisite number of teachers for the common 
schools, and suggests the establisnment of county normal schools, " on prin- 
oipals analogous to those on which our system of common shools is found- 
ed.'' An increase of the nmnber of academies provided with teachers' de- 
partments, is also suggested, the additional expense to be defrayed from 
the revenue of the deposit fund. 

The number of school districts had now increased to 10,345 : the number 
of children between five and sixteen residins^ in the several districts from 
which reports were received, to 636,882 and the number taught was 624,- 
188 ; showing a still further diminution of nearty 8,000 from the preceding 
year. 

During this session the sum of $160,000 was added from the annual re- 
venue of the TTnited States deposit frmd, to the amount to be apportioned . 
among the several school distriot* of the state ; of which $56,000 was 
is required to be expended by the trustees in the purchase of suitable 
books for a district library, and the rcisidue for the payment of the wages 
of duly qualified teachers. An equal amount was also required to be raised 
by tiucation on the several counties and towns, and applied to the same 
purpose. The residue of the income, after making certain appropriations 
to the colleges and academies, was added to the capital of the common 
school fund 

On the '7th of March, the Hon. Daniel D. Barnard, frox9 the literature 
committee of the house, submitted a masterly and eloquent report upon 
the general subject of public instruction, to which we regret that our limitd 
compel us only to advert. Many imp(nrtant and valuable suggestions for 
the extension and greater efficiency of our systems of po{)ular education 
will be found embraced in this document. lio specific action, however, in 
Accordance with the recommendations of the report was had. e 

At the oj)ening of the session of 1839, Gov. Seward called the attention 
of the legislature, in an especial manner, to the interests of elementary 
public instruction ; expressmg. his convicti6n of the paramount necessity^ 
i>{ elevating the standard of eoucation ; recommending legislative co-operar 
tion in the furtherance of the effort to engraft the isystem of normal schools 
' upon our institutions for education, through the agency of the academies ; 
strongly commending the diistrict library system ; and ur^g the indis- 
pensile necessity of a more thorough and efficient visitation and super- 
vision of our common schools. 

By the annual report of the superintendent, it appeared that the number 
of organized school districts in the state was, at this period, 10,688 ; the 
number of children between the ages of five and sixteen years, residing in 
the several districts from which reports had been received, 539,749 ; and 
the number of children under histruction, 528,918 ; exceeding by 4,726 the 
fiumber instructed the preceding year. 

In reference to the act of Aprit 1838, appropriating the income of the IT. 
S. Deposit Fund to the purposes of ed!ttcatioa, the Superintendent ob- 
serves: 
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" The acts of April last, aft«r making certain appropriations for the sap- 
port of colleges, academies and oommon schools, from the income of the 
United States Deposit Fund, provides that the residue of that income shall 
be added annually to the capital of the common school fund. The income 
of the former tana will amount to nearly $260,000 per annum, and the ap- 
propriations referred to amount to $208,000, viz. : to the common schools, 
to be applied to the pjayment of teachers, $110,000, and $55,000 to the pur- 
chase of sehool district libraries ; to the literature fond $28,000, and to 
oolleges $16,000; leaving a balance of about $50,000 to be applied to the 
increase of the last mentioned fund. Should this appropriation continue 
undisturbed, the capital of the common school fund wm, by the year 1850, 
amount to about $8,000,000, without any further provision for its incsease ; 
as the sales of lands belonging to it may be expected to yield two or three 
hundred thousand dollars." 

On the subject of moral and religious instruction in the several schools, 
the Superintendent has the following sensible and judicious remarks : 

** However desirable it may be to lay the founaation of common school 
education in religious instruction, the ipoltiplidty of sects in this state 
would render the accomplishment of such an obreet a work of great diffi- 
efdty. |n the state of Massachusetts it is provided by law that no school 
books shall be nsed in any of the schools * calculated to favor any religious 
Mol' Ih this state na such le^ provision has been made ; but the natural 
desire of eYCry class of Christians to exclude from the schools instructioci 
m the tenets of oth^ classes has led to the disuse, by common consent, of 
religious books of almost every description, excepting the Bible and New 
Testament, which are used in more than one hundred towns as reading^ 
books. The spirit of jealousy b^ which the schools are surrounded, regard- 
ed as they are as most eflScient instruments in the formation of opinions, ty^ 
will probably r^nd^r this state of things perpetuai ; and it is of the greater 
tepcHTtance, therefore, that moral instruction and trainin? should constitute 
a principal branch of the system of education. If o teadier can receive a 
certificate of qualification from the inspectors, unless they are satisfied ad 
to his moral character. In this respect the mspectors cannot be too rigid 
in their scrutiny. A teacher whose moral sentiments are looser or whose 
habits of life are irreg^ar, is an unfit instructor for the young, whatever 
may be his intellectual acquirements^ or his skill in eommunicating Imowl- 
edge. The lessons of moral truth which are taught at the domestic fireside 
and the examples of moral rectitude and purity which are there displayed, 
will be in danger of losing all their benefit, if the school room dees not re- 
inforce them by its sanctions. If neither the atmosphere of the family cir- 
cle, nor of the school, is free from impurity, to what other source can the 
Toung resort for those principles of morality which shall render th^r- Intel* 
lectual improvement subservient to useful purposes, and without which ii 
might become an instrument to be in^elded for the annoyance of their fel- 
lows and for their own destruction ) Though moral principles may have ^ 
thdr origin in the heart, it is not to be expected that their proper dev^p- 
ment can be effected amid the perpetual counteraction of hostile infiuenees. 
Moral cultivation should, theren)re, be one of the first olgects of comxooD 
fiohool instruction. The great doctrines of ethics, so lar as they ooncem 
the practical rules of human conduct, receive Uie intuitive assent of all ; 
ajad with them may be combined instruction in those principles of natural 
religion, which are drawn from the observation of the works^ of nature^ 
which address themselves with the same certainty to the conviction, and 
which carry to the minds of all ebservers irresistible evidence of the wis- 
dom, the. beneficence and the power of their divine author. Beyond this, it 
ia questionable whether instruction in matters of religious oUigation eaik 
t^ carried, excepting so far as the school districts may make the Bible and 
N'ew Testament class books ; and there can be no ground to apprehend that 
the schools wUl be used for the purpose of feivoring any particular sect or 
tenet, if tib^ese sacred writmgs, irmck «re ttv^ut (nm ^maLxpLv^ff^^^ ^^ 
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read without any other comment than snch ajs may be necessary to explain 
and enforce, by familiar illustration, the lessons of duty which they 
teach. 

" In connexion with this subject, it is highly gratifying to consider that 
the religious institutions of the country, reaching, as they do, the most se- 
questered neighborhoods, and the sabbath schools, which are almost as wide- 
ly diffused, afford ample means of instruction in the principles and practice 
of the Christian faith. In countries where ecclesiastical affairs are the sub- 
ject of political regulation, there is no difficulty in making religious instruc- 
tion the foundation of education, by arrangements independent of the ac- 
tion of those whom it immediately concerns. But the policy of our law is 
to leave the subject, where it may be most properly left, with the officers 
and inhabitants of the school districts." 

In passing from the administration of Gen. Dix to . that of his successor, 
it is scarcely necessary to observe that the exertions of the former, during 
the six years in which the interests of the common schools were committed 
to his cnarge, to elevate and expand the system of popular education, "Were 
unsurpassed by any of his preaeceesors. The impress of his clear, discrim- 
inating and cultivated mind, was stamped upon every feature of that syt* 
tern, and the order^ arrangement and harmony which pervaded all its parts, 
were due not less to the ceaseless vigilance of its supervision than to the 
symmetry and beauty of the system itself. In 183*7 Gen, Dix, imder«the 
authority of the legislature, collected together and published a volume of 
the decisions of his predecessor and himself, embracing an exposition oi 
nearly every provision of the school act, and establishing, npon a permanent 
basis, the principles of future interpretation and deci»on, in reference to 
those provisions. The system of district school libraries was also organized 
and pu^t into successful operation under his immediate auspices; and to his 
clear and convincing exposition of the principles upon -^hich this great in- 
stitution was based, the ends it was designed to subserve, and the objects i^ 
was capable of accomplishing, a large share of the success which has at- 
tended its establishment thus far, is unquestionably due. 

Administration of John C. Sfeno HR-^Oounty Superintendent — 1889 to 1842. 

On the 4th of February, 1889, the Hon. John 0. Spbnceb was appointed secre- 
tary of state and Superintendent of Common Schools. Deeply impressed 
wi& the necessitv of a more ih6rougfa and efficient superYision and inspection 
of the several scnools, his first measure was to procure the passage of a law 
authorizing the appointment of a County Board of Visitors, whose duty it 
should be gratuitously to visit the common schools of their county, and to re- 
port to him the results of such examinalson, together with such suggestions 
for the improvement of these institutions as they might deem expedient These 
visitors were selected from among the most intelligent citizens of the several 
counties, «^thout distinction of party ; and under spedflc instructions from the 
department) most of the common schools of the state were visited by them, 
and a mass of valuable information respecting their condition and prospecfs, 
accompanied by suggestions for their improvement, obtained and communica- 
ted to the legislature. Wifligreat unanimity the plan of a county supervision 
through the mecBum of an officer to be app^ted dthqr by the Superintend- 
ent or by some local board, wa^ urged upon the department and the legisla- 
ture ; and under the strong recommendation of the Superintendent, backed by 
the exertions of several of the most eminent friends of popular educatioK, 
among whom may be enumerated ^e Hon. Jabez D. Hammond, who as early 
as 1886 had given to the public the details of a plan essentially similar ; thd 
Rev. Dr. WHmBHOusE, of Rochester; PftANCis Dwjght, Esq, editor of the 
District School Journal, then of Oeneva ; Prbftssor Pottee, of Union College, 
and Jambs Wadswokth, Esq., of GNsneseo, this project became, in 1841, by 
the nearly unanimous action ol Sie leg^ature, incorporated with our system 
' of common schools 

In his message at the opening of &e Session of 1840, Gov. Seward thus ad- 
Terta to the sobject of eldmeniitfy edncafion : 



"Although our system of public education is well endowed, and has been 
eminently successful, there is yet occasion for the benevolent and enlightened 
action of the legislature. The advantages of education ought to be secured to 
many, especially in our large cities, whom orphanage, the depravity of parents 
or Bome lorm of accident or misfortune seems to have doomed to hopeless pov- 
erty and ignorance. Their intellects are as susceptible of expansion, of im- 
provement, of refinement, of elievation and of direction, as those minds which, 
through the favor of Providence, are permitted to develop themselves under 
the i^uence of better fortunes ; they inherit the conunon lot to struggle 
f^ftinst temptations, necessities and vices ; they are to assume the same domes- 
tie, social and political relations, and they are bom to the same ultimate des- 
tiny. 

"The children of foreigners, found in great numbers in our p(^ulous cities 
and towns, and in the vicinity of our public works, are too often deprived of 
the advantages of our system of public education, in consequences of preju- 
dices arising from difference of language or religion. It ought never to be 
forgotten, that the public welfare is as deeply concerned in their education as 
kk that of our own children. I do not hesitate, therefore, to recommend the 
68tablishm^3t of schools in which they may be instructed by teachers speaking 
tile same language with themselves, and professing the same faith. There 
would be no mequality in such a measure, since it happens from the force of 
etrcumstauoes, if not from choice, that the responsibilities of education are, in 
most instances, confided by us to native citizens, and occasions seldom offer for 
a trial of our magnanimity, by committmg that trust to persons differing from 
ourselves in language or religion. Since we have opened our coimtry and all 
its fulness to the oppressed of every nation, we shall evince wisdom equal* 
to such generosity by qualifying their children for the high responsibilities of 
citizenship." 

. From the annual report of the Superintendent it appeared that the whole 
jramber of organized school districts in the state Was 10,706 ; the number of 
children between the ages of five and sixteen, residing in the several districts 
from which reports had been received, 564,790, and the number of children 
taught during ^e year reported, 557,229 — showing an increase of 28,816 over 
the preceding year. 

Ota the 13th of April, 1840, the Superintendent fransmitted to the legisla- 
ture the reports of the sever^ Visitors of Cwnmon Stehools appointed by him 
under the act of the* preceding session, accompanied by a conaens6d abstract 
of their views and suggestions, together with a full exposition of his own, in 
reference to the various proposed improvements and modifications of the sys- 
tem. In relation to the inspection of the schools the Superintendent ob- 
serves: 

" It has already been shown to the legislatm-e, from the official returns, that 
at least one half of all the sdiools in the state are not visited at all by the 
inspectors. The reports of the Visitors show that the examinations of tne in- 
spectors are slight and superficial, and that no benefit is derived from them. 
Many of the Boards unhesitatingly recommend the abolition of the office." 
*^The Superintendent is constrained to express his concurrence in the opinion 
expressed by several of the boards of visitors, that the office of town inspector 
of schools is unnecessary, and rather an incumbrance on the administration of 
tiie system." He recommends the appointment of Deputy Superintendents 
of common schools for each county and expatiates upon the signal advantage 
to be secured to the interests of the common schools by the adoption of a 
system of visitation at once so cop[iprehensive and efficient. He dissents from 
the views of the visitors in reference to the expediency of establishing normal 
schools in each county for tlie instruction of teachers ; being of the opinion 
that, the existing system of academical departments for this purpose was pre- 
ferable ; and he accordingly ccHicurs in the recommendation of his predecessor 
to increase the number of those departments. He strongly urges the estab- 
lishment, imder the patronage of the state, of a journal to be exclusively de- 
voted to the. promotioD of education *^ the attainment, if priu;ticable, tturough 
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the organization o£ some general society of an uniformity of text books for 
the nse of schools ; some adequate provision for the vaccination of children at- 
tending the commcm schools ; the mtroduoti^ of vocal music as a branch of 
elementary instruction ; the extension of the official term of office of the trus- 
tees of the several dislricte, and of commissioners of common schools, ard the 
election of one annually: the voluntary organisation of county bovds of eda« 
cation, and of town, county and state associations for the improvement of 
common school education ; the establishment in cities and p(^pulous places of 
schools oi' different s^rades under the charge of a local Si^rmtendent; and the 
denial of costs to plaintiff in suit commenced against school officers in cases 
where the court snail certify that the act complained of was performed m 
good faith and in the discharge of official duty. 

On the subject of the proper preparation of teachers for the common schools, 
the Superintendent holds the following language : 

''The common school system- of the stats is comparatively of recent origin.. 
The first law authorizing the establishment of common sehools was paeeed 
about 26 vears a^o. In the management of the pecuniary and economical 
afi^s of the districts there is nothing to be desired. Greater reffularity in 
the administration of this part of the system cannot well be fancied. Btit its 
defects become apparent tne moment we enter the schools. All these defects 
centre in a conmion deficiency under which the Russian schools lai^guished so 
long — ^the want of efficient and well qualified teachers. One of the principal 
improvemements which have occupiea the attention of the legislature and the 
friends of education during the last six years has been to supply this defect ; 
but in the pursuit of this commcoi object some diversify of opinion has pre- 
vailed with regard to the measures best calculated to accomplish it Some 
distinguished advocates of the cause of popular education (and among these 
are found several of the chief magistrates of the state) have recommended the 
establishment of teachers' seminaries on the Prussian plan. The prevuling 
opinion, however, has been in favor of departments for tne education of tead^ 
ers, engrafted upon the incorporated academies of the state, with such en- 
dowments as to render them adequate to the ol^ject in view." 

" Although the proper objects of popular instruction are better understood 
than they have been at any previous time, the importance of the reform now 
in progress is not, perhaps, so generally appreciatini as it deserves to be. It is 
but a few years smce cofimon school instruction was ordinarily limited to a 
knowledge of reading, writing and arithmetic. Hie acquisitions which are now 
regarded as the means of education, were then sought as its objects and end.-<- 
No plan of education can now be considered ocnnplete, which does not embrace 
a fuU development of the intellectual faculties, a systematic and careful disci- 
pline of the moral feelings, and a preparation of the pupil for the social and 
political relations which he is destined to sustain in manhood. It must be con- 
ceded that the standard of common school education in this state falls far short 
of the attainment of these olgects. But the aim of its friends is to introduce 
into the established system such improvements as shall ultimately secure their 
accomplishment. Is this a visionary hope ? Those who are meet familiar with 
the practical workings of the system, believe that it is not. The whole reform 
will DC accomplished by fumisning each sdiool district with a competent teach- 
er. The apphcation of the remedy is certainly surrounded with difficulties. It 
must be accomplished by the gradual progress and influence of opinion. The 
Prussian system not only prepares the teachers, but compels the scnool districts 
to employ them. Our whole system proceeds upon the principle of accomplish- 
ing by persuasion what the Prussian effects by force." 

** There is reason to hope and believe that opinion will gradually accomplish 
-what it seems difficult, if not impossible, to secure by compulsory measures. — 
No people are more quick sighted as to their true interests than we inhabitants 
of tSiis state. They cannot tail to see that the education of their children will 
|)e best secured^ by employing competent teasers, and that the avenues to 
wealth and distinction^ though open to all, are beset with difficulties for those 
^ho eA^ iStMOi without the meoMl pceparatioa which is necessary to eoaiAt 
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^ns may and doubtless will oe, the fruit of time ; for they are to take the 
{dace of long established opinions, which are not often hastily eradicated. The 
reform of ihe PrussiaB ^stem, as has already been observed, i^as gradual — 
Hie teachers' seminaries were, for many years, few in number, and were alto- 
g^ethcr inadequate to supply the ^ch^s. Our departments for the education of 
teachers have been in operation but little more than three years ; and there is 
oertainly much ground for encouragement in the fact that we demands of the 
acheol districts upon these departments, for teadiers, have been greater than 
they have been aole to supply." 

. m reference to the plan of county supervision through Uie medium of local 
sapefintendents^ he observes : " A reguleur supervision is indispensable to the 
success of every public or private undertaking. There is not a department of 
the government which is not sul^ect to some direct and immediate control, and 
BO individual appoints an agent for the management of any business, without 
•^serving and exercising a superintendence over him. Conscious of the abeo- 
l|ite necessity <if such a provision 'in the common school system, the framers of 
^e law endeavored to secure it by the election of town inspectors. But the ob- 
ject has not been obtained. The official reports show to what extent even the duty 
of simple vintatian has been neglected. And when the nature of these >-i8ita- 
tions is oonsidfM^t it will be obvious that if they were as frequent as might be 
desired, they could not aocompliah the great purpose in view. To be of any 
avail, the inspection of schools must be conducted by those TYho are competent 
to judge of the qualifications of the teacher, and of the progress of the pupils, 
hj examinatioBS in the different studies pursued, and to suggest such improve- 
ments and modifications as will enable the student to derive the greatest amount 
of benefit from the schools. And time must be devoted not only to the sdioole 
apd thek masters, but to the trustees and inhabitants." ** All writers on pub- 
lic education concur in the unanimous and decided opinion, that effectu^ in- 
spection and supervision are more essential to the proper management of 
achools, and more indispensable to their improvement than any other agency or 
all other agencies comoined ; and the Superintendent does not hesitate to ex- 

S'ess his conviction that until they are provided, all efibrts to improve the con- 
tion of the schools, to extend the range and elevate the character of the in- 
struction in them, will be utterly hopeless. M. Cousin, the celebrated author 
on popular education, attributes the success of the schools in Holland almost en- 
irely to the constant and unremittinjs: inspection to which they are continually 
subjected, and demonstrates that wherever schools have failed, m other countries, 
to meet the public expectaticm in the degree and amount of instruction, it has 
been owing to the want of such supervision." 

On the 15th of April, John A King, Esq^ from the committee on colleges, 
academies and common schools, of the assembly, submitted an elaborate re- 
, poH, accompanied by a bill embracing substantially the improvements and 
modifications of the system recommended by the Superintendent This bill 
passed the assembly on the 12th of May subsequently^, by a vote of fifty-eight 
to forty-seven ; but no definitive action was had upon it in the senate, for want 
of time. 

Ilie following are extracts from the message of Gov. Seward, at the opening 
of the session of 1841 : 

** The number of children attending the common schools is about 570,000 ; 
and the*whole number of children between five and sixteen years of age, as 
nearly as can be ascertained, is about 600,000. There are about eleven thou- 
sand common school districts in the state, in all of which schools are maintain- 
ed during an av^age period of eight months in the year. Of these school 
districts there are very few which have not complied with the act providing 
for the establishment of school district libraries. * * * Altnough an 
injudicious choice of books is sometimes made, these libraries generally 
include history and biography, voyages and travels, works on natural history 
and the physical sciences, treatises upon agriculture, commerce, manufactures 
and the arts, and jiju^icioug seleotionB from modern literature. Henceforth no 
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citizen, who shall have improved the advantages c^ered by our common 
schools and the district libraries, will be without some scientific knowledge of 
the earth, its physical condition and its phenomena, the animals that inhabit 
it, the vegetaoles that clothe it with verdure, and tlie minerals under its sur- 
face ; the physiology and the intellectual powers of man ; the laws of mechan* 
ics and their practical uses ; those of chevistry and their application to the 
arts, the principles of moral and political economy ; the historv of nations, 
and especially that of our own country ; the progress and tnumph of the 
democratic principle in the governments on this continent, and the prospects 
of its ascendency throughout the world ; the trials and faith, valor and oon* 
stancy of our ancestors ; with all the inspirii^ examples of benevolence, vir- 
tue and patriotism, esdiibited in the lives of the benefactors of mankind* 
The fruits of this enlightened and beneficent enterprise are chiefly to be gaUi- 
ered by our successors. But the present generation will not lie altogether 
unrewarded. Although many of our citizens may pass the district library, 
heedless of the treasures It contains, the unjo-etending volumes will find their 
tvay to the fireside, diffusing knowledge, increasing domestic haj^iness, and 
promoting public virtue." 

" When the census of 1850 shall be taken, I trust it will show, that within 
the borders of the state of Kew York, there is no child of sufficient years 
who is unable to read and write. I am sure it will then be acknowledged, 
that when ten years before, there were thirty thousand children growing up 
in ignorance and vice, a suggestion to seek them, wherever found, and win 
them to the ways of knowledge, and virtue by pursu^ion, sympathy and 
kindness, was prompted by a sincere desire for ttie cconmon good. I have no 

fride of opinion concerning the manner in which the education Of those whom 
have brought to your nonce shall be secured ; although I might derif e satis- 
faction from the reflection, that amid abundant misrepresentations of the 
method suggested, no one has contended that it would be ineffectual, nor has 
any other plan been proposed. I observe, on the contrary, with deep regret, 
that the evil remains as before , and the question recurs not merely how, or 
by whom shall instruction be given, but vmether it shall be given at all, or be 
altogether withheld Others may be content with a system that erects free 
schools, and offers gratuitous instruction ; but 1 trust I shall be allowed to 
entertain the opinion, that no system is perfect that does not accomplish what 
it proposes ; that our system is therefore deficient in comprehensiveness, in the 
exact proportion of the children that it leaves uneducated ; that knowledge, 
however acquired is better than ignorance ; and that neither error, accident, nor 
prejudice, ought to be permitted to deprive the state of the education of her 
citizens. Cherishing such opinions, I could not enjoy the consciousness of having 
discharged my duty, if any effort had been omitted which was calculated to 
bring within tne schools all who are destined to exercise the rights of citizen- 
ship ; nor shall I feel that the system is perfect, or liberty safe, until that object 
be accomplished. Not personally concerned about such misapprehensions as 
have arisen, but desirous to remove every obstacle to the accomplishment of so 
important an object, I very freely declare, that I seek the education of those 
whom I have brought before you, not to perpetuate any prejudices or distinc- 
tions which deprive them of instruction, but in disregard of aU such distinctions 
and prejudices. I solicit their education less from sympathy than because the 
welfare of the state demands it, and cannot dispense with it. As native citi- 
zens they are bom to the right of suffrage. I ask that they may at least be 
taught to read and write ; and in asking this, I require no more for them than I 
have dilligently endeavored to secure to the inmates of onr penitentiaries, who 
forfeited that inestimable franchise by crime ; and also to an unfortunate race, 
which having been plunged by us into degradation and ignorance, has been ex- 
cluded from the franchise by an arbitrary property qualification incongruous 
with all our institutions. I have not recommenoed, nor do I seek, the education 
of any class in foreign languages, or in particular creeds or faitlis ; but fully be- 
lieving, with the author of the Declaration of Independence, that even error 
may be safely tolerated where reason is left free to eombat it^ and therefore 
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ladnlging noapprehensioiis from the influence of any langua^ or creed among 
an eiSigntenea people, I desire the education of the entire rising generation in 
•B the elements of knowledge we possess, and in that tongue which is the uni- 
yersal language of our countrymen. To me, the most interesting of all our re- 
publican institutions is the common school. I seek not to disturb, in any man- 
ner, its peaceful and assiduous exercises, and least of all with contentions about 
fai^ or forms. I desire the education of all the children in the commonwealth 
in morality and yirtue, leaving matters of conscience where, according to the 
principles of civil and religious liberty established by our constitution and laws, 
&ey rightfully belong." 

in his annual report for the present year, the Superintendent strongly urges 
the continuance of the departments for the instruction of teachers connected 
with the academies, and the increase of the number of the institutions reouir- 
ed to maintain such departments. '* Normal Schools," he observes, " which 
are so strongly urged by some, must, after all, be essentially like these depart- 
ments and the academies in which they are established. There must be a 
board of managers or trustees, teachers, a building, books and apparatus. 
These are already furnished by the existing academies, and there can be no in- 
trinsic defect in them which should prevent their being made as useful as any 
normal schools. Hie change of name will not change the real nature of the 
institution. The sum of money which would be requisite to purchase ground, 
erect buildings for one normal school, and fit them for the purpose, would ena- 
Ue at least ten academies to maintain similar schools in buildings already pre- 
pared, and imder managers already organized. The Superintendent does not 
mean to under-rate those schools, nor to depreciate the benevolent motives of 
those who recommend them. He acknowledges, and indeed earnestly urges, 
the inestimable value and absolute necessity of institutions in which our youth 
may be prepared for the business of teaching. But he would use the means 
"we already nave at hand for the purpose without incurring what seems to him 
the needless expense of providing others of a similar character. He would 
respectfully recommend the extension of the public patronage to all the acad- 
emies in the state, to enable them to establish teachers' departments, and in 
those counties where there are no academies, the estabbshment of normal 
schools. For the latter purpose there might be a provision , authorizing the 
boards of supervisors in such counties to raise the necessary sums to procure 
mutable grounds and erect proper buildings ; and upon their being completed- 
appropriating froni the funds of the state a sufficient sum to employ compe 
tent teachers." He, however, remarks in conclusion, "One model school or 
more might be advantageously established in some central part of the state, 
to which teachers and those intending to become such might repair, to acquire 
the best methods of conducting our common schools/' 

Professor Potter, of Union College, who, at the request of the department, 
had visited and personally inspected during the year 1840,several of the teachers' 
departments connected with the academies, submitted a very able report of the 
result of his examination closing with the following sugs^estion : " I would sug- 
gest whether some means might, not be adopted for training a class of tead^- 
ers with more especial reference to country common schools, and to primary 
schools in villages and cities — teachers whose attainments should not extend 
much beyond the common English branches, but whose mind^ should be awak- 
ened by proper influeuces — ^who should be made familiar by practice with the 
best modes of teaching, and who should come under strong obligations to teach 
fcMr at least two or three years. In Prussia and France normal schools are sup- 
ported at the public expense ; most of the pupils receive both board and tuition 
gratuitously ; but at the close of the course they give bonds to refund the 
"Whole amount received, unless they teach, under the direction of the govern- 
ment, for a certain number of years. That such schools, devoted exclusively 
to the preparaticm of teachers, have some advantages over any other method, is 
sufficiently apparent from the experience of other nations ; and it has occurred 
to me that as a supplementary to our present system, the establishment of <me in 
ihifi state might be eminently useful. If placed under proper auspices, andlo- 
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cated near the cajratol, where it oould enjoy the supenriaion qi the SuperintelMl'' 
«nt of Oommon Schools, and be visited by the members of the legisUture, It 
might contribute in many ways to raise the tone of instruction throiagbout iAm 
state." 

The Superintendent renewed his reoonmiendation of sudi a modification of 
the commcHi school system, as was suggested in his report of the preceding 
year. He contrasts the present situation of the schools with their conditum 
m 1815, the number of organized and reporting districts having increased from 
2,681 to I0yd9l ; the number of children instructed from i40,'706 to 572,996 ; 
and the amount paid from the treasury towards defraying the compensation of 
teachers from $46,398 to $220,000 ; and after referring to the fact that $276,- 
000 were anmmlly distributed in taxes, and nearly $600,000 on rate-bills, fdr 
the support of the schools, observes, " A people who have thus freely expend- 
ed then* money and appropriated their private means for the education of their 
children, to an amount nearly double the expense of administering the govern* 
ment cannot with any truth or justice, be said to be indifferent to the subject 
And when we find thirty thousand trustees of school districts gratuitously ren- 
dering their services, and making their returns with order, regularity and 
promptitude, we ought not to deny their appreciation of the value of the labor 
m which they engage, nor their merit in performing it It is no slight proof 
of the value of a system which is thus administered without compulsion. Its 
fruits are seen in the education of one-fourth of an entire population, and of 
nearly every child of a proper age for the primary schools; in the advance of 
the wages paid to teachers, a clear indication that a higher degree of talent is 
employed and appreciated ; and in the interest almost universally excited among 
onr fellow-citizens of every class, in the success of the effort Still, like every 
other human institution, it is susceptible of constant improvement This is not 
to be accomplished by sudden changes which derange the machinery, and which, 
when effected, will probably be found to require alteration ; and least of all by 
those schemes which are so comprehensive as to be incapable of practical exe- 
cution.. Amendments^ when experience has indicated their necessity, may be 
gradually incorporated in the system, without obstructing it And the intro- 
duction of new elements to aid, invigorate and sustain what we have, and in 
keeping with it, will be more likely to accomplish their purpose than if they 
were antagonistic to what is ab*eady established." 

On the 26th of May, 1841, the legislature, by a nearly unanimous vote, pas- 
sed the act drawn up by Mr. Spencer, and reported by the literature commit- 
tees of the two houses, providing for the appointment by the board of super- 
visors of each county, biennially, of a County Superintendent of common schools, 
charged with the general supervision of the interests of the several schools un- 
der his jurisdiction. The various powers, functions and duties of this officer, 
will hereafter be more particularly adverted to. The number of town inspect- 
ors of schools was reduced to two; the qualifications of voters at school district 
meetings, specifically defined ; provisions made for the establishment of schocds 
for the instruction of colored children ; a subscription for so many copies of a 
monthly periodical exclusively devoted to the cause of education, as should 
supply each district in the state, authorized ; and various minor amendments in 
the details of the system made. 

Under this act, County Superintendents were appointed in the various coun- 
ties of the state ; and under full and ample instructions from the Superint«id- 
ent, entered in the succeeding winter upon the discharge of their official duties. 
S. S. Randall, then a clerk in tlie department, was appointed by Mr. Spencer, 
general Deputy Superintendent, in accordance with one of the provisions of 
the act. 

By an ordinance of the Regents of the University, of the 4th of May, 1 841, 
the sum of $300 was directed to be annually apportioned to itoo academies in 
each of the Senate districts, for the maintenance of the departments for the 
education of teachers of common schools ; in addition to which seven other ac- 
ademies were provided with similar departments, under the act of 1838, requi- 
ring their establishment in every institution receiving a share of the literaUire 
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fond eqoal to 1700 per annum. In October of this jear Mr. Spencer wbb 
trans^f erred to a seat in the Cabinet, as Secretary o£ War ; and by « provisio|i 
in the act of 1841, above referred to, the duties of Superintendent of uommob 
Schools deyolved upon his general deputy, until the vacancy was filled by the 
legislature in the month of February ensuing. 

Of the energy, ability and transcendent success with which ihe brief admin- 
istralioh of Mr. Spbkcre was conducted, it would be supe^uous here to speak, 
l^e value and importance of the reform effected under his auspices, and ddef- 
ly Ihrough his indefatigable exertions, in the system of common schools, bV 
v^ adoption of the plan of local supervision through the agency of Coudly 
Superintendents, will be best appreciated by the fact that every successive 
legislature since convened, through every mutation of party, has, with unez- 
ampled unanimity, sanctioned and sustained the system so devised and matur- 
ed : that the practical operatjoh of that system has immeasurably elevated 
the condition of the common schools throughout the staie, advanced the stand- 
ard of popular education, enlisted the efficient co-operation of an enlightened 
public sentiment, and laid the foundations for that universal diffusion of know- 
ledge, which under the guidance of sound moral and religious principles, is 
destined to sustain, and we would fain hope, to perpetuate, the fabric of our 
free institutions. 

On the 5th of January, 1842, the acting Superintendent, (S. S. Ranpalc) 
transmitted to the legislature the annual report required from the department, 
jErom which it appeared that the whole number of school districts in the state 
was 10,886 ; the number of children between the ages of five and sixteen, resi- 
ding in the several districts from which reports had been received (exclusive of 
the city of New York,) 583,34t, and the number of children under instruction 
603,583, being an increase of 30,588 over that of the preceding year. 

Administration of Samubl Young — Toum Superintendents^ Normal School 

and Teachers' InstitiUes — 1842 to 1846. 

On the 7th of February succeeding, the Hon. Samubl Young, of Saratoga, wa s 
^appointed Secretary of State and Superintendent of Common Schools ; and in 
May following he met the several county superintendents in convention at 
Utica, and possessed himself of a thorough acquaintance with the deta'ls and 
practical operations of the system whch he had been called upon to super \d8e. 
In his first annual report, (Jan 12, 1843) he recommended the reduction of 
the academical departments for the education of teachers of common schools 
to four, and the appropriation of a sufficient sum to establish and maintain k 
normal school at the seat of government, where it might be subjected to the 
immediate supervision as well of the department as of the representativesof 
the people during the sessions of the legislature ; the abolition of the offices of 
commissioner and inspector of common schools, and the substitution of a town 
superintendent ; the extension of the official term of trustees of school districts 
to three years, one to be elected annually ; the vesting of appellate powers in 
the first mstance in the several county superintendents ; the perpetuation of the 
district library system, with suitable moaifications and restrictions, and various 
other incidental and minor reforms of the system : most of which, with the ex- 
ception of that portion relating to a normal school, in pursuance of his sugges- 
tions, and on an able and argumentative report from Mr. Hulburd, of St. Law- 
rence, chairman of the committee on colleges, academies and common schools, of 
the assembly, were incorporated by the legislature in the act of April 16, 1843. 
At this period the number of school districts had attained the number of 10,893 ; 
the number of children between 5 and 1 6, residing in the several reporting dis- 
tricts, was 601,765, and the whole number under instruction 598,749. The Su- 
perintendent acknowledges a " decided predisposition " on his accession to of- 
fice, '*toexefcise whatever influence he might possess" for the abolition of 
the system of county supervision. But after attending the convention of coun- 
ty superintendents, and possessing himself of a thorough acquaintance with the 
previous defects and present advantages of that system, he thus sums up the 
conclusions to which he had arrived : 




52 

" Deputy Superintendents properly qualified for the discharge of their func- 
tions, possessing a competent knowledge of the moral, intellectual, and physi- 
cal sciences, familiar with all the modem improvements in elementary instruc- 
tion, and earnestly intent on elevating the condition of our common schools, 
can do much more to accomplish this desirable result, than all the other offi- 
cers connected with the system. Acting on a broader theatre, they can per- 
form more efficiently all tmit supervision which has heretofore been so deplora- 
bly neglected, or badly executed. The system of deputy superintendents is 
capable of securing, and can be made to secure, the followmg objects : 

" It can produce a complete and efficient supervision of all the schools of the 
state, in reference as well as to their internal management, as to their external 
details: 

** It can be made to unite aU the schools of the state into one great system ; 
making the advancement of each the ambition of all ; furnishing each with the 
means of attaining the highest standard of practical excellence, by communica- 
ting to it every improvement discovered or suggested in every or any of the 
others : 

" It can do much towards dissipating the stoUd indifference which paralyses 
many portions of the community, and towards arousing, enlightening and enlist- 
ing public sentiment, in the great work of elementary instruction, by systematic 
and periodical appeals to the inhabitants of each school district, in the form of 
lectures, addresses, &c. 

" It can be made to dismiss from our schools all immoral and incompetent 
teachers, and to secure the services of such only as are qualified and efficient, 
thereby elevating the grade of the schoolmaster, and infusing new vitality into 
the school. 

" An attentive examination of the interesting reports of the deputy superin- 
tendents will clearly show that the accomplishment of several of the most im- 
portant of these objects is aheady in a state of encouraging progression. 

" In these times of commercial paralysis, monetary pressure and impending 
taxation, superinduced by causes which were clearly foreseen, and might easi- 
ly have been obviated, it is very far from the intention of the Superintendent 
to advocate any system which shall add weight to the existing burdens of the 
community. Lastead of this, it will be mamfest that the system of deputy su- 
perintendents can be made to supersede official duty heretofore badly perform- 
ed, and taxation heretofore imposed with little resulting utility, to an amount 
greatly exceeding the expenses of this system." 

Gov. BoucK, in his annual message to the legislature of 1844, thus alludes 
to the condition and prospects of the common schools : 

** No interest of the State is entitled to a more favorable regard, or a greater 
share of attention at the bands of the legislature, than that of public instruc- 
tion. The intellectual and moral culture of the six or seven hundred thousand 
children who are speedily to succeed the generation now on the stage of ac- 
tive life, and to assume the duties and responsibilities, as well of government as 
of society, in all its departments, involves, in its consequences, the existence 
and destinies of the Republic itself, and cannot be neglected without danger 
to the vital interests of free institutions. The elementary education of the 
youth of the state has attracted the attention, and occupied a prominent posi- 
tion in the policy of, the executive and legislative departments, from a very 
early period of our existence as a state. A perpetual fund, the revenue of 
which, for several years past, has secured an annual apportionment from the 
the treasury, for the benefit of the common schools, of SI 10,000, has been spe- 
cifically appropriated, by a provision of the constitution, to this object ; and 
since the year 1839, the additional amount of $165,000 has annually been ap- 
propriated, by the liberal and enlightened policy of the state, from the reve- 
nue of the United States Deposite Fund, to the same object, and to the pro- 
curement of common school hbraries in the several school districts of the 
state. An amount in the aggregate equal to these two sums ($275,000) is re- 
quired to be annually raised upon the taxable property in the several towns ; 
imd the proceeds of this fund, augmented by nearly an equal amount> contribu- 
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ted by the iDhabiiants of the several districts, on rate billB, by various local 
fimds, and by sums voluntarily raised for this purpose by tiie inhabitants of 
the towns, are applied exclusively to the payment of the wages of competent 
and approved teachers, and to the purchase of suitable books for tiie school 
district libraries. 

** The substitution of a single officer, charged with the supervision of the 
common schools of each town, for the Board of Commissioners and inspectors ' 
formerly existing, in connection with the supervisOTy and appellate powers of 
the several county Superintendents, as defined by the law of the last session, 
seems to have met with the p^eneral approbation and concurrence of the peo- 
ple. Conventions and associations of the friends of education have, dur- 
mg the past year, been held in almost every section of the state, indicating a 
concentration of interest, and a direction of effort to this great subject, which 
cannot fail of producing the most salutary results. The standard of qualifica- 
tion of teachers has been materially^ advanced ; parents and the people gener- 
ally manifest an increased interest in the welfare and prosperity of these ele- 
mentary institutions of learning ; and there are the most abundant reasons 
for anticipating a steady and continued improvement in all the elements of our 
extended system of common school education.'' 

There were in the state, as appears by the annual report of the Superin- 
tendent, (Jan. 18, 1844) 10,876 organized school districts, 670,996 children 
between the ages of five and sixteen, exclusive of those residing in the city 
of New York ; and 667,782 children taught during the year. " We may 
reasonably," observes the Superinteodent, " congratulate ourselves upon the 
aocession of a new order of tnings, in relation to the practical workmgs of 
our system. Through the medium of an efficient county and town super- 
rision, we have succeeded not only in preparing the way for a corps of 
teachers thoroughly competent to communicate physical, mtellectual and 
moral instruction — themselves enlightened and capable of enlightening 
their pupils — ^but also in demolishing the numerous barriers which have 
hitherto prevented ^1 intercommunication between the several districts. 
An extended feeling of interest in the condition and progress of the school 
has been awakened; and in addition to Uie periodical inspection of the 
eounty and town superintendendents, the trustees and inhabitants are now, 
in many portions of the state, beginning to visit the schools of their dis- 
tricts ; striving to ascertain their advancement ; to encourage the exerti(His 
of teachers and pupils, and to remove every obstacle resulting from their 
previous indifference. Incompetent teachers are beginning to find the 
avenues to the common school closed against them ; and we demand on 
the part of the districts for a higher grade of instructors, is creating a 
••apply of enlightened educators, adequate to the task of advancing Uie 
youtmul mind m its incipient efforts to acquire knowledge. The impetus 
thus communicated to the schools of one town and coun#|r, is speedily 
diffused to those of others. Through frequent and periodical meetings of 
town and county associations of teachers and friends of education, the 
improvements adopted in any one district are made known to all; and 
the experience, observations and suggestions of each county Superintendent, 
annually communicated through their reports, to alL By these means the 
•tream of popular education, purified at its source and relieved from many 
of its former obstructions, is mspensing its invigorating waters over a very 
considerable portion of the state. 

** The reports of the several county Superintendents exhibit unequivocal 
erndence of effiicent exertions on theii- part, in the performance of the res- 
ponsible duties assi^ed them by law and by the instructions of this 
department. To their efforts is to be attributed, to a very ereat extent, the 
revolution in public sentiment, by which the district school from being the 
object of general aversion and reproach, begins to attract the attention and 
regard of all. To their enlightened labors for the elevation and advance- 
ment of these elementary institutions, we owe it in a great measure, that 
new and improved modes of teaching, of government and of discipline have 
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mithe]4k) prevailed; thatani^ner grad^ of qnali^Lcations for teachers has 
Ijeen almost imiyersally r^uir^d ; that parents have been induced to visit 
and take an interest in the schools ; that private and select schools hav« 
been to a considerable extent discountenanced, and the entire energies of 
the inhabitants of districts concentrated on the district school ; and that 
the importance, the capabilities and extended means of usefulness of these 
nurseries of knowledge and virtue, are beginning to be adequately appre^ 
eiated in nearly every section of the state. Collectively considered, these 
officers have well vindicated the confidence reposed in them by the legis- 
laiture and the people, and justified the anticipation of the friends of edu- 
tion." 

The attention of the Mends of Common School Education was now power- 
fully and systematically directed to the subject of a State Kormal School 
for the proper instrucuon and preparation of teachers. To this end, !Bj(r. 
EbLBUBD, of St. Lawrence, who was again at the head of the Assembly 
Committee on Colleges, Academies and common schools, visited, dunng the 
early part of the session, the several Normal Schools of Massachusetts, oV 
served their parctical working, made himself thoroughly acquainted witli 
the principles upon which they were founded, and collected a valuable 
body <^ in&rmation in regard to the general history and specific operations, 
of JEoinilar institutions in Europe. 

On the 22d of March, he submitted an elaborate and t eloquent report^ 
«snbracinff the entire subject, reviewing the legislation of the State in refer- 
ehce to we various appropriations imule from the literature fund, to the 
several Academies, for tne purpose of organizing and estabtishing Teachers 
departments ; showing that these institutions were wholly incomptent ta 
stipbl}^ the demand for competent teachers, throughout the state ; ^vin^ 
ft concise lustory of the origin and progress of Normal Schools m Europe and. 
Am'erica, with a detailed account of their operiations in Massachusetts ; andj 
strongly recommending the appropriation from the income of the literature 
fond of |9,600 for the establishment, and ^10,000 annually thereafter for 
thie support and tnaint^nanoe of a State Normal School, to be located in 
the city of Albany; for the education and proper preparation of teachers of^ 
eio^mon schools, of both sexes, and to be composed of pupils selected from 
th(^ several counties of the state in proportion to the representation of suclit' 
counties in the popular btanch of the Legislature. 

■ After a fall recapitulation of the previous legislation of the state, in refer- 
ence to Academical Dej^artments lor the instruction of teachers the com- 
loittee observe: 

" It will appear that the principal reliance of the friends and supporters 
of the common ^chools for an adequate supply of teachers has, from a very 
e^ly period, been upon the academies — ^tnat the inability of the latter to 
supply this demand, induced, in 1827 an increase of $150,000 of the fund- 
ai()^cable to Iheit support, and this for the express purpose of enabling them 
to iiccompUsh this object : that the Regents of the Tjniversity, the guardians 
of these mstitutions, characterized this increase of the fund as an unwonted 
and extraordinary act of liberality on the part of the state towai-ds them— 
exjjlicitly recognized the condition, or rauier the avowed expectations on, 
which it was granted — accepted the trust, and undertook to perform those 
conditions and to fulfil those expectations : that, to Use the language of one 
olPthe Superintendents, *• the design of the law was not sustained by the . 
measures necessary to ^ve it the form and effect of a system ; " that to 
rfettiedy this evil, one academv was specially designated in each Senate dis-' 
ti^tit, with an endowment Of fSOO to provide the necessary means and facil- . 
i^^s of instruction, and an annual appropriation of |400 for the maintm- 
aaiiee of a department for the education of teachers, and soon afterwairds the 
sum of ^28,000 added to the literature fund from the avails of the IT. S. 
!Deposit fund while eight additional academies w^e required to organize ^ 
ana maintain similar departments : that finally the number of these depart- 
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OMhiU -urns ftttgmehted to twenty-three, and every exertion put forth to 
sMinre the great results origmally eontemplated in their establiuiment ; aaad 
that itt the jadgment of suooessiye Snpenntend^ite of common schools, the 
Btag^ents of the University, and the most eminent and practical Ifriends of 
ediicatioB throughout the state, these institutions, whether considered in the 
aKgregate or with reference to those speoiallv designated £r(»n time to time, 
f£r tibie performanoe of this important onty of supplying the common schools 
witii competent teachers, have not succeeded in the accomplishment of that 
ofcjeet Having, therefore, to revert ap;ain to the language of the Superin- 
teitdent before referred to, " proved madequate to &e ends proposed ; ** 
nlAy not now ** a change of plan be insisted on, without being open to tiie 
objection of abandoning a system wMoh has not been foirly tested V* And 
faSKr^ the academies any just reason to complain if they are not longer perr 
niitted to enjoy undimimshed the liberal appropriation conferred upon them 
bjf the state for a specify object — an object which tiiey have not oeen aUe 
eitisfaotorily to accomplish % " 

The c<»nmittee then proceed minut€^ to trace tiie origin, progress and 
practical operation of Normal Schools in Europe and in this country, and 
teller a g^Mral discussion of their applical»lity and expediency under the 
pMoliar circumstances which exist m our own state, and the recommenda* 
tioh of an appropriation for the organization and support of a NcMrmal School 
dk^ the seat of government, for the education ana training of teachers, 
okMryc: 

'^ It win be noticed that the committee speak of the establishment of one 
llormal School : Did our present means seem to warrant it, the committee 
iNiild, witii confidttice, recommend ^e immediate establishment of <U Uatt 
ct^iw^mhof the fight Senatorial districts. If one is now established, and 
Hm^ is properly encfowed and organized, l^ere cannot be a doubt that not 
oiAy one wul be called for m each of the eight Senatorial districts, but in a 
bciel period verj many of the large counties will insist upon having one 
e^alm«ked within their limits. &e establishment of one is but an expori- 
dlcbtH^ that can be callied an exp^iment, which for more than a centmry 
ikabeen in operation, witiiout a known failure — ^which, if successful, will 
IWtd tbe way for several others. It is believed that several of the Acade^ 
mieti i^w in operation can and will be converted into Normal Seminaries, 
wh^ .the period arrives for the rapid improv^nent of education ; in this 
way thete will be no loss of academic investment, and the great interest of 
the ^bHe will be as well or better subserved than they are at present. 
. "u^Q committee believe the experiment should be tried at the Oapi-- 
tal ; if it cannot be tested in the presence of all the people, it should be 
before all the representatives of the people. As a government measure, 
it is untried in this state; the result, therefore, will be of deep interest. 
Here at each annual session of the legislature, can be seen for what and 
horw the pubUc money is expended ; here can be seen the exhibition of the 
]ivpil9 of the Seminffipy and of the Model School ; here, if unsuccessful no 
rbpoH of interested officials can cover up its failure, or prevent the abandon* 
iXient of the experiment ; here citizens from all parts of the state, who resort 
to the OfUHtal during the session of the legislature, the terms of the courts, 
^., can nave an opportunity of examining the workings of the^ Normal) 
school system, of learning the best method of teaching, and all the improve* 
ments in the science and practice of the art ; those who in the spring and 
axitunm, pass tiirough the city, and to and from the Great Metropolis, and 
those who from all parts of the union make their annual pilgrimage to ih« 
Fountain of Health, will pause here to see what the Empire State is doing! 
tb promote the education of her people." 

On the seventh of May, succeeding, the bill reported by the Committee 
was passed into a law, by which the sum of |9,600 was appropriated £or> 
the mstyear, and $10,000 annually for five years thereafter and until otiher* 
wl0e ^ected by law, icft Uie establishment and support of a Normal sdiiool 
t#'be loeated at Albany^ k^ to be under the supervision, managemoit ~ "" 
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directioa of the Superintendeiit of common schools and the Regents of the 
University, who were authorized and required, from time to time, to make 
ail needfiA rules and regulations ; to fix the number and oom^nsation of 
teacher^ and others to be employed therein ; to prescribe the preliminary 
examination and the terms and conditions on which the pupils should be 
receiyed and instructed ; to app(M*tion such pupils among tne respectiye 
oounties, conforming as nearly as might be to the ratio of population ; and 
generally, to proyide in all things for the good goyemment and manage- 
ment of the scnooL They were also required to %p{)oint an executiye com- 
mittee, consisting of fiye persons, one of whom should in all cases be the State 
Superintendent of common schools, to whom the immediate goyernment 
and direction of the institution should be committed, subject to such general 
rules as the Regents might prescribe, and whose duty it should be to make 
full and detailed reports n-om time to time to the Superintendent and 
Regents, and to recommend such rules and regulations as they might deem 
proper for the school. The Superintendent and Regents were liji:ewise 
required annually to transmit to the legislature, an account of their pro- 
ceedings and expenditures. 

In pursuance of this act, the Regents of the Uniyersity, proceeded on the 
1st of June tliereafber, to the appointment of an Executiye Committee, 
consisting of the Superintendent of conmion schools (OoL Youiro) Rey. 
Alonzo Pottes, Rey. William H. Campbell, Hon.. Gideon Hawlet and. 
FfiANCis DwiGHT, Esq., who held their first meeting on the 20th of June. 
Haying obtained from the corporation of the city of Albany, the lease for 
fiye years of a commodious building for the use of the school, they adopted 
the necessary measures for its organization and establishment, by requesUng. 
the Board of Supervisors of the several coimties, to appoinl^on the nomination 
of the county Sup^dntendents, a number of pupils, corresponding to their 
respective representation in the Assembly ; by the appointment of David 
P. Page, of Wewburyport, Mass., as Principal, George R. Perkins, of Utica, 
as Professor of Mathematics, Frederick I. Ilslet, of Albany as teacher of 
Music, and J. B. Howard, of Rensselaer, as teacher of Drawing ; and by 
making such general rules and regulations as they deemed expedi^it and 
necessary, in reference to the course of study, management and discipline of 
the school. On the 18th of December, the school was opened, by a public 
address from the Superintendent of common schools. Twenty-nine pupils 
only were in attendence ; this number, however, speedily increased to 
upwards of one hundred ; and an experimental or model school was at the 
commencement of the second term, attached to the institution, comprising 
upwai'ds of a hundred children of both sexes. 

At the opening of the session of the legislature of 1845, Gov. Wright, in 
his annual message to both Houses, thus Adverted to the subject of common 
school education : 

" No public fund of the state is so unpretending, yet so all pervading — so 
little seen, yet so universally felt — so mild it its exactions, yet so bountiful 
in its benefits — so little feared or courted, and yet so powerful, as this fund 
for the support of common schools. The other funds act upon the secular 
Interests of society, its business, its pleasures, its pride, its passions, its vi- 
ces, its misfortunes. This acts upon its mind and its morals. Education is 
to free institutions what bread is to human life, the staff of their existence. 
The office of this fund is to open and warm the soil, and sow the seed from 
which this element of freedom must grow and ripen into maturity ; and the 
health or sickness of the growth will measure the extent and security of our 
liberties. The thankfiilness we owe to those who have gone before us, for 
the institution of this fund, for its constitutional protection, and for its safe 
and prudent administration hitherto, we can best repay by imitating their 
example and improving upon their work, as the increased means placed in 
our hands shall ^ive us the ability. 

" Few, if any instances, are upon record in which a fund of this descrip- 
tioQ has he&oi administered, and its bounties dispensed through a period.oC 
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forty years, with so few suspicions, accusations, or complaints of the inter- 
ference of either political or religious biases to disturb the equal balance by 
which its benefits should be extended to our whole population. This should. ^^ 

continue as it has been. Our school fund is not instituted to make our ^^ 
ehildren and youth either partizans in politics, or sectarians in religion ; bat' 
to give them education, mtelligence, sound principles, good moral habits, 
and a free and independent spirit ; in short, to make them American free-, 
men and American citizens, and to qualify them to judge and choose for 
themselres in matters of politics, religion and government. Such an ad- 
ministration of the fund as shall be cidculated to render this qualification 
the most perfect for the mature minds, with the fewest influences tending 
to bias the judgment or incline the choice, will be the most consonant wit£ 
our duties, and with the best interests of our constituents. Under such aa .' 
administration, education will flourish most and the peace and harmony of 
society be best preserved." 

From the annual report of the Superintendent, (Col. Young) it appeared 
that the whole number of school districts in the state, yras 10,990 ; the whole 
number of children between the ages of five and sixteen, was 696,548 ; the 
number of children of all ages, actually taught in the common schools during- 
the year reported, 709,166, or more than 50,000 beyond the number taught 
during the preceding year ; the amount paid for teachers* wages $992,222 ; 
of which $447,566 was raised on rate-bills ; the amount paid for library pur- 
poses $94,950.54 ; and the number of volumes in the several district ubrar- 
ries 1,038,396. 

" A more just appreciation on the part of the public," observes the Su- 
perintendent, in concluding his report, " not only of the importance of ade- 
quate intellectual and nM}ral culture in our common schoob, but of the re- 
sponsibilities of teachers, is beginning to prevail. There is much in the 
prospect thus opened to us, cheering and encouraging to the friends of free 
institutions, to the friends of education, and of civil, social and moral pro-' 
gress. The ffreat idea of education, in its most comprehensive acceptation, 
consists in that development, culture and discipline of all the faculties of 
our nature, which shall fit us for the highest sphere of usefulness, and the 
highest degree of enjoyment of which that nature, in the circumstances by 
which we are surrounded, is susceptible. 

" This conception of that preliminary training which is to give us the 
complete and efficient control of the energies, physical and moral, of our 
common humanity, has at length, it is to be hoped, assumed its place as the 
foundation of the science of elementary instruction. Institutions for the 
preparation of teachers upon the most approved models, are already diffusing 
far and wide, a more enlightened and practical system of mental culture, 
by furnishing to the schools instructors of a high grade of qualifications, in- 
tellectual and moral ; and these instructors, in their turn, communicate ele- 
ments of knowledge and the means of self-improvement, to the pnpils com- ^^ 
mitted to their charge. The general substitution of knowledge for the par- v 
rot-like rote, by which a vigorous and retentive memory was made the prin- 
cipal test of mental capacity, may be regarded as one of the strongest mdi- 
cations of the prevalence of sounder principles, and of a progressive revolu- 
tion in the theory and practice of education. 

" These are the principal agencies through whose united^ influence our 
common schools have imbibed that spirit of improvement which is percepti- 
ble in nearly every section of the state, and which must ultimately renovate 
our entire system of public education, and exert a beneficial influence upon 
all our institutions, civil, social and political. In the late strongly contested 
election for the chief magistrate of tne United States, the result was deter- 
mined for good or for evil, by 237,600 votes cast in this state ; and the re- 
sult will, doubtless, eventuate in a course of measures which will affect, 
beneficially or otherwise, the interests of some twenty millions of human ' 
beings, for a series of years to come. The whole number of children now 
i^4er the course of instruction in the common schools of this state, exceeds 
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7CfQ)000 ; estimating one-half of this number as females, and making a still 
fj^irther deduction of 100,000, or one-seventh of the whole, for removal frcni 
tjpie state, death, or inability from any other cause, to discharge the duties 
iH>pertaining to the citizen — and we have remaining 250,000, who, upon a 
ireasonable estimate will, within a less period than fifteen years, emerge from 
our common schools invested with all the functions of popular sovereignty ; 
fl^ number exceeding by upwards\>f 12,000 that which has recently given to 
the TJnioQ a Chief Magistrate. 

" On the flourishing condition of our Schools repose the hopes of the 
pjresent and the destinies of the future. Without a soimd, moral and intel- 
lectual education, the functions of self government can neither be duly 
ajppreciated nor successfrdly maintained. The constitution of several of 
the South American Republics appeared theoretically to secure human 
liberty. But paper provisions are powerless unless they are also impressed 
on the hearts, and combined with the intelligence of the people. WiUiont 
an accurate knowlede of their rights and duties, and a determination to 
maintain them, no community can long be free ; and the melancholy truth 
that the South American Republics hiave fallen into revolutionary decrep- 
itude, and degenerated into military despotisms, affords to us an impressive 
admonition. Indeed without going beyond our own borders, premonitions 
of an anti-social spirit — of insubordination to the law— of combining to 
j^rpetrate violence, riot, incendiarism and murder — are sufficiently alarm- 
ing in their rapid increase during the last few years. If the same spirit 
pervaded the majority of the community, the existing government would 
be at an end ; and as human society cannot exist without a superintending 
power of protection, the aid of some more energetic and despotic form <u 
government would necessarily be invoked to administer justice, to maintaiol 
order, and to shield the poor from the exactions of the ricn, — ^the weak from 
tihe aggressions of the strong. 

"The great extent of the American Republic — ^its rapidly increasing 
population — ^the diversity of habits, pursuits, productions, and interest8> 
some of which are r^;arded as hostile to others — render necessary at all 
limes, the cultivation of a liberal spirit of forbearance and conciliation. 
Without the diffusion of education, such a spirit, in sufficient strength to, 
n^Aintain harmony, cannot exist. It may be safely affirmed, that there is 
now no people of equal numbers on the face of the earth, who, if placed 
tender such institutions as ours, would maintain the government for a single 
year. And unless moral and intellectual culture, shall at least keep pace; 
with the increase of numbers, this republic will assuredly fiEdl. On the, 
careful cultivation in our schools, of tne minds of the young, the entire 
Buocess or the absolute failure of the great experiment of self government^ 
is whoUy dependent ; and unless that cultivation is increased, and made 
more eflrective than it has yet been, the conviction is solemnly impessed by. 
the signs of the -times, that the American TTnion, now the asylum of th^ 
oppressed and *' the home of the free," will ere lonjg share the melancholy 
fa^ of every former attempt of self government. That Union is and must' 
be sustained by the moral and intellectual powers of the community, ahd^ 
every other power is wholly ineffectuaL Physical force may generate 
hatred, fear and repulsion ; but can never produce Union. The only salva^ 
lion for the republic is to be sought for in our schools. It is here that the 
seeds of liberty are sown, and made to germinate and grow, and produce 
rich fruit in abundance. Every improvement that can be given to these 
primary institutions, i^rds an additional guaranty for the permanent main- 
tenance of rational freedom. 

" The duration of the life of man should be estimated, not by the years 
of his physical existence, which would degrade him to the level of the 
brute — ^but by the period of the expansion and enjovment of his moral and 
intellectual faculties. Thence it has been affirmea with philosophic truth, 
that *' he who shortens the road to human knowledge lengthens life." Tlie. 
cradle and the grave are in such dose proximity, even when the interval is 
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DlOat extended, tlist Hmman eiiBtcnao xavj b« regarded m Dearly a Uudi, 
njllwB the earlj praliiiD of tb« brief space t^ vMoh thej are Beparated ia. 
Kduoiuly devoted to the deTelopemeat of the mind. The undjiof part of 
001 natnre has been impteBaed b; its creator with an unconqueraUe deaira 
fbr Ibiowledge, not that limited ae^uaintaoce with the eitemal fonna id 
tJunSB iriueh ie beatowed upon tlie aoimala by inetinct — but a knowledge 
MeUy more minute and eiolusiTe, which ambracefl iritbin its acope, all ^ 
TOCf^ertiea and laws, both of mind and matter. The earth itaelr with all 
tta dppeadl^eH, ia much too amall a theatre, to satiate the inquiaitivenee^ 
•ttii of ehiktren ; and if human power were oommeuauiate with ^uman 
HpV^uoia, the daimg ieo of man would be thrown through the abyss ^ 
fiSren, to Qic ultima ihMt of the worka of Qod— lo the larthcst verge ift 
^UidmleM space, in which the energies of creative power have yet been 
cdUBOndnated — to regions where the embryon nebvlae of unformed worlcb 
are in the transition or the quiescent state, obedient to the primeval fiat of 
Oie Ahnighty." 

" Up introduction of Teachert' Intlitata as an elementary portion of 
the Bystem of Public Instruction, which was effected at about tbia peiio^i 
cittiautoteB an important feature in the progress of improvement, with ^efer- 
^ie to the practical qualification of teaobera of oominwi aoboola. He aub- 
j^ was firat brought to the attention of the friends of education, by a sen^ 
4f resolutioas submitted to the Tompkina County Teachera' Aesociation, Id 
October 1842, 1^ J. S. Dknhan, the County Superintendent of Tompkina, 
aetUng forth the neceastty .of united and efficient action on the port of teach- 
rifB to elevate tbeir proteasion and the standard of eommon school eduea^jin 
m^M^y, and recommending the eetabli'sbment, in that County of » 
TeAcbera' lufititute, where all the teachera might meet semi-annually in tha 
^^fng and fall, preparatory to the commencement of the respective summw, 
sWd w^ter terms ; and spend from two to four weeks, in receiving inatractioqi 
ficm efficient instruotorB, in liateniug to leeturea from scientific men, and in . 

t%e discussion of plans for the improvement of schools. The first Teacluil»' \^ 
Institute was onfucd at Ithaca, on the 4th dav of April 1B43, under the 
maoagement and direction of Mr. Denman, who bad engaged the service* o£ 
Salem Town Esq.. the Rev. David Powell and Prof. James Thompson, of 
Auburn, aa instructors and lecturerB. Twenty eight teachers were i^- 
attondoDoe, and instruction was given daily for a term of two weeks in t)M> 
best mode of Qoveruing and teaidimg common schools, including a critical, 
anidyeis and review of the various elementary bPanchea ; and sundry, 
advanced broncbea not heretofore in oae in the Schools generally. During, 
the Autumn of the same year, several similar institutions were opened in 

dlPfereut seotinnB of the State ; and in " " "■ "'- ^^--- 

were greatly enlarged and extended- 
State Superintendent thus allijdes to them : 

" Id no less than seventeen of the largest countiee. Teachers' Institutes bavft. 
been cstabliahcd during the past two years, in which upwards ofoofl 
thouaaod teach.>i!i have been instructed during periods varying from two to 
six or eight weeks, immediately preceding l£e commencement of their re- 
^ective terma of instruction, by fc most competent and experienced educa- 

' — —'---- ^- g oonld be procnred, in ooniunotioB vrith the county 

k :^J i.,ii .1 . A tk. ..^«...; 



have' ht&erto been defrayed exeluaivcly by the teachera. Ine eourae of 
iiUtrnaljon consista generally of a critical and thorough review of all th^ 
tlelBeataiy brancbee required to be taught in Uie common schools, fal). 
eip<)eitioaa and illustradons of the moat approved mcthoda of communicating 
Im^Wledge to the young, and of the proper government and discipline of[ 
tt^tAi,aliA a mutual interchange of views and opiniona among the teachera,. 
iiflpbcttira and Superintendent. Among tbenumeroua improvements wbie)|' 
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and value as these local and temporary institutions ; and in the judgment 
of the Superintendent they are higmy deserving of legislative aid. A 
concise exposition of their general features, the mode of instruction adopted, 
and its effects not onlv upon the teachers, but upon the whole character of 
the schools under then: charge, and upon the public sentiment generally, 
has, it is understood, been prepared by Mr. Salbm Town, of Cayuga, a 
veteran teacher, who has himself most ably and efficiently contributed to 
the establishment and success of this species of instruction. 

In reviewing the administration of the common school svstem, by Col. 
Young, it is impossible not to perceive the vast impulse which was given 
to all its varied operations by tne efficiency, energy and public spirit of that 
distinguished statesman. Bringing to the discharge of the peculiar duties 
of the office of Superintendent no previous experience, and strong prejudices 
against some of the most cherished features of the system of pubhc instruc- 
tion, he not only speedily rendered himself familiar with all its details, but 
divesting himself of all these unfavorable pre-conceptions which had ob- 
tained possession of his mind, dispassionately surveyed the entire bearings 
of the whole system, and having convinced himself of its value and utilityi 
devoted his best energies and all his powerful influence to its advancement 
and improvement, llie plan of county and town supervision, the 19'ormal 
school and Teachers* Institutes, and IHstrict Libraries, were cherished and 
strengthened by his exertions ; and the impress of his vigorous mind and 
strong understanding will long remain upon the common school system of 
our Slate. 

Upon his retirement from the office of Secretary of state, Col. Young 
received from the Regents of the University, the appointment of member 
of the Executive Committee of the Normal School, in the place of Dr. 
PoTTEa, who had been elected Bishop of the diocese of Pennsylvania and 
had removed to that State. Harmanus Bleekeb, Es(]^., of the city of Albany- 
was also appointed a member of the Executive Committee to fill the vacancy 
occasioned by the death of Francis Dwight, Esq., which took place on the 
18th of December, 1846. 

The removal from the State of Dr. Potter, and the death of Mr. Dwight 
in the fulness of his faculties and the apparent meridian of his usefulness, 
were deeplv and extensively felt by the friends of common school educa- 
tion. In all the measures wnich had been canvassed and adopted for the 
improvement and elevation of our systems of public instruction, both these 
gentlemen had borne a conspicious and an efficient part ; and to their con- 
stant and uniform co-operation with the legislature and the executive 
authorities of the state charged with the general supervision of these great 
interests, the success of those measures is to a very considerable extent due. 
As the conductor of the District School Journal, as County Superintendent 
and member of the Board of Education of the city of Albany, and as a 
member of the Executive Committee of the State Normal Schoot Mr. Dwight 
essentially contributed to the advancement of popular education, and to the 
general aiffiision of sound principles of elementary instruction throughout 
the state. 

AdministroHon of Nathaniel S. Benton — Failure of the effort to ingraft the 
Free School System on the Constitution — Abolition of tne office of Oounty 
Superintendent. 

On the 3d day of February, 1846, the Hon. Nathaniel S. Benton, of Her" 
kimer, was appointed by joint ballot of both Houses of the Legislature, Sec' 
retar^ of State and Superintendent of Common Schools : and entered upon 
the discharge of his duties on the 6th of the same month. 

From his first annual report, bearing date on the 16th of January, 1846, 
it appeared that the whole number of school districts in the state, on the 
first 4ay of July preceding, was 11,018 ; the number of children between 
the ages of five and sixteen, residing in the state, on the first day of Janu- 
ary, 1846, 690,914 ; the whole number of children of all ages, taught in the 
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eommon schools during the year 1844, 786,046 ; the amount of public monej 
applied to the payment of teachers' wages, |629,856.94 ; the amount raised 
on rate-bills, 1458,127.78, making an aggregate of 11,088,084.72, and the 
amount of public money applied to library purposes and school apparatus, 
$95,159.25. The number of volumes in the several district libraries was 
1,145,250, being an increase, during the vear reported, of 106,854 volumes. 

In reference to the fund applicable to the support of district libraries, the 
Superintendent observes : 

" It is not proposed to take from the inhabitants of the school districts 
the power of controlling the direction that shall be given to that part of the 
fund denominated library money ; but leave them to make such application 
thereof, either to the purchase of books, or the apparatus before named, or 
apply the whole or a part of it to the payment of teachers ; subject, 
however, to the approval of the department. After the districts have been 
supplied with a given number of books, in proportion to the children in them, 
and after the appropriate school apparatus and maps shall have been ob- 
tained, it is believed that in many instances, it would prove highly salutary, 
to authorize the inhabitants of such districts to apply this money to the 
payment of teachers' wages generally, or of the rate-oills of exempted schol- 
ars. To ensure a faithful compliance with the conditions required, it may 
be necessary in all cases, to vest in the department a supervision over this 
expenditure. This will incite an interest in the district and its officers, 
where it is desired to make this application to preserve their libraries, maps, 
globes, black-boards and other apparatus, with the best possible care." 

On the subject of teachers' institutes, the Superintendent says : 

" Teachers' Institutes " and ** teachers' drills," have been held during the 
the last yCftr, in nearly thirty counties in the state, and were attended by 
more than three thousand school teachers, for periods varying from two to 
to four and eight weeks of continued session. These voluntary associations 
are rapidly spreading over our entire state, and are destined soon, to occu- 
py much of the public attention. An ardent desire for improvement is 
seated in the minds of professional teachers ; " the school-master is abroad," 
in search of that educational knowledge which will qualify him to discharge 
the important duties of his profession, and elevate nim and his vocation m 
public esteem. The Principal of the State Normal School, and the Profes- 
sor of Mathematics, attended a number of these county " Institutes " during 
the last autumn, and several of its graduates were called upon to preside 
over their proceedings and conduct the courses of instruction pursued in 
them. The pertinent and instructive lectures of the former, and the emi- 
nently successful efforts of the latter, have been duly appreciated by the 
members of the institutes where these services were performed, and that 

appreciation has been manifested in the most decided terms of approval. 

It may not be out of place to remark here, that the expense of the " asso- 
ciations " are paid by the teachers themselves, which is somewhat burthen- 
some to those who are females, and to others possessing limited means of 
support. In answer to a suggestion that some pecuniary aid and encour- 
agement should be granted to the members attending these " institutes " by 
the legislature, it has been remarked that these teachers are only fitting 
themselves to pursue a profession for mere private i^ain (>r persMial advan- 
tage, and why should tins particular cIrms more than any oilier, be selected 
as the recipients of legislative bounty and favor ? But does this objection 
present a full and fair statement of all the facts bearing upon this subject ? 
Our laws require that a school shall be taught in a district, at least four 
months in the year by a licensed teacher, to entitle such district to a partici- 
pation in the public moneys devoted to the maintenance of the schools ; re- 
cognizing no act of this kind as legal, where the instructor does not possess 
inform, the evidence of fall qualification ; and hence it becomes a matter 
of the highest import to the elate, and every member of the community, 
that these qualifications should, "in respect to moral character, learning and 
ability " and aptness to teach, be possessed by every instructor of youth. — 
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^e general enquiry is more as to the amount of the teacher's wages than in 
re^fard to fitness ; and competition serves rather to cheapen the reward^ pf 
this employment, than to encourage an emulation to excel among the t6a<^ 
«rs. Whether these considerations should justify any pecuniary reliej^ anoL 
to what extent, must depend upon the view taken of the magnitude of the 
inconveniences to be overcome or removed, and the extent to which the wel- 
fare of the state may be involved by permitting their continuance." 

The progress of the Normal School, during the preceding year was emin- 
€^^ly gratifying and satisfactory. At the close of the second term thirty four 
of uie pupils received their diplomas as teachers. During its third term, 
commencing on the 15th of October 1845, the number of its pupils had 
increased to nearly two hundred, embracing a representation from mtj ei^lat 
of the fifty-nine Counties The board of instruction was increas ed and 
strengthened by the appointment of Darwin G. Eaton, as teacher of Mathe- 
matics, in conjunction with Prof. Perkins, Sumner C. Webb, as Teacher of 
Arithmetic ana Geography, Silas T. Bowen, of Grammar, William W. 
Olabk, of Natural Philosopny and Chemistry, William F. Phelps, as Perma- 
nent Teacher of the Model or Experimental School, and Miss Elizabeth 0. 
Hanoe, as Teacher of Reading and History. 

" The end proposed in the establishment of the Normal School " observe 
the Executive Committee in the Annual report for the present year " was 
to educate teachers for our common schools ; to send forth those to take 
charge of the susceptible minds of the children of this commonwealth, who, 
together with high moral principles, should possess the requisite knowledge 
of the branches to be taught, and withal be " apt to teach." The school 
was designed to educate the moral qualities of the instructor — to impress him 
with the solemn responsibilities of his work — so that he might feel the ble^ar 
edness of being patient, longsuffering and unwearied in his efforts for the 
good of his pupils. It was intended to teach its students, and by their pre- 
<!ept and example to impress all who aspired to the honor of instructing, that 
the work of teaching was so important that no labor of preparation could be 
too great, since the good that could be accomplished was vast, beyond the 
powers of human conception. Hence a stimulus was to be imparted to the 
teacher, which should never be spent, but be continually operative, urging him 
to the acquisition of higher attainments in virtue, knowledge and aptness to 
teach. This, it is conceived, was the philanthropic end which the legislature 
of 1844 had in view, when they established the Normal School." 

On the first day of June of this year, a Convention of Delegates from the 
several Counties of the State met at Albany for the revision of the Constitu* 
tion. On the 5th Mr. Bowdish, of Montgomery, moved for the appointment 
of a committee to inquire into the expediency oi the establishment of a sys- 
tem of Free Schools for the State. On the 12th, a standing committee, 
consisting of Ma. Nicoll of New- York, as chairman, Messrs. Munro, of 
Onondaga ; Bowdish, of Montgomery; A. W. Young, of Wyoming ; Tuthill, 
of Oran^fi ;, , Willard, of Albany ; and Hunt of New- York, was appointed by 
the IJresident, (the Hon Joh.v Tracf, of Chenango,) on -the subject of educa- 
tion, comnflon schools and their appropriate funds. On the 15th Mr. R. Camp- 
bell, of Oteego offered a resolution of inquiry as to the propriety of a " con- 
stitutional provi-uon for the security of the common school literature deposit 
and other trust funds, from conversion or destruction by the legislature, and 
the establishment of such a system of common schools as will, by taxation, 
bestow the facility of acquiring a good education on every child in the State," 
which was adopted by the Convention, and referred to the Committee. On 
the 18th, the President presented to the Convention a communication from S. 
S. Randall, President of the State Convention of County Superintendents of 
common schools, held at Albany, in April preceding, transmitting a preamble 
and resolutions in favor of the Free School System. , 

On the 22d of July, Mr. Niooll, from the committee, reported for the con- 
sideration of the Convention, a series of propositions designed to be incor- 
porated as a part of the new constitution, declaring the proceeds of all laads 



MoDgi&g to the state, except such parts thereof as mig^t be resenred, or i^ 
prophat^ to public use, or ceded to the United States, which shall hereafter 
be sold or disposed of, together with the fund denominated the Oommoti 
School fund, and all moneys heretofore appropriated by law for the use and 
benefit of said fund, should be and remain a perpetual fund, the. intwest to 
be inviolably appropriated and applied to tne support of common schools 
throughout the state ; that the net revenues of the U. S. Deposit Fund, 
diould likewise be inviolably applied to the same purpose, after meeting all ez- 
iiting aimropriation ; and that the legislature should, at its first session after 
the adoption of the proposed constitution, and from time to time thereafter as 
flhonld be necessary, proyide by law /or ike free edttcation and irutnuition of 
every child between the ages of four and sixteen years, whose parents, guardians 
.or employerSy shall he resident in the state, in the Contmon Schools now establish- 
ed, or which shxmld thereafter be established therein — the expense of such edu- 
cation and instruction after applying the public funds as above provided,to be 
defrayed by taxation, at the same time and in the same manner as provided 
by law for the liquidation of town and county charges. This latter provis- 
ion, relating to the establishment of free schools, the committee proposed to 
submit separately to the people of the state, for their sanction. 

On the 1st day of October, Mr. Bowdish, of Montgomery, made a power- 
ful and eloquent appeal to the Convention in behalf of this great measure 
of Free Schools, in which he was sustained by Mr. Nicoll, of New "^ork, 
Mr. WoRDEjg of Ontario, Mr. Patterson, of Chautauque, Mr. Russell, of St. 
Lawi'cnce, and others ; and on the 8th of October, the day preceding the 
adjournment of the Convention, the first section reported by the committee 
permanently approjM'iating the proceeds of State lands and the Common 
School fund, to the support of common schools, was after some discussicm 
adopted by a yote of 104 to 3. Mr. Niooll then moyed the adoption of the 
following section, to be separately submitted to the people, yiz : 

" § 6. The Legislature shall provide for the free education and instruc- 
tion of every child of the State in the common schools, now established, or 
which shall hereafter be established therein." 

This section was adopted by a vote of 67 to 63, on a call for the ayes and 
noes ; and a provision added on motion of Mr. Ruogles, of Dutchess, by a 
yote of 82 to 26, directing the legislature to proyide for raising the neces- 
aary taxes in the several school districts, to carry out the intention of the 
aection. As thus modified, the entire ninth article of the proposed con- 
stitution, as reported by the committee, was agreed to by the convention 
and ordered to be engrossed. The convention then took a recess for dinner. 

On the assembling of the Convention in the afternoon, Mr. Arphaxed 
LooMis, of Herkimer, offered a resolution to refer the article to a committe of 
cms with instructions to strike out the two last sections, relating to the establish- 
ment of Free Schools, and report the same as amended to the Convention 
nrsTANTER. Mr. Taggart; of Genesee, sustained, and Mr. Townsend, of 
New York, opposed this motion ; but under the operation of the previous 
question, it prevailed by a vote of 61 to 27 ; and Mr. Loomis being appoint- 
ed the committee, immediately reported as instructed, and his report being 
agreed to by the Convention, the provision for the establishment of Free 
Schools, as a portion of the Constitution was finally defeated. 

The ninth article as adopted is as follows^ 

" The Capital of the Common School Fund ; the capital of the Literature 
Fund, and the capital of the United States Deposit Fund, shall be respec- 
tiyely preserved inviolate. The revenue of the said common school fund 
shall be applied to the support of common schools ; the revenue of the said 
literature fund shall be applied to the support of academies ; and the sum 
of $26,000 of the revenues of the United States Deposit fund shall each 
year be appropriated to and made a part of the capital of the said common 
school fund " 

On the 1st of October, of this year, Samuel L. Holmes, Esq., of the 
County of Westchester, received the appointment of State Deputy Superin- 
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tendent of commoii schools, to supply the yaeancy occasioned by the resig- 
nation and retirement on account of ill health of the then incumbent S. S. 
Randall, who had held the office during the two preceding administratioBS, 
und up to the present period. 

From the annual report of the Superintendent for 1847, it appeared that 
the number of organized school districts in the state, on the first of July 
preceding, was 11,008 ; the number of children between the ages of 5 and 
16, 704,000 ; the number of children of all ages under instruction in the 
' common school during the year 1845, 742,483 ; the amount of public money 
applied during the same year to the payment of teachers wages, $685,051.16; 
the amount contributed on rate bills for the same purpose $460,764.78 
making an aggregate of $1,095,815.98 ; the amount of pubbc money expend- 
ed in the purchase of lilMuries and school apparatus in the several districts, 
$95,881.86, and the number of volumes in the several District Libraries, 
1,203,139, being an increase during the year reported of 57,889 volumes. 

" A successful administration of the school laws of the State," observes 
the superintendent "requires an intelligent and active local, as well as 
general supervision ; and without the former it is believed the present or- 
ganization must eventually be abandoned, and one less complex in its details 
and arrangements and lees stringent in its requirements, adopted in the 
place of it. Numerous plans, no doubt, might be suggested on paper, giving 
p'omise of great excellence if adopted ; but when brought to the test of 
actual experunent they will entirely fail to accomplish the object designed. 
Radical changes in any system of public instruction, perfected by years of 
trial, and accommodated to the habits and inclination of the community, 
will be found a hazardous expedient. After struggling through a long 
series of years to elevate our schools, to infuse a ^eater zeal and excite a 
higher interest in regard to them, without advancing one step in attaining 
these objects, actual visitation and inspection were provided as a substitute 
for an inefficient local supervision ; and this duty was enjoined upon 
officers designated by law. The results of this change have been and now 
are seen and deeply felt in our own state and by our people, and have 
justly excited commendation and approval wherever they are known in 
other states of the Union. 

"The actual external and internal condition of our common schools, 
always a subject intensely iuteresting to the philanthropist, and the patri- 
otic statesman, is such in the judgment of the Superintendent as will afford 
much satisfaction in regard to the present, and allow high hopes for the 
future. That more might have been accomplished since the establishment 
of our system, and under other and more favorable circumstances, is quite 
probable ; but that we now see upwards of seven hundred and forty thousand 
of the youth of our state resorting to the common schools in pursuit of 
knowledge, should excite in us profound gratitude to the All-wise disposer 
of national events, and the highest respect for the founders of the system." 
The Superintendent also renewed his recommendation of the preceding 
year in relation to the appropriation of the whole or a portion of the 
liibrai'y money of the several districts, to the payment of teachers' wages, 
imder a vote of the district subject to the approbation of the department. 

Under the provisions of an act passed in 1846, schools for the instruction 
of Indian children were organized on the Onondaga, Cattaraugus, Allegany 
and St. Regis reservations, under circumstances eminently favorable to the 
intellectual and moral improvement of this class of the population. 

Gov. Young, in his annual message to the legislature, for the present year, 
tibus alluded to the Normal School : 

" The State Normal School continues to advance in public estimation and 
public usefulness. Its only object is to improve the teachers of common 
schools, and any progress in the advancement of that object, it quite appa- 
rent, must exert a salutary influence on the cause of education throughout 
the state." 



TfaABxeoutiYe CoxmmttM,i& their azmual report, stated tMt t^e number of 
n)2f)ila in atteodanee. during the fourth term of the school, commeuoingih 
j(Uji«ik1 eloaing in September, 184<^, -was 205, and that every county, wi$ 
fk single exception, was repTeseixted. The number of graduates, at tJa^ cIom 
of the^ third term, waa4'7, and of the fourth, 63. " It is found," observe ine 
oommittee, ** upon examination of the school register, that since Bee. 1^ 
1844^ 008 stndents have attended the school for a longer or a shorter peno£ 
(X this number 1'78 are now in the school ; 6 have died ; 14 were founcl to 
be incompetent for teaching, and were at an early day advised to engage in 
other pursuits ; II left on aooount of ill health, unfitting them alike for study 
or teaching ; and 29 left at an early period of their connection with the 
Bohool, relinquishing for various reasons the purpose of teaching. If these 
numbers be added, their sum will be found to be 238 ; and if this last num- 
ber be subtracted from the whole number on the register, the remainder to 
be accounted for is 270. Of these 270, 144 are graduates of the school, and 
the committee know that 129 of them have been engaged in teaching since 
their graduation ; and of the remaining 15 graduates one has died, and the 
rest, with the exception of four, are believed to be teaching, though no defin- 
ate knowledge pi their pursuits has been obtained. It may also be proper 
to state, that those persons who have not been heard from, were graduates of 
last term, and sufficient time has hardly elapsed to afford an opportunity of 
learning their pursuits. Of the remainder of the 270, numbermg 126, who 
left the school prior to graduation, nearly all, on leaving, declared that it 
was their intention to teach. 84 are known to have taught since they left, 
and but few of the others have been heard from. Thus, it appears that thf 
school has sent out 213 persons, who, when heard from, were actually engag- 
ed in teaching. In many instances, also, accounts have been received of the 
manner in which these students were acquitting themselves as teachers, and 
the committee are happy to say, that as far as heard from, they are giving 
great satisfaction." 

On the 13th of November,, 1847, tlie legislature passed an act abolishing 
the office of County Superintendent of Common Scnools, and directing tliat 
all appeals authorized by law, to be brought to them, should be made firect- \ 
ly to uie State Superintendent, and that the annual reports heretofore made i 
to them by the Town Superintendents, should be made to the County Clerks, 1 
respectively, and condensed statements thereof by them, be transmitted to 
the department. 

For this measuse the friends of the system, although they had, with great 
unanimity, resisted it for a series of years, were prepared, from the great un- 
popularity of the office, growing out of the mode of appointment and of the 
compensation of this class of officers. Their selection had been, very inju- 
diciously^ confided to the Boards of Supervisors of the respective counties, 
whose functions, however useful and important in other respects, had no 
particular reference to the educational wants and interests of the community ; 
and who were, besides, to a great extent, divided into political parties, upon 
the varying supremacy of which, the choice of Coimty Superintendents was, 
too generaUy made to depend, without especial regard U) the intellectual and 
moral qualmcations of the candidate for the important and responsibre sta- 
tion he was destined to fill. While, therefore, far the greater number of of- 
ficers appointed by them, were men eminently qualified fi»r the discharge of 
their duties, there were some who were justly obnoxious to \h^ charge, 
not only of incapacity, but of a perversion of the high functions devolved 
upon them to simster personal and political ends ; and the indignation excited 
by these instances of disregard of duty and moral obliquitv, gradually ex- 
t^ded itself to other localities where no reasonable grounds for suspicion ex- 
isted. The pecuniary burden likewise, of defrayinc one-half the salary of 
Ihese officers from the county treasuries, was magnified and dwelt upon bV 
the interested and designing.; and the legislature was annually flooded -^tn 
4^tionfl for the abolition of the. office, as unnecessary, oppressive anditii- 
properly administered. Committee aifter committee, to whpm these peti- 
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Uons were referred, reported agaiiut the adoption of the measiire detired ; 
and the ablest and eoundeet argtnnents were Drought to bear upon the great 
and manifeet utility of the office. It was clearlj and repeatedly shown tjbat 
the abuses oomplained of were such as admitted of an easy and practical 
remedy, while the advantage secured by the retention of this class of offi- 
een could be obtamed through no other agency. FubHc clamor, howeyer, per- 
risted ia demanding the repeal of the obnoxious act ; and notwithstanding the 
my<ywed and strong opposition of the successiye heads of ihe department, cf the 
aeyeral committees of both houses of the legislature, diarged with the super- 
yiaion of the interests of public instruction, and of the great body of the most 
enlightened friends of education throughout the state, the measure was finally 
earried through at the extra session, convoked for the purpose of enacting ^he 
several new laws rendered necessary by the adoption of the amended constitu- 
tion. 

The effect of this measure upon the prosperity of the common school system 
was, in many essential respects, most disastrous. During a period of nearly 
forty years its progress had been uniotemipiedly onward ; and a succession oi 
wise enactments had strengthened and matured its foundations and expanded 
its usefulness in every direction. The abolition of that feature, which, more, 
perhaps, than any other, constituted its distinguishing characteristic, and gave 
to it its peculiar symmetry and power, was the first retrograde step in its his- 
tory. Its immediate consequences were felt in the comparative inefficiency 
and inutility of the local and general supervision of the scliools — in the absence 
of any connecting link between the department and the several town and dis- 
trict officers, and the inhabitants of the disstricts — in the discontinuance of a local 
appellate tribunal, \vli(re the nuniejouocciitioverc^iesj coiibUinlly springing up, 
relative to the external airiigenicnts of (lie various districts, miglit be equitably 
adjusted by an officer on the spot^-and in the utter impossibility of obtaimng 
with any accuracy, those statistical details in reference to the practical opera- 
tion of tJie system, of po great value to tlie department, the legislature, and 
the public. Town Superintendents, however well qualified for the specific dis- 
charge of the duties devolved upon them, were, for obvious reast)n8, wholly 
mcapable of supplying the place in the system, which had been Assigned to thw 
higher class of officers. Tlieir jurisdiction was strictly local — their peculiar du- 
ties circumscribed — ^their iufluence necessarily confined to tlieir respective 
towns — and their powers linii ed ; while tlie county Superintendents were in 
constant and regular communication, not only with the head of tlie department, 
but with tlieir colleagues throughout the state — their iufiuence extensive — and 
their means of usefulness unrestricted. 

At the same time, the legislature passed the " Act for the establishment of 
Teachers' Institutes,*' by wliich the? bnim of sixty dollare was appropriated mi- 
uually from the income of the United Sta tea Deposit Fund, payable on the 
order of the several county treasurers, to be expended for the use and benefit of 
teachers' institutes, in each of the counties of the state where a majority o£ the 
town superintendents shjdl unite in desiring its expenditure for this purpose, 
and file a certificate there(»f with the county clerk. An advisory connnittoc, 
consisting of three of such town Superintendents, is required to be .Mppoin^ed 
by the <50unly clerk, to make tlie necessary arrangements for organizing and 
managing sucli in?!titute,aiKl public notice is to be given by him to teachers a»>d 
otJiers who may desire to become euth. specifying the time and place of meet- 
ing of such institute. The advisoiy ronnniltee are ak-o authorized to prcwuro 
the services of suitable lecturers and teaclui-s f»ir such institute. Whenever 
tlie county treasurer shall receive satisfactory evidence, that not less than t'f ty, 
or in comities wliose population is under thirty tliousand, not less than thirty 
teachers, or individuals intendir^ to becx)ine such within one year, shall have 
been in regular attendance on r.bh histifnte for ten dpys. he is authorised 
and required to audit and allow the accounts of such aovisory committee, not 
ezeeeding the sum of sixty dollars, for the exp<iiscs of sucli institute. 

On the 16&h of December, the various statutes relating to common schoofo 
were oombined and consolidated into one act» with such alterations and 
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aaicndments m were deemed expedient. Town SapeiintendenU were 
aotliorixed to hold their offioee for two years ; and io enter npon the dLseharge 
9i their dutiee reepectiyelj on the first Monday of NoTember, sahsequent to 
thor election or appointment : and the library law was so modifiM ae to 
authorize the expenditure of the whole or any portion of the public money 
receired by the respectiye districts for that purpose, with the approbation 
of ttihe state Supenntendent, in the payment of teachers wae^es wherever 
the number of volumes in districts numoering over fifU* chilaren between 
the age of 6 and 16 exceeded one himdred and twenty-nve, or one hundred 
in districts with a less number of children than fiffcy and where the distnet 
was supplied with maps, globes, black boards and the requisite scientific 
^paratus for the use of the schooL Several other alterations of minor 
import&nce were made in the details of the system ; and the iBuperinten- 
dent of common schools was authorized to cause the amended act to be 
published and generally distributed thioughout the state. 

In Ins annual Message to the Legislature at the opening of the Session of 
1848, Gov. Young, thus adverted to the subject of education : 

** In our country, for reasons that have been so often aud so well stated, that 
I need not repeat them, the educatiuu of its children has beeu, and I trust 
will continue to* be, matter of the deepest sulicitude. Common schools, from 
their universality, reaching every ucigliburliood, and shedding their infla- 
ence upon every family and into every mind, expelliug the primary causes 
of vice and crime, and erecting altars to patriotisni and virtue, have justly 
he&k considered the peculiar objectd of legielative care. 

" The practical importance of the State Normal School for the education 
of teachers is bc^ning to be fcU ■, anl in tho tone, e'trong'^b nnd vigji* given 
Io common schools by distributing through the State, teachers who, shall 
have been thoroughly instructed, it id believed will be fouud most convin- 
cing arguments in defence of reasonable, but liberal appropriations by the 
State to this object." 

" From the annual report of the Superintendent, it appeared that the num- 
ber of school districts in the state, on the first of July 1847, was 11,062; 
number of children between the ages of five aud sixteen, 700,443 ; whole 
number, of all ages instructed in the common schools of the state duiing the 
year 1846, 748,387 ; amount of public money expended in the payment of 
teachers wage», $595,974,20; amount raised on rate bill for tne samo 
purpose $462,840,44 making an aggregate of $1,058,814,64 ; amount of publio 
money expended in the purchase of libraries and seh(H)l aparatus $93,791,- 
t9; and the number of volumes in the several district libraries 1,310,986| 
being an increase of 107,847, during the year reported. 

In reference to the establishment of free schawls, the Superintendent 
holds the f jllowing language : 

•• The extension of free schools in the stat^ is progiessing moderately ; 
and laws, are passed nearly every Ecspion of the Legislnture, providing for 
their establishment in populous and wealthy villages; while the poorer and 
less populous district:^, in the same towns, aru left to struggle on, from year to 

Sear, in the best way they can — sustaining a school perhnpsonly four months in 
le year, to secure the next apporiionmunt of tlut public money's. Is this policy 
Inst If — is it rijrht to discriminate in this manner, botweun tliu school children of 
tlie sUitet Why should ample provision be made for the children residing in 
particular locnlities, and others turned over to the naked bounties of the 
state; which, although munificent in the aggragate. are only sufficient fi> pay 
A few weeks tuition for each child t This great and essential question turns 
•imply on the mode of taxation ; by changing this and requiring the boards 
of supervisors, to raise upon the counties respectively, a sum equal to the 
amount apportioned from tlie trcivsury t(» each county for tlie support of 
sdiooUi. and upon the towns another sum equal to the apportionment of sueh 
town from the school fund, which would increase tlie local taxation upoo 
the counties, not to exceed five-tenths of n mill on the valuation in any 
county, and our achools might be rendered nearly /tm to eyery child in the atateu 
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*" Our feUow eitiseDS Jiave heretofbie cheerfully aoquieBced in the impoeitiioa 
of a tax to support the govemmdnt and atutain the credit of the states of 
i^ore. Uum twic» th^ aoiouiit proposed to be raised in the plan eu^es^d*^^ 
tVliat i|i3ipi'oyei|ieQt, internal or ezternali is more wcvthj of the fostermg ewr^ 
of me I^i^slattur^ or of greater importance to the commnnit^, than the mental 
iiyiprQvemcnt of those who are soon to exercise aU the privil^es of citiz<^n«v 
anq'widd tiie destinies of the state. It would be an imjust impeachmeQi of 
th^ pa^otism and good sense of the people, to suppose they would not, 
olbeerful^ embrace and cordially approve any reasonable measures which 
1^. reject so much honor on Uie present^ and confer such enduring benefits: 
on the future." 

lb) reference to the abolition of the office of counfy Superintendent! he 
observes : ^ 

" The act abolishing the office seemed to be in accordance with the publie 
will, and should be cheerfully obeyed ; but the wisdom and expediency of 
the measure must be tested \fy the experience of the future. The labor and 
expense thrown upon this office, in consequence of this legislative act, canno^ 
justly and therefore does not form any eround of complaint with the 
undersigned. With the other official duties devolved upon we incumbent of 
this office, a personal supexvision and inspection of the schools, if in any way, 
desirable, is wholly impracticable. This question is then presented to the 
firave consideration of the legislature and the people of the state — are we to 
Qspense entirely with all perscmal visitation, inspection and supervision, 
except what may be performed by the local town, officers ? and are we noi 
hereafter to have any statistical information of the relative condition of our 
school houses 9 and of the condition of the winter and summer schools from 
year to jear, showing the number of schools visited and pupals . in attendance^ 
at the time ? the course and extent of the studies pursued, with the ages, 
sek and time of the employment of the teachers, and the compensation 
piud ? To repeat the just encomiums bestowed upon our system in all its 
parts, as it recently existed, and which distinguished educators and philan- 
thropists in other states have urged upon the consideration of their legisla-^ 
tures, as worthy of being incorporated into their own systems, might seem 
cBsrespectfuL" ****** 

"Other plans might be suggested that would, no doubt, if adopted, greatly 
i^ld to the efficiency of our local supervision and inspection, and take the 
place of that which has recently been abolished ; but whether, at this time, 
any suggestions of this sort would be likely to meet with })ub]ic favor, may 
well be Questioned. From actual official information, obtained during the 
year 1846, the undersigned beUeved that the amount of compensation paid? 
to town Superintendents and town officers for services oomiected with the 
schools, amounted to about $35,000 annually. It is not supposed that this 
amount exceeds the sums actually paid hj the towns that year ; nor will it 
cover the expenses of 1848, by $10,000. The duties of the town Superinten- 
dents must now necessarily be extended, and their* services increased ; and. 
the aggregate annual compe'neation paid to these dSicers will, it is believed, 
on a careful examination, exceed $45,000. Without any material increase 
'of expense, provision might be made by law for the election by the people 
of inspectors of schools, in each Assembly district, whose compensation should 
be limited, and who could conveniently perform many of the duties of town 
Superintendents ; and thus, by dividing the labor and compensation between 
these officers, the aggregate expenses of both would not exceed the compen- 
sation of Uie latter officers.'* 

It is due to Mr. Benton, to say that in his official capacity as Superintendent 
he resisted to tbe utmost extent of his power and influence, the retrograde = 
movements of the legislature in reference to the supervision of the schools : 
that, he was a firm and devoted advocate of j^e introduction of the free 
school principle as a part of our system of public instruction ; and that his^ 
admiiufitratipn of that system was characterised by an enlightened and discrim- 
ip^tlng regard, to th^ publio interests and we&re. 
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The opetations of the Normal School duHng ihe year 1S4% tended to 8tresi|^- 
i^ the confidenoe of ihe peo^e in this Institution and to realize die ej^ectauotis 
of the friends of education generally throughout the state. The numoer of pu- 
pils varied from 200 to 220 ; and the semi-annual graduating classes htm 4^ tp 
%5 . The "whole number of graduates up to the 1st of January 1^, "Was 2S4 \ of 
'#hom 222were actually engaged in teaching the common schools of tiiie stat^, 
and the whole number of pupus entered upon tbe register of the Institution traa 
'5S7, of whom 421 were then employed in the district schools. Trttmait H. 
Bowsir had been appointed Teacher of Vocal Music, in place of Prof. Ilsut, 
And Miss Ann Maria OstaOM, Teacher of Drawing, in pkce of Prof. Howaird. 

The institution at this period howeyo', received a seyere blow, and the 
friends of education sustained an irreparable loss, by the death of Vb, Paob ■ 
ihe Principal of the school, which took place on the 1st day of January lS4r^. 
Although still in the prime of life, Mr. Page had attained a rrautation aod 
iltanding as a teacher, not surpi^ed in the Union. To Intellecraal quaMca- 
lioQs of the highest order, he added all those moral virtues and christfiim 
l^ra^ which are so indispensably requisite to the instructor of youth. He WiU 
m all respects admirably adapted to the performance of the high functioiii 
#hich had been deyolyed upon him : ana to the perfect order, system abd 
larmony wUch he infused into aU its departments, and his Itmiinous ezpoBitioQ 
pi the autiee, oblk;ations and responsibilities of the pupils under his diargb, 
a lai^ share of the pi-osperify, and success of the Normal 3^ool was pre- 
eminently due. Fortunately for the interests aiid advantage of his nunierotis 
pnpili and admirers, and the profession of teachers generuly throughout the 
mate and Uilion, he had completed the preparation and publioatidn of his 
Ikdmirable course of Lectm-es annually delivered before tne school, on the 
**Theory and Practice of Teaching" — a work which embraces a compr^ad- 
sive view of the whole subject and is in all respects worthy of its (fistiii- 
'^tdnihed an^or and of the great caiise to which he had, too assidudusly, 
oeYoted his entire energies. 

*rhB Executive Oonmiittee with great Unanimity designated Prof. P^iikXNs to 
Mpply the station rendered vacant by the deam of Mr. Page. To an inti' 
nine acquaintance wit^ the plans and general policy of hMupredeceesor in tiUis 
conduct and discipline of the schodl. Prof. PxaKms addeo^ the inteUecinal 
and moral qualifications requisite to its successful admhiifi^tration ; and imd^r 
hia supervisibn and direction the institution has contmued to niaititahi itis 
high reputation, and to dui|>ense its bleesmg oter every section of the state • 

Administration of O&ristophee Mosgan— uieiop^um of the Free Behool 

^y«/em-— 1848 to 1851. 

On the first day of January 1848, the Hon. OmtistopBER MoiCoAif, of 
Cayuga entered upon the discharge of the duties of the office of Scor^tAnr 
of State and Supeiintendent of common schools, to which he was elected m 
l^ovember prece^tins;. A. G. Johnson, Esq., of Rensselaer, was in Mar^ 
thereafter appointea by lum Deputy Superintendent, in place of ttr. 
Holmes. 

On the 12th of April, the legislature passed the ^Aet for the permanent 
jfstabliehment of the Normcd School " hy which the sum of fifteen thousand 
dollars (afterwards extended to |25,000) was appropriated for the 4aMaaii 
of a suitable building for its accommodation, and tne previous prbyisibn df 
law applicable to its superrision, mangement and g^emment, were mitd^ 
permanent. Under this act the Executive Committee have erected a spadodi 
and convenient Hall, in a commodious location in the neighborhood of the 
Capitol, and of the State Gkologiad and Agricultural Booms, in the city of 
Albany, where the. school is now insuccessful operation. 

At the opening of the session of the legislature of 1849, Gov. Fish, in hit 
annual message expresses his belief ** that the restoi^ation of the ofiloe df 
County Supenntendent would be productive of ffood to the school sy'stjar**'* 



In reference to the Normal School he observes, *^TbiA school is do^ af 
and good work. It has ceased to be an experiment, and under its pmedi 
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judkimis management, it is growing in the confidence of its fhends, and 
attracting the ^terest of manj who once doubted ite practicability or iAs 
mefnlnesB." 

From the annual report of the Superintendent, it appeared that the num- 
ber of sdiool districts in the state on the first day of July preceding wai 
10,621 : the number of children between the ages of 5 and 16, 718,128 ; tbt 
number, of all ages under instruction during the year 1847 in the common 
fldiools of the stote 775,728 ; llie amount of public money expended in the 
payment of teachers wages during the same year |639,008, and the amomit 
contributed on the rate bills {or this purpose 466,674, amounting in tlM 
aggregate to |1,106,682 ; the amount of public money expend^ in tbt 
imrchase of libraries and school apparatus |8 1,624,00 and the number of 
^umes in the several district libraries 1,838,848, showing an increase cf 
97,862 volumes since the preceding year. 

Schools for colored ohildren had been kept in fifteen counties of the stale, 
«| which 4,741 children were in attendance b^n? an increase of 877, 8in#« 
1846, and of 2,186 since 1845 : and the amount of public money apportion- 
ed to such schools was |16,926.68. In a large number of the counties, how- 
ever, no effort had been made to collect accurate statistics in reference ta 
these schools ; the number of colored children between the ages of 5 and 16 
residing in the state being estimated at not less than 11,000. 

** The colored population,'' observes the Superintendent, " is enumerated 
in the census of tne State, and is a part of tne baisis of the distribution of 
the School Fund. Colored children are enumerated by the trustees in their 
annual reports, they draw public money for the district in which they resida, 
.and are equally entitled with white children to the benefit of it In the 
rural districts of the State, colored children are generally admitted into the 
Oommcm Schools. 

** If unreasonable prejudice exclude colored children from the village schools, 
tlie trustees are empowered to establish separate schools for them. The 
children attending draw the pubUc money to which they are entitled, and the 
trustees can exempt tliose parents who are unable to pay a rate-bill, the 
exemptions becommg a charge upon the whole district. A special appro- 
priaticm for ined^rated vUlages, only excites prejudice ana parsimony. 
llie trustees of the village will, generally, expend the special appropriatiim 
for the ool(N*ed children, and Uie public money drawn by them wut be shared 
among the white children of the village. ^ 

** There seems to be no satisfactory reason for this special appropriation It 
cannot be justly urged that negroes are an especial burden to mcorporated 
villages any more ihsLa to cities, or rural districts, and that they are, tlierefore, 
entitled to an extraordinary allowance of money to educate them." 

•Schools for the instruction of Indian children had been established upon 
ilie St. Regis, the Onondaga, the Oattara%us and Allegany, and the Shme- 
cpck Indian Reservations. In that of the St Regis 50 i&iareD. had attended 
school during a period of nine months, the average daily attendance being 85 ; 
in that of the Onondaga 61 children for 11 months, in those of the Allegany 
and Cattaraugus, 229 children ; and in that of the Shinecocks 40. 

The superintendent informs the legislature that about four hundred appli- 
cationB had been made to him for his official approbation to the diversion of 
the whole or portions of the Library money to the payment of teachers wages, 
mider the provisions of the act of 1847. "He has withheld it, in all cases, 
lielieving that every volume of a well selected library is a perpetual teacher 
to all who will go to it for instruction." He expresses his belief " tliat the 
district libraries cannot be too large and that the people ate in no danger of 
teaming too much 

" Selections for the district libraries, are made from the whole range of 
literature and science, with the exception of controversial books, politick or 
religious ; history, biography, poetry, philosophy, mental, moral and natural, 
iictmn ; indeed every department of human knowledge contributes its share 
to the district school library.. The object of this great charify was not 
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BMrdy to foriMsh bodn for childreii, but to establiih in all the school dk- 
tiieftA, a miscellttieoiift library suited to the tastes and eharaeters of %mj 
age. By means of this difiusiye benevolence, the light of knowledge pena^ 
tniles eyery portion of the State, and the sons of our f armel's, merehantL 
mefthanies and laborers, haye daily access to many well selected books, oc 
which, but for thia sagacious policy of our State, a majority of tiiem wovld 
haye neyer heard. If knowledge is power, who can calculate the OMraj 
imparted to the people of this State oy the district school, and the distiSl 
Ubraiyf*' 

Teaohers's Institutes had been held under the proyision of the act of 1847, 
in sixteen counties, at which 1096 teachers had been in attendance. Till 
Snporintend^it recommends a considerable increase in the approprii^ion l» 
this object 

In reference to the abolition of the office of Oounty Superintendent, the 
Superintendent obseryes : 

*' It ie bdieyed that the friends of the Common School system in the Static 
Tery generally desired the continuance of the office. It was, howeyer, abolisli- 
e<^ mritibout petitions from any considerable number of citizens, and without 
even proposmg a substitute. 

** There is now no immediate officer between this Department and th# 
town officers. Such an office is needed as the medium of communicaticii 
between this Department and the nine hundred town superintendents, Mid 
eleven thousand school districts. The territory is too Wge ; its subdivi- 
sions too many; its relations too diverse; the local officers too numerous: 
and the interval between the Department and them too wide, to permit that 
actual and minute supervision wnich is necessary to an efficient administra- 
tion of the School laws. 

** The undersigned would, therefore, recommend to the Legislature two 
measures, either of which, in his opinion, will be a{4)roved by the friends oif 
the Oommon School 8ystem,and wul supply a want daily felt in this Depart- 
ment* 

" 1st A repeal of chap. 858, Laws of 1847, restoring the office of Oounty 
Superintendent, and muing it elective by the people. 

** 2d. The election of a Superintendent in every Assembly district, ei^cept 
in the city of New York, and the cities which now have,or shall hereafter have 
a ci^ Superintendent, or Board of Education, to manage their sdbool a&ira. 

** li the latter measure ^ould be adopted, I woidd recommend that Uie 
salary of such officer be fixed at not less than |200 per year, in each 
AssemUy district, composed of towns and that tibe same be a county charge ; 
that the salary of City Superintendents be fixed by the civil authoritaea 
thweo^ as shall, be provided in their several charters or city laws and 
ordinances ; and that not less than $200 of such salary be a county charge. 
Among the powers and duties of such District Superintendent should be 
the foUowing : — ^To make the abstract of the reports of Town Superinten- 
dents in his district, at the same time and in the same maimer row requir- 
ed of the County Clerks ; to recommend persons from his district as {)upil|i 
in the State Normal School ; to recommend each year two teachers in ms dis- 
triet as < worthy to receive a State certificate ; to visit each school in his 
district at least twice a year, once in the summer and once in the winter, to 
make such report of his visitation as may be required by the State Super- 
inteident; to hear and determine all the conti'ov^rsies arising in his dis- 
trict under the school laws, an i^peal being allowed from his decision to 
this Department. The Superintendent makes these suggestions with diffi- 
dence, and only from a sense of their necessity." 

The superintendent then proceeds to examine the present condition of 
the school law, in reference to Uie provision for the support of scUools, upon 
which he bases a recommendation for the adopti(m of the Free School sys- 
tem: 

** The mode of supporting a school under the present system," he obaervei, 
" ia aa follows : " 
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'"The tVustees employ a qualified teacher for stipolated wages. At tbe 
dose of his term, they krre (un an order upon the town sttpermtendent Iftr 
irti(rii 'portion of the pnmio money, as may iiave been roted by %he ^triet 
fn^the term, or in case no rote has been t^ken, for saeh portion astiiey 
^bink proper. But in no case can the Tmstees legally draw for moreineDey 
thKn'is due the teacher at the date of the order. If we paUio money fe ^et 
fuffident to pay the teacher's wages, the trustees* proceed to make <y6t a 
fUte-hiil for the residue, charging eaeh parent or guurdian, aeoording to HhB 
lumber of days' attendance of his children. Under the present law, tibe 
t^Tistees have power to exempt indigent persons, an<i the amount exempted 
h a charge upon the distriot, a^d inay be inunediately collected by tax, or 
iK^ded to any tax thereafter leyied. After the rote-biU is completed, tl^y 
d^^s' notice of its completion is given by the trustees, one of whoin mtnt 
b^ in attendance, on a day and place appdnted in said notice, onoe a week 
for two successire weeks, to receiye payment ; <md during the whole of -the 
•(lid thirty days any person may pay to either of the trustees, or to the 
femher, the sum charged to him upon the rate-bHl. At the expiraltonof 
the thirty days, if all the persons named in the rate>l»ll, have not TsluBftflri- 
ly paid, the trustees put it with their warrant, into the hands of the ^s- 
nict collector, who has the same authodtyto collect it by lery and f ale 
pf ^foods and chattels, as a town collector. The collector is also authoriif^ 
iio collect fees, not only upon the money paid to him, but tqxm that paid 
Toluntarily to the tnistees and teacher, and he is allowed thirty days to 
nU|ke his return to the trustees. 

** A myre troublesome or vexatious syst^n could not well be devised. 

''A teacher having performed his contract, is y^ obliged, anlese the 
trustees advauQc the money, to wait thirty, or sixty days for his pay. (The 
Hite^ thirty days' delay under the notice is no advantt^e to any ooe^ The 
Ikime of Uie trustees is spent uselessly. 

**Zfothing is gained by payment to the trustees. Is there any other 
instance upon the Statute biook in which legislation compels a man to 
wait sixtv days for his wages after he has completed his work ? In the 
absenee of any contract, the ^ages of the laborer are due and payable, when 
us work is done. In ^e case of the teadber, tiie paymimt of ms wages is 
-tiQstpoi^ed for sixty days after hia school is closed, for payment from trusteee 
-ti^not be enforced, uiMjil the time fixed by law for eollection has ^qnred. 
': '* A slight %rror in the apportionment of the rates, ot in the legal forms of 
makii^ ifc, subjects the trustees to a suit by any one of whcnn a few cents 
may have beeti illegally coUeeted ; and, unfprtunatdy, there are not want- 
ing in every town persons ready to avail themselves of suoh errors. 

"The trustees can, if they choose, make out a tax for the amount of ex- 
epiptions, and the collector is bound to collect it for the trifiing f eea^ iqrnn a 
iive) or ten dollar tax-Ust. 

" A law has been passed, authorizing courts to deny costs to a pliuntiff in 
4 suit against the trustees, and also authorizing boards of supervisors to 
Cutler a tax to be assessed upon a district to refund costs and expenses in- 
ched in . suits by, or asainst them, on account of the discharge of their 
6mcial duties. — ^But the law fdlows them nothing for ^eir responsibility and 
'laboi', either in the discharge of their duties, or in the prosecution, or defence 
"of suits. 

*' Now, a free school system may be devised that shall relieve trustees 
i^in the duty of making put rate-bills, or tax-lists, in any case and from all 
htigation arising herefrom, and whidi shall secui-e to the teacher his pay 
when his work is done. 

** It m»ff be made applicable only to the towns, requiring the pities, how- 
'ever, to make their schools free, but leaving them to adopt suoh an ergan- 
iaation as shall be suited to their peculiar wantSL 

"Teachers complain of the rate-bill system, not only because it impropeily 
^iUiholds their wages, but. because the trustees find great diffiooity m ex- 
ercising with fidelity, and at the same time satisfactorily the power of Miemp- 
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tioii.-»^WliiU the etqsUBtjr of the taz-pftjer is excited, the pride oi dmh of 
jaoder^te means is ftiooseo, «iid their seose of independenoe rerolta at being 
certified and put apon the record as indigent persons. 

*' The rate hill sjrst^n requires ^yery person to pay in pr(^)ortion to the ^^ 

sittendanee of his ehildren. How strong then is the inducement of many 
parents, to wink at absence, and truancy, and how little are thej inoliiiea 
to second by parantal authority the eilbrts of the teacher to enforce ponotn- 
Altty and reg^darity of ^tendance. The fact that the number of cnildmi 
attending sohool less than four months, uniformly exceeds the number attend- 
ing a longer time, famishes strong cTidenee for beliering that the rate faili 
system is the principal cause of the irregular attendance of scholars. 

** Lstten haTc been addressed to the Superintendent from rarious parts 
of the State, urging him to recommend to the Legislature the free school 
astern, and assuriBg him that the people are ready to sustain the LegisW 
ture." 

"It is urged by the opponents of the system that those who have property 
are taxed; to edneate taeir own, as well as the children of the poor ; and 
that those who are blessed with property, but denied children, are also obliged 
to contribute something for the education of the indigent Those who haTt 
omitted their duty, or are more fortunate than their neighbors in the ikm|- 
aession of property hare no reason to complain of the triflmg borthen which 
Ifood fortune unpoees upon them. 

" Are pn^rty holders wronged or injured by this system of taxation I 

*^ Property is the creature of law. Its ownership is regulated by law. 
.firen the income of soma kinds of property is limited oy law. Human bainpB 
ave property in South Oarolina ; and the taxes assessed upon them, and paid 
^t of tne earnings of ^eir labor, go to the support of free schools, while la 
this state there ean be no proper^ in man. 

** Land is property, ana in cirilized countries it oonstitiltes the bulk of 
all property ; yet it is not property in the absence of law. What idea 
of property in land has a Oamanche Indian, or a Oalmuck Tartar! lb 
him the land is as free for his roaming, as the air for his breathing; or tha 
water for his drink. The wild Bedouin will guard as his own, his tent, his 
.eamcil, his wife ; but his laws are the keenness of his sqimetar, and the flael- 
nfiis of his steed. 

** The security of property is one of the paramount objects of goyemmeot ; 
but how shall that security be attained ? By the stem restraints and crush- 
ing force of military power ? 

** Hie experience of the last year, in Europe and America, has proren that 
there is greater security for persons and pr(^>erty, in the general mtelligenoe 
and ednoation of the people, than in an overawing soldiery. 

*' Europe has been convulsed — cities have been the scenes of fearful and 
mortal strife— fields have been laid waste by contending armies^-govera- 
Hunts have been overthrown — revoli^on lias followed revolution— -uQfier- 
tainty and insecurity are stamped upon all things-— political changes haye 
b^en 'effected only by civil war and commotion. 

^ The people of the United States have efifected the choice of a Ohiaf 
^Cagistrate, involving a change in the policy of the ffovemment It was . / 

aecomplished in a day, with the die^iu and peaceful acquiescence of the ^ 

Union. 

** These are the results of the intelligence and moral elevation of the Amer- 
ican people. 

*^Tkusre is a moral and intellectual power in the universal education oi 
the people which furnishes more abiding security for persons and property 
than disciplined armiea. 

Property must be taxed to support a soldiery. Why should it not then 
. contribute to a system of protection which may preclude the necessity of. 
armies? 

'' (Mme and pauperism are too often the results of ignorance. The de^eo- 
■jtixm and punidunent of the one and the support of the other, are mainly 
effected by the imposition of taxes upon property. 
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** Is it not wise, thai, to establish a system of edoeation, muTersal and 
eomplete, which may in a great measure, prerent the eommissioD of eraAt 
and avoid the evils of pauperism t " 

On the 26th of Maren, 1849, the l^iislature passed the ** Act ettMUkhuji 
Ftm Schools throughout the Stated its prominent provisions were the fo( 
Jewing: 

Common schools in the several school districts in this state were dedared 
ftiee to all persons residing in the district over five and under twenty-<ii|t 
years of age. Persons not residents of a district were to be admitted iiii» 
the schools kept therein with the approbation in writing of the tmsteet 
thereof or a majoritv of them. 

It was made the duty of the several boards of supervisors, at their annual 
meetings, to cause to be levied and collected from their respective countiM, 
in the same manner as county taxes, a sum equal to the amount of state 
•ehool moneys apportioned to such counties and to apportion the same 
among the towns and cities in the same manner as the moneys received from 
the State are apportioned. They were also to cause to be levied and eollas^ 
ted from ea<^ of the towns in their respective counties, in the same maniwr 
as oth«r town taxes, a sum equal to the amount of state school moneys vp- 
portioned to said towns respectively. 

The trustees of each school district within thirty, and not less than 
fifteen days preceding the time for holding the annual district meeting in 
each year, were directed to prepare an ^imate of the amount of money 
Keoessary to be raised in the <ustrict for the ensuing year, for the payment 
of the debts and expenses to be incurred by the district for fuel, furniture, 
school apparatus, repairs, and insurance of school house, contingent expenses, 
and teacners wages exclusive of the public money and the money required by 
law to be raised by the counties and towns and tne income of local funds, and 
to cause prints or written notices thereof to be posted for two weeks pre- 
tIous to said meeting, upon the school house door, and in three or more of 
the most public places in said district. The trustees were directed to present 
such estimate to such meeting, and the voters present of full age residing 
in such school district and entitled to hold land in the state, who own or 
lease real property in such district, subject to taxation for school purposes, 
or who may have paid any district tax within two years preceding, or who 
own any personal property liable to be taxed for school purposes in such 
district, exceeding fifty dollars in value, exclusive of such as is exempt 
from execution, and no others, were entitled to vote thereon for each item 
separately, and so much of said estimate as shall be approved by a majority 
of such voters present, was required to be levied and raised bv tax on said 
district, in the same manner as other district taxes are now by law levied 
/and collected. 

Whenever the voters of any dUtrict at their annual meeting refrise or 
neglect to raise by tax a sum of money, which added to the public money, 
and the money raised by county and towns will support a school in said 
district for at least four months in a year, keep the scnool house in proper 
repair and furnish the necessary fuel, then itfwas made the duty of said 
trustees to repair the school house, purchase the necessary fuel, and employ 
a teacher for four months, and the expense was directed to be levied and 
collected in the manner above provided. 

Free and gratuitous education was to be given to each pupil, in each of 
the common, public, ward and district schools in the respective cities of 
this State, now incorporated or hereafter to be incorporated, including 
the schools of the public school society in the city of New York, according 
to any law now in force in said cities. And by each city, where such free 
and gratuitous education is not fdready established, laws and 'Ordinances 
were without delay, to be passed, providing for, and securing and sustaining 
the system in each of their common, public, ward or district schools. 

All laws and parts of laws inconsistent with the ]^rovisions of the act, 
other than those relating to free schools in any cities in this state, were 
repealed. 
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ne eleeiors of tlie BM€ irere to detennino by ballot at the aimiial oloe- 
tioa to be bold m Korember following, whether this act should or should 
not beeome a law. 

In ease a maiority of the Totea cast wwe found to be against such law, 
the aet was to be null and yoid ; otherwise to take effect immediately. 

At the annual state election, held on the 6th of Noy ember, the whole 
number of votes east for the New School Law was 249,872, and the whole 
number against it 91,961, bein^ a majority in its fiEiyor of 157,921. Fo^r 
counties only, yiz : Tmnpkins, Ch^iango, Cortland and Otsego, giving mi^or* 
ities against it, amounting in the aggre^te, to 1,267, while the aggregate 
majorities in its favor, cast in the remaining fifty-four counties was 168,18L 
Mr. Mo&OAM was re-elected Secretary of state and Superintendent of Oom- 
mon Schools. 

The foUowin^ is a statement of the votes of the several counties, shoinog 
the whole number of votes given, and the majorities in each for and agaioM 
the aet : 

■ II I I II ■ 



OOITNTIES. 



Albany, 

Allegany,..., 

Broome, 

OattarauguB, 

Oayuga, 

Obiatauque, 

Ohemung, 

Ohenango, 

Clinton, 

Columbia, 

Oorthmd,*.; 

Delaware, 

ButeHese, 

Brie,....* 

Essez,^ 

Franklin, .^.... 

Fulton and Hamilton, , 

Glenesee^ , 

Greene, 

Herkimer,. 

J^erson, 

Kings, 

Lewis,. 

Livingston, 

Madison, , 

Monroe, 

Montgomery, 

New York, , 

Nia^a,....^ 

Oneida,..; 

Onondaga, 

Ontario, 

Orange, 

Orleans, 

Oswego, 



For the New 
School Law. 


Against the 

New School 

Law. 


Maionty 
for. 


Mmct 
ar«t. 


8604 


1806 


6798 


• •••••• 


8840 


1669 


2171 




2684 


1654 


1080 




4008 


1808 


2700 


• ••• ••« 


5419 


8066 


2878 




4648 


2660 


2098 




2799 


812 


1987 


• •••••• 


8079 


8611 




482 


2856 


747 


2108 


• •••■•• 


6476 


987 


4489 


• •»>••• 


1816 


926 


891 


• •••«•• 


2789 


2668 


120 




7606 


1279 . 


6827 


••••••• 


8800 


1642 


7268 




2688 


864 


1779 


• •••••• 


1888 


460 


1878 




2270 


1188 


1187 




2768 


1264 


1604 




2986 


2140 


795 


w 


8398 


1461 


1982 


....«•• 


6997 


8812 


2686 




8649 


169 


8890 




1961 


1206 


766 




8861 


1791 


2060 




8912 


2268 


1644 




7641 


2823 


6218 


•••••A* 


4222 


786 


8487 


...••»• 


21062 


1818 


19789 




2868 


1881 


972 




8606 


2911 


4595 




7940 . 


2002 


6988 




4611 


1688 


* 2928 




4448 


2288 


2160 


. ••• ••• 


2804 


1834 


1470 




6474 


2860 


8124 





^Including the votes given for and against the "Free School Law," and 
for and against the " School Law,** the majority againtt the law in thia 
county was 80. 
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s=ass 
StWe 

N«w School 
Lar. 



'I' ir i TMityiw v| i J'. 




couini'iEs. 



Otaego, 

Ptitaam, 

Queens, 

Rensselaer, : 

IRiiriimoiid, *. 

IRockland, 

fit. Lawrence, 

Bikratoga, 

Schenectady, 

<|9<^oharie, 

8«neea, 

Steuben, 

IMfolk,.., 

Slillivao, 

Kpga, 

Tompkins, 

Ulster, 

^Warren, 

'Washington, ~ 

'Wayne,. p 

'Westehester, 

"Wyoming^ - 

Yates, 



For the New 
Sohool Law* 



4009 

mi 

2652 
T254 
1481 
lll'Z 
4997 
4749 
2804 
2761 
2799 
6714 
2479 
2421 
2348 
2459 
5688 
1708 
4109 
.4277 
4554 
8000 
.2480 



249,872 



4019 
277 
896 
978 
«2 
414 

2546 

2110 
804 

2674 
886 

2821 
988 
499 
887 

3177 

1182 
679 

2298 

2619 
982 

1652 
829 



for. 



91,961 





10 


984 ' 




^266 




6276 




1415 




708 




2451 




2689 




2000 




77 




1918 




8898 




1»41 i 




1922 




1506 






718 


4506 




1029 




1811 ' 




1658 




3572 




1348 




1651 


•>.•••• 



168,181 



1246 



. On the 10th of Deeember, 1849, Samuel S. Randall was re-appoiflt^ 
Deputy ^operintendent of Common Schools, in the place of Mr. Jobmson, 
appoiiited Deputy Secretary. 

. JST otwithstanding the almost unanimous vote of the electors of the state in 
favor of tlie act of 18^,it was met at Hie outset of its practical administratioti 
hj a yiolent and wide spead hostility. In nearly half the counties of the 
fltate, the Board of Supervisors had adjourned their sessipns, before the 
official annunciation of its adoption, and censequently withont mririing -taro- 
vision for the additiocud county tazTcauired dv the second section. Tke 
heavy de&slency of foiids thus ocoasiesiea was left to be supplied by a distriet 
tax ; and the great inequfdity in the taxable property of the several disCrictts 
was severeFjf^ felt, and ctmtributed to a very great extent, to rendei> the ptae- 
tical operation of the new law, bardensome and oppressive. Many oftibe 
heaviest tax payers had no direct interest in the schools ; and in general 
wherever they constituted a majority of the legal voters of the distriet, thliy 
refused all appropriations for the support of the school beyond tibe fotor 
months re<}uired by law. Petitions for a tepeel or modification of the iatr, 
were forwarded in great numbers from every section of the state : and a vety 
general disaffection escisted towards the new system. 

By an act passed aa the 30th of March, the sum of $250 was apporopriated, 
annually for three years to the Trustees of such Academies as the BegdOto of 
the University, should desig^te for^iat purpose, on condition that at least 
twenty individuals in such Academies should be instructed in the soienoe of 
common sdiool teaching for at least four months during each of said yeara 

On the first day of Januarv, 1850, the Superintendent forwarded to the 
le^lature his annual report, by which it appeared that the number of eoheol 
districts in the state, was 11,191, the number of children between five and 
aixteen 789,655 and the whole number of children taught during the year 
IMS, 778,809. Thd recommendation to restore the office df coun^ Siqimi- 
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fflndont, ox te «Miiift that «l UMirnnMy ^ybtiitet Supwrntandeiit, waa r e na w wBy 
iir^edf^^ t&e IsgifllflfeiiBe, togeiker with ieveral other important modification^ 
ofthe ai^Btinr law. 

Several b^ were brought forward in eaeh branch of the l^islature, in ac- 
cordance with these recommendations, and with the olject of removing th« 
obBflzious: features of the new law. Able reports were made by Mr. BtsKKifAtr 
of New York, Qhairman of the Literature Committee of the senate, and hf 
Mr. KnfosLEY oS Ck)rtland from a select Committee of the assembly, to whom 
the^ nrious petitions for a repeal or modifieation of the law, were referred. 
Mv. BimaouoHs of Orleans, the Chairman of the Committee on colleges, acad«« 
mies and oooomon schools, brought forward a bill, providing for the levying 
of a general state tax of $800^000 annually, for the support of Uie schools, in 
conjunction with the annual revenue of the 8<diooliund 

This bill passed the Assembly by a vote of 70 in the affirmative to 80 in 
the negative ; but no action was had on it in the Senate. . In that body a 
bill was introduced by Mr. Mann, of Oneida, referring the question of re- 
peal of the act of 1849, to the decision of the people at the ensuing election^ 
which passed the Senate, and received the assent of the House, after mid- 
night of the last d^ of the session. "* 

The friends of Free Schools, after the most strenuous and persevering 
though ineffectual efforts to obtain such amendments or modidcation of the 
law as might render its provisions generally acceptable, determined, under 
these circumstances, to om>oee its unconditional repeal. They united, with 
great unanimity, in the call for a State Convention at Syracuse, which was 
held on t^e^Oth day of July, the Superintendent of Conmion Schools, Mr. 
MoaGAN,jpresiding ; at whicn, resolutions were adopted in favor of the prin- 
dpte of Free Schools, and recommending the friends of education generally 
throughout the State, to oppose the repeal of the existing law with the view 
of amending and perfecting its details. An animated and vigorous canyasa 
ensued — the opponents of the law insisting npon its unconditional repeal, with* 
out regard to tne jprinciple involved, and the friends of Free Schools, while 
ooncedmg to the fullest extent'the objections urged against the existing law 
insisting upon its retention on the Statute book, for the sake of that princi- 
ple, and plod^g themselves to unite with its opponents in such amencmients 
and modifications of the law itself, as public opinion should demand, and the 
best interests of education require. So obnoxious, however, were the main 
features of the law to the inhabitants of the several districts generally, that 
an aggregate m^rity of 46,874 was obtained, at the annual election in the 
fall of 1860, in forty-two of the fifty-nine counties of the State, in favor of 
its-repeaL In the remaining seventeen counties, including the City and' 
County of New York, the aggregate majority against repeal amounted to 
71,912. The whole number of votes cast on this question (exclusive of im- 
perfect and scattering ballots) was 393,654; of which 184,808 were giyen 
for, and 209,846 against the repeal of the law ; leaving a majority of 26,038 
against such repeal 

The followmg Statement of the vote in the several Counties of the State, 
for and against, the Repeal of the Free School Law, is derived from the offi'* 
cii4 returns to the Secretary of State's Offioe : 

Majority | iiiyority 
against^ 
Repeal. , 



COUNTIES, 



Albany^ 

Allegany 

Broome, 

Cattaraugus, 

Cayuga, 

Chautauque, 
Ohenrang, ... 
QJbenango, ... 



For Repeal 
of the new 
School Law 



3310 
3787 
3021 
3176 
3639 
4724 
2315 
4828. 



Against Repeal 
of the new 
School Law. 



8582 
2161 
1846 
2196 
3409 
3094 
2135 
2358. 



for 
Repeal 



1626 
175 
979 
230 

1630 
180 

2470 



6272 



OOUHTIES. 


of thefiew 
School Law 


of the new 
Sflhool Law. 


10 

1997 
2028 

81S 
448 
918 
IISS 
l!t79 
SO 
2106 

964 

1051 

842 

68 

150S- 
8H7 

149 
9fi9 
ISIS 

411 
1720 

1069 
1134 

964B 

1361 

sia 

1864 

2511 

704 

10118 
2137 

1645 
661 






1998 

ssee 

SIGO 
406B 
1841 

4872 
!13B 
16B4 
!G10 
2830 

sm 

8588 
60B4 

li 

889S 
B"09 
52B8 

7414 

4BS7 
RT! 
41«3 

4?4l 

8816 
84S 
IMS 
3370 
881 

4311 

ue6 

4169 
ISIO 
6S77 
?'JB3 

asae 
iBoe 

S7a6 
4742 
2iai 

3156 
2188 


1898 
4394 

I IBS 
3040 
6784 
6415 
1B69 
122! 
1531 
1698 
1847 
80S8 
S968 
11136 

'25.1 3 

■ 3254 

51131 

8295 

Kf.l1 
858S 
S970 

1523 

sno 

■ 2096 
0.59 
205 
7i76 
1213 
94 B 
3549 

HIT 
IHIl 
2113 
4018 

147S 
1130 
1924 
4063 

9718 
S8"5 
4436 
IfllO 
1596 
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Vnnklb, 






















loom 










MiiHi^, 

Monr-e 


"ioia"" 


H^'^k7::.'.'.v.:::v;.:"::;;: 


siaaT 










Ontwio, 


















P«.tB«n, 

QoeeiiL. ~ 


114 

508 






.EoafclHtld, 


III 






■SeheoMtndy, 


53 










Suffolk 








TLfigii, 








UUter. 


287 


Washington 




Wh^terV:::.::.:.;:::; 


2278 


Tii«..!!;:;:::v:::;:::;;;::: 






1843UB 


SIJS316 


4BB74 


71 BIS 



Mflioritj agaiuat ropeal. 23,036. 

In hia immial mow.ige iit the opening of the Leguilature of IBGl. QoTemor 
HunT IhuH ndverted tii tlie subject : 
■The opentiuna of tlie act «f I84», esUl>IuIi% free Mboola, bare not 
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■ndiieed all Uie b«iiefieial effects, nor ijmpaited the geoenl aatisfaotioa ati- 
(fiipuML bj the friends of the measure. It has been the polio;|r of onr State 
iroiii an earlj period, to prconote the cause of popular ectucation bj liberal 
aad eolightened legidation. A munificent fund created by a series of mea- 
•ares, im aiming at the same great result, has been dedicated by the Consti- 
tntioo to the support of common schools, and the annual dividend firom this 
Mmrce will graoually increase. The duty of the State to provide such means 
and (acilities as will extend to all its children the blessinfi;8 of education, and 
itpecially to confer upon the poor and unfortunate a participation in the ben- 
ents of our common schools, is a principle which has been fuUy recognized 
and long ao|ed upon by the Legislature and the people. 

** Hie Tote of 1849, in fifty or of the free school law, and the more recent 
'fdle by a reduced majority against its repeal, ought doubtless to be recfarded 
aa a re-affirmation of this important principle, but not of the provifiions of 
the bill, leaving it incumbent upon the Legislature, in the exeicise of a sound 
(Hscretion, to make such enactments as will accoaiplish the general design, 
witltout injustice to any of our citizens. An -essential change was made by 
the law under consideration, in imposing the entire burthen of (he (^cliools 
upon pr(»>erty, in the form of a tax, without reference to the direct benefits 
derived by &e tax payer. The provii^ion8 of the act for cair^iug this 
plan into effect, have produced oppressive inequalities and luud cum- 
plaints. 

** In some districts the discontent and strife attendant upon these evils, 
luiTe disturbed the liarmony of society. An earnest effort should be made 
t© reconcile differences of opinion, to remedy the grievances arising from the 
imperfect operation of the law, nnd to equalize the weiglit of tnxafiou by 
•uch principles of justice and equity as will ensure popular sanction. Tlie 
•Dcccss of our schools muf^t depend, in a great degree, upon the united coun- 
aels nnd friendly co-operation of the people in ervch small community eouipo- 
mng a district, and nothing can be more injurious to the system of conunon 
■chool education than feuds and contentions among those wno are responsible 
Ibr its healthful action and preservation. 

>^ ** It cannot be doubted that all property, estates, whether large or small, 
will derive important advantages from the universal education of the peo- 
ple. A well considered system, wluch ehtiU ensure to the cliildren of all, Uie 
he^ings of moral and intellectual culture, will plant foundations bvoac *.r.d 
deep, for public and private virtue ; and its effects will be Fccn in the diioi* 
nution of vice and crime, the more general practice of in.iiistr}, tilii^ly 
and integrity, conservative and cnlifrhtencd lo^islation. ajid u!iiveifc'al o}>c U- 
dice to the laws. In such a communitv the ri^jhtp of property are stable, and 
the contributions imposed on i' arc sssciiTiajly lightened. But I entertain a 
firm conviction that the present l.iw requires a t'lorou-ih revision, and that aa 
entire change in the mod** » i assessment is indi3:;er.sab'e.** 

On the 7th «^f January. 1851. Mr. Mnscvs uansmitted to the Legislature 
his thir'l annual report as 8u;>vrint r^ lent, from which it appears th it the 
whole number of districts in the btate was 11, 397 ; the numlKjr of children 
l)et ween five and sixteen, on the 3 Ist of December, 1P40, 735,188; and the 
nnml>erof children taught during the preceding year in the 6e\eral comuK^ 
schools of the State. 794.500 — being an excess of 59,3 1 2 over tlie number 
between the ages of five nnd sixteen, and of 16,191 over the whole number 
previously taught. The entire expenditare for school purpoecs, during the 
year reported, was $ 1 ,766,f568 24. The number of volumes in the sc vend 
district libraries was about 1,500,000. The Superintendent again urged upon 
the Legislature the importance of a more thorough and effici nt local super- 
vision, through the agency of a County or Assembly District Superintendent; 
alluded to the increased usefulness and fiourishing pra^pects or the Normal 

ch cols in which, in addition to the usual course of instruction, a limited 
nomber of Indian youth had been received as pupils during the preceding 
TMur; and concluded by strongly urging upon the attention of the legislature 
m ttxpedieiiey mod neoesBitj of su^ an amendment of the existing law, es- 
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tablisluDg Free Schools throughout the State, as was demaaded by i^ eo^ 
Hfi^tenea public sentiment. '* The history of the past year," he obeerFefc 
" in reference to this great enterprise, has been one of nungled triumph and 
disaster. Hie principle incorporated in the ' Act for the establishment of 
Free ^ehools throughout the State' has been again subjected to the test of 
public opinion. In their almost unanimous- approval of that principle iaikt 
canvass of 1849, the electors very generally overlooked the^ specific d«tailf 
of the bill submitted to their sanction, confiding in the disposition of tJ^t 
Lejgplslature to modify such of its features as might be practically objeeti<»^ 
able. Serious obstacles to the successful operation of the law presented 
themselves almost upon the threshold of its administration. The boards of 
f upervisors in more than one-half of the counties of the State had adjourned 
their annual sessions before the act took effect, without making the apyn'O' 
priations requir<ed by its provisions, leaving the several school districts to 
sustain a most unequal and oppressive burden of taxation for the support of 
their schools. 

" Inequalities in the valuations of taxable property contributed, in many^ 
localities, greatly to ag^avate this burden, and a spirit of opposition to th* 
new law, inflamed by its determined opponents, manifested itself at th« 
primary district meetings, and too often resulted in the entire rejection of 
the estimates prepared by the trustees, and the limitation of the term of 
school to the lowest possible period authorized by law. Appeals were asr 
siduously made to the cupidity of the heavy tax-payers — ^their interests 
sought to be arrayed against that of their less favored brethren, and against 
the interests of their children ; their passions stimulated by the real inequalh 
ities as well as fancied injustice of the burdens imposed by the new law, 
were readilj enlisted against every attempt to carry it into operation. Nit- 
merous petitions were sent to the Legislature, praying for its repeal, or for 
such amendments as might render it more generally acceptable. 

" It was obvious that the law was liable to just and serious objections, and 
it did not meet with that general approval which was necessary to ensure its 
success. Under these circumstances, the friends of the new system were 
among the first to concede the defects of the bill, and while urging the pres- 
ervation of the fundamental principle which it involved, were anxiously so- 
licitous so to modify the details of me measure, as to obviate all its obnoxiotui 
features. At their suggestion and with their co-operation, bills were introdu- 
ced into both branches of the Legislature, providing for a general and equit- 
able system of State or county taxation, for the purpose of rendering th# 
common schools free to all, dispensing with the necessity of a district assess- 
ment, out of which the principal embarrassment had originated. In the As- 
sembly, the measures thus proposed were approved by a large majority ; th« 
Senate did not concur in the action of the House, but sent to the House a 
bill proposing a re-submission of the law to the people. At the close of the 
session, and when it became evident that no modification of the obnoxious 
law could be obtained, this bill received the assent of the House. 

" By the adoption of this measure, the friends of fi*ee schools found them- 
selves in a very embarassing position; they were compelled either to give their 
votes amd influence in favor of the continuance of a law, some of the distinct 
tive feature of which were at variance both with their wishes and judgment, 
or, by sanctioning its repeal, hazard the principle which had been deliberate- 
ly adopted by the Le^slature, and approved by the emphatic expression of 
the puolic will. The issue thus presented could not fail of being greatly mis- 
apprehended. While the electors secured the renewed triumph of the prin- 
ciple involved, there can be no doubt that thousands of votes were cast for 
the repeal of the law, by citizens who desired only its amendment, and whf> 
would have recorded tJbeir suffi'ages in favor of a system of free-schools pro- 
perly guarded, had the form of the ballot permitted them to do so. 

" If rem^s then- for the Legislature to give eflScacy to tMs; renewed, eji- 

1>ression of the popular will, by the enactment of a law whiehj shall definitive 
J engraft the frea school i»inciple upon our existing system of primal^ 
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«diieati<m, imd at the same time remove all just caose of complwt aa to tha 
inequality of taxation. District taxation has been found tone unjuat, on- 
eqiml and oppressive. It should therefore at once be abandoned, so far aa 
the Ordinary support of the schools ia concerned. The funds necessar j for 
pajment of teachers* wages, in additi-^n to the amount received from the 
State Treasury, should be provided either by a State tax equitably levied oii . 
real and personal jproperty according to a fixed and uniform valuation, br , 
a county and town tax, levied and assessed in the same manner, or by such 
a combination of these three modes as might be deemed most expo-, 
dient and judicious. 

** The common schools of the State should be declared free to every resi- 
dent of the respective districts, of the proper age to participate in their 
benefits ; and tneir support should be made a cl^rge upon the whole pro- 
perty, either of the state at large, or of the respective counties and towns 
m which they are situated. 

** The tiill which passed the Assembly at its last session, provided for the 
levying of an annual tax of f 800,000 on the real and personal property of 
the state according to, the assessed valuation of such property, and for the 
distribution of the aggregate amount so to be raised, among the severed 
counties and towns of the state, according to the number of ehildren^ 
^f proper school age, residing in each. This sum, together with the amount 
annually apportioned from the revenue of the comni.m schDol fund, would, 
it was supposed, be sufficient f jr the support of the several schools of 
the state.during an average period of eight m mths in each year. The wh')lo 
amount expended for teachers* wages, during the year 1849, was $1,322,- 
696 24, to which is to be added an aggregate amount of SI 10,000 for 
library purposes, making in the whole $1,432 696 24. The superintendent, 
however, entertains no doubt that the amount proposed to be raised by tha 
bill referred to, in conjunction with tlie State appropriation, the revenue 
for which is rapidly and steadily increasing, will be amply adequate to 
the payment of tciichers' wages for the average length of time during which 
the schools have heretof )re been taught, and to the annual and adequate 
replenishment of the libraries and necessary apparatus in the schools. 

" Under the present defectively administered system of assessment, how- 
ever, such a tax will operate very unequally in diflferent sections of the 
State. The standard of valuation, both of real and personal projjerty, varies, 
as is well known, in nearly every county of the State ; while in some it is 
estimated at its fair and market value, in others it is assessed at thiee- 
fourths, two-thirds and sometimes as low.as one-half its actual value. I^ 
therefore the existing standard of valuation is to be made the basis of tlie 
apportionment of the proposed tax, it is manifest that a very unjust aud 
oppressive burden will be cast upon those counties where the assessment ia 
in strict accordance with the provisions of law, for the benefit of those 
sections in which its i*equirements aie evaded by an arbitrary standard of 
valuation. 

" The distribution of money when raised, serves likewise to render this 
disproportion still more manifest, that being based upon the population ao- 
%>rding to the last preceding census of the respective counties.'* 

" Should the legislature deem it expedient to charge the annual support 
of the schools, over and above the revenue of the sch.)ol fund, upon the 
taxable property of the State, and to retain the existing mode of distribu- 
tion, the necessity of devising some mode by which the standard of valua- 
tion should be aa nearly as practicable unir»rm thoughout the state, will be 
apparent. If thi^ can be accomplished, or if the distribution of the funds 
raised were directed to be made upon the same basis with the apportion- 
ment of the tax, there can be no douDt,in the judgment of the Superintendent,' 
that a state tax f>r the support of pur common schools will prove the 
simplest, most efficient and beneficial mode of providing for the object in 
▼lew: the establishment and maintenance of a system of free school educa-. 
tion, in acoordanoe with the expressed wiahes of Uie inhabitants of the Stateu 

6 



"HhMTtva, tlu» vers found unprBotioable, the suue remit mn Iw 
oMj^adlr rcqidrli^ tbe boird of anperrieora of each county of the State 
to TUse tmee die unonut apportiotiea to tlie -county, as a connty tax, and 
14tf an equal snioiuit U a town tax, in the mode preecrfbed by the exist- 
idK lav, vUch Teqinrei only an efuat amount to be levied as a county and 
Unn tax reipeetivelv. ThlH proTleioD vould eimply IncreaKe the amount 
of B«hool money tJovOy lair required to be ralseil, one-third, while it would 
«iitirelT diepenae with district taxation, for the current support of the schools. 
Ilieqnalities in tjie standard of raloatioD adopted by the lespeotive oooutiee, 
Voud in this case prove onjuBt and burdensome to none ; as the existing l&v 
has made complete provision for the udjustment of soch inequalities in tlie 
ene of joint districts formed from parte of two or more counties or towne. 
Tbt whole amoniit of taxable jsopertj of Jeaeh county would contribnta 
io equal and &ir proportiooa to the support of the gchoole located in its 
territory ; and the annT diseeosions growing out of the necessity of dis- 
trict taxation, the fruiwil source of nearly all tie opposition which has been 
iliade to tlie existing law, would be averted. 

" Io Bpportionine the public money, and tlie money Tused by a oonuty or 
State tAx among t£e several school districts, the Superintendent is of Offln- 
ion that enne more effectual provisloD than now exists, ^uld be made for 
tha smaller and weaker districts, upon whom the burden of supporting a 
■shool for any considerable length of time during the year, is peculiarly 
t^ipreesive. Jf a specified amount, say for instance liflj dollars, were re- 
gmred to be apportioned to every duly organued district whose report for 
tKe preceding year shall be found m accordance with law, leavmg the nalance 
to M apportioned according In (he Dumber of children between the ages of 
four and twenty-one years residing in the district, the necessary ei^oni- 
agement would be oflbrded la CTery district, however limited its means, or 
however sparse its population, while ample resources would be left for larger 
ahd more populous districts. The several districts bang tboa furnished 
ifith adequate fonds for tlie maintenance of efficient schools during an 
Avfrage period of eight months in each j ear, the trustees should be peienm- 
Utnlv reqmred to ei^nd the moneys thus placed at their disposal, in tM 
employment of suitably qualified teachers for such a iet^^ of time as tboec 
means may justify. 

" Such an arrangement would, it is believed, prove almost imiversallj ae- 
ceptable to the people of the State, lie principle involved baa repeatedly 
received the sanction of public sentiment. It is in accordance with toe 
enli^tened spu-it of the age. It is tlie oul^ system compatible with the 
gemus and spirit of our republican institutions. It is not a novelty, now 
Rrr t3ie first time sought to be engrafted upon our legislation, but a princi- 
|«e recognized add carried into practical operation in our eister State of 
Missachueetts from the earliest period of its colonial history — indeutified 
with her greatness and prosperity, her infiuence and her wealth, and trans- 
)flalited from her soil to that of some of the younger States of tie DniotL 

" In each of our own cities, and in many of our larger villages, it has 
bMn eetabliebed and successfully suBtaincd by the general approval ofUieir 
ckizens, and wherever it has obt^oed a foothold It has never been abandon. 
td. It is only requisite to adjust the details of the system equitably anJ 
SiJrly, to commend It to the approbation of every good citizen ae the noblest 
palladium and most cfTectual support of our free institutions. 

' The existing law has excited a degree of opposition which was not an- 
tSmiated.but it is believed that It has grown out of the detects of the law, 
iMher than from any prevailing hostility to the principle of free schoola. 
'' 'Vo law can be successfully and prosperously administered under our 
gorernment, which does not receive the general appi 
m the earnest desire, the 
dtoqld be so amended aj 
lAile grotmd of complaint, and U. 
tfleltift and unfoL 



" TiM i4'ft of uniieTi^ «ilu^t|i*ii is the grand central iilru ii( \hi ag«. 
yppq ftiB broftd ana imioprt^MnuFa baaU, all the experifDcc < f tbt^ ^t. all 
t)>» isrowdiiig pbeaomeoB of tbe present, and all onr bopeii on J aepiratiboa 
Gw the foture, must it^t, Oqi foretatliere bave trauemitted to ue a noble in- 
WHauoe of national, inteUeictual, moral and religious freftdom. The^ have 
oaoMed our wietJny aa a peo)de to our own baade. Upoa our iudividoal 
aad optnbtped Bitolllgeiice, Tirtue and pBtriotiani, reste the solution of the 
frpj.f jg9>[)iyn nf a>lfjqp i.rppi£iit. We shoold be untrue to oureeWes, un- 
ttae to tbii QbuM of lil>erf;^of qTilization and bumauit;, if we neglected 
UkaawidBOaa oiJti'atim of those ipeans, hj vhieh alone ve can secure the 
rnriiifllinn of the hop«8 'we have exoited. Hose meani are the univtrsal 
eAtctUwn of OUT /utuTt citiunt, vitliout diBctiminatioo or distinotion. 
IFlLertTST in our nudst a human being eibt«, with capacities nnd facnltiea 
tjo be developed, inuiroved, cultivated and directed, the avenueE of knuwl- 
«dgs ubiuuld be beelj opened, and every facility af&irded to their aiirestrict- 
4d eotraiLae. Ignoranee should no more be coonteDanced than vice and 
orime. Hie one leads almost inevitablj to the other. Banish ignorance, 
^d in its stead introduce intelligence, science, knowledge and inereaaing 
viodom and eaiightenment, and yon remove, in most cases, all those iucen- 
tivea to idleness, vioe and crime, which now produce such a frii^itful har- 
vtet of retribution, misery and wretchednese. Educate every cmld, ' to the 
top of hie faculties,' and you not only secure the conmiunity against tlw 
depredations of the ignorant and the criminal, but you beetow upon it, in- 
itoad, productive artisans, good eitueos, ufsight Jurors and magistrates, en- 
Ijdileotid statesmen, scientific discoverers and invent<»'s, and th^ diapenssra 
^a pervading iufluence in favor of hooeety, virtue and true gMidiieM. 
Educate every obUd pliysically, morally and intellectually, from the age of 

will be diverted into fcr more profitable channels. Eduoate every el 
not lUMrficiaUy — not partially — but thoroughly — develope equally and 
heAlthiully every faculty of hia nature — every capability of hie being — and 
JOB infuse anew and invigorating element into the very life blood of civili- 
tatioD — an dement which will diffuse iticlf throughout every vein and arte- 
ry of the social and political system, purifying, etrengtheniDg and regenerSr 
ting all its impolses, elevating its aspirations, and elotliing It with a power 
^^ to every demand upon its vast energies and leBources. 

" These are some of the results which must follow in (he train of a wisely 
matured and judiciously organized system of universal education. Thej 
are not jroaginary, but sober inductions firom well authenticated facte— de- 
liberate Gonduaions from established principles, sanctioned by the concor- 
rsnt testimony of experienced educators and eminent statesmen and ptd- 
laotbropjsts. If names are needed to enforce the leascm thi^ teach, thoes 
of Washington, and Pranklb, and Hamilton, and Jefferson and Clinton, with 
a long stray of patriots and statesmen, may be cited. If &cts are required 
to Ulostrate the connection between ignorance and crime, let the official re- 
turn of coQviotions in the several courts of the State for the last ten yean 
be examined, and their instructive lessons be heeded. Out of nearly !8,000 
persons convicted of oiime, but 128 had enjoyed the benefits of a joodoom- 
sa<xa school education ; 414 only had what the returning officers characteriM 
M a'tiolerable' share of learning ; and of the residue, about one-half only 
eonld either read or write. £et similar statistics be gathered from the 
wretched inmates of our poor bouse estabUshmenCs, and similar results 
jwonid undoubtedly be developed. Is it not, therefore, incomparably better, 
M a mere prudential question of political economy, to provide ample mutfia 
for (he education of the whole community, and to bring thoee means wit^iin 
iJw reach of every child, than to impose a much. larger iki for the protection 
^ that aommuoity against the depredations of the ignorant, the idle and 
^.^^iciouB, andfor,^s^lP^of,t^.i4nb*f^e, th«,^fq{bJ^B^ and ,^t^- 
P«nrt«1 
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" Erdrj eonflideration oonneeted with the preeent and future w«lfiyr« of 
the community — every dictate of an enlightened humanitj — every impulM 
of an enlargea and comprehensive spirit of philanthropy, combine in favor 
of this great principle. Public sentiment has declared in its &vor. The 
new St^es wnich, within the past few years, have been added to the Con- 
federacy, have adopted it as the basis of their system of public instruction; 
and the older States, as one by one they are reconstructing their fundamen- 
tal laws and constitutions, are engrafting the same principle upon their in- 
■titutions. Shall New York, in this noble enterpiise of education, retrace 
her steps ? Shall she disappoint the high hopes and expectations she has 
ezcitea, by receding from tne advanced position she now occupies in the van 
of educational improvement ? Her past career, in all those elements which 
go to make up the essential wealth and greatness of a people; has been one 
of progress and uninterrupted expansion. Her far-seeing le&;i8lators and 
statesmen, uninfluenced by the skepticism of the timid, the ignorant and 
the faithless, and unawed by the denunciatioDs of the hostile, prosecuted 
that great work of internal improvement which will forever illustrate the 
pride and glory of her political history. The rich ref^ults of the exjwriment 
thus boldly ventured upon have vindicated their wisdom. Is the dev^elop- 
ment of the intellectual and moral resources of her millions of future citi- 
aens an object of less interest, demanding a^ess devoted consecration of the 
energies of her people, and worthy of a less firm and uncompromising per- 
eeveiauce? 

** Disregarding the feelings of the present hour, and looking only to the 
future, will the consciousness of having laid the fuundation for the universal 
education of our people be a less pleasing subject of contemplation than 
that of having aided in replenishing the coffers <*f their wealth ? 

" In c<inclu6i()n, the Superintendent cannot feel that he has fully met the 
responsibility devolved upon him by hia official relations to the schools 6f 
the .''tate, were he to fail in again urging upon the Legislature the definite 
adoption of this beneficent measure. Let its details be so adjusted as to 
bear equally upon all, oppressively upon none. Let every diec<Tdant ele- 
ment of strife and passion be r-emoved fn m the councils of the dibtricts, let 
the nece«pary assessment for the great object in view be diffused over the 
v&«t aggregate of the wealth and property of the State. Then let teachers, 
worthy of the name, teachers intellectually and morally qualified for the 
discharge of their high and responsible duties, dispense the benefits and 
richc* of educati<m, equally and impartially, to the ei^ht hundred thousand 
ehildren who annually con ojegate within the district scho<»l room. 

" The children of the rich and the poor, the high and the low, the native 
and the fireijj^ner, will then participate alike in the inexhaustible treasures 
of intellect, they will commence their career upon a footing of equality, un- 
der the fostering guiirdianship of the State, and will gradually ripen into 
enlightened and useful citizens, prepared for all the varied dutie.«« of life, 
and for the full enjoyment of all the blessings incident to humanity." 

Numerous petitions were forwarded to the legislature from different sec- 
tions of the state, for the repeal or amendment of the act of 1849. On the 
6th day of February, Mr. T. H. Benedict, of Westchester, from the majority 
of the As9eml>ly committee on colleges, academics and C()mmon schools, pro 
sented an ebib(»rate and able reprut. accompr.nied by a bill " fo establish 
Free Schools throughout the State." This bill declared common schools 
free to every child between the ages of five and twenty-one years ; ilirected 
• the levying of an animal state tax of S-OO.OOO for their support, in addition 
to the funis already provided bv the cnnstitutic n ; and provided for any 
balance thnt might be necessary for the payment of teachers' wages by a 
poll tax to be levied by the trustees on the inhabitants of the respective 
districts. Mr. Burroughs, of Orleans from the minority of the committfee, 
reported a bill entitled ** An act in relation to Common Schools," directing 
the sum of $800,000 to be annually levied by a state tax, one-fourth of 
the avails of which together with one-fuurth of all other monies applicable 
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to ibe support of oomxnon BchooU was directed to be equally divided among 
.the several sdiiool distriots, and the residue to be apportioned aecording to 
the number of children residing in eadi between the ages of five and twenty- 
one ; and any balance requisite to be raised by rate buL 

After a protracted discussion of several weeks the bill entitled " An M 
TO S8TABU8H F&BE Sghools thuougboot THE Statb," was passcd. by a vote 
of 72 to 21. By this act the several c(nnmon schools of the state was de- 
clared free to all persons residing in the several districts over five and 
under twenty-one years of age, as thereinafter provided ; an annual state tax 
of $800,000 was directed to be levied for their support, one-third of which 
and of all other monies applicable to the support of common schools, was 
directed to be equally diviaed among the several districts, and Uie r^idfie 
to be apporticmed according to the number of children between the ages 
of five and twenty-one ; and any balance required for the payment of teach- 
ers' wages, to be provided for by a rate-bill, exempting all indigent persona. 
All property exempt by law from levy and sale on execution was oedared 
to be exempt from the operation of the -collectors warrant, on such rate 
bills. On the 10th of April, this bill passed the Senate without amend- 
ment, by a vote of 22 to 4, and on the 12th of April, was signed by the 
Gk>vemor and became a law. 

Among those who by their exertions and influence, contributed material^ 
to the final establishment and recognition of the Free School principle, and its 
incorporation as a fundamental portion of our Common School System, wa 
may oe permitted without disparagement to others less prominently connectad 
witn this important movement, to enumerate Governors Seward and Hoht, 
Superintendents Young, Benton and Mokgan, James W. Bbekman, Horagb 
Gkbelkt and Henrt J. Raybcond of New York ; Thomas Leggett, Jr. of 
Queens ; Hon. Franklin Tuthill of Suffolk, A. W. Leggett, Caleb Rosoob 
and Theodore H. Benedict of Westchester : Alexander Q. Johnson, Hxnkt 
K Haswsll, John O. Cole, Franklin Townsend, John Y. L. Pruyn, Bra^- 
FORD B. Wood, Rev. Henrt Mandeville, Friend Humphrey, J. N. T. Tuckkb, 
J. W. Bulkley and Willlam F. Phelps of Albany, Gen. John E. Wool, PrOf. 
Baerman and George M. Tibbitts of Rensselaer ; John Bowdibh of Mont- 
gomery ; Halsey R. Wing of Warren ; Will [am L. Crandall, editor of tha 
Free School Clarion ; Harvey Baldwin, Charles B. Sedgwick, Rev. Samusl 
J. May, £. W. Curtis, Benjamin Cowles, and the members of the Teachers 
Association of Onondaga ; O. B. Pierce, of Oneida ; Dr. John Miller, SamiiIl 
B, Woolworth and Lewis Kingsley of Cortland ; Alanson Holley of Wy- 
oming ; Gen. W. S. Hubbell and David McMaster of Steuben ; Caleb Ltqii 
of I«wis ; Dr. H. D. Didama of Seneca; Salem Town of Cayuga ; Jabez I>. 
Hammond of Otsego ; President Nott of Union College ; O. G. Steele and 
Messrs Starr & Rice of Erie ; Silas M. Buroughs of Orleans ; O. Arohsb 
of Wayne and Charles R. Coburn of Tioga. There were numerous other 
active and influential friends of education, in different sections of the state, 
whose services and exertions in behalf of this great measure, are none the 
less appreciated, although the limited space at our disposal does not pennit 
us to give their names in this connection. 

GENERAL OUTLINES OF THE SYSTEM. 

The entire ten-itory of the state, comprising, exclusively of the waters of 
the great lakes, an ai-ea of 45,658 sauare miles has been subdivided into 
about ^even thousand and four hunared school districts, averaging some- 
what more than four square miles each — seldom, in the rural districts, vary- 
ing materially from this average — and bringing the remotest inhabitants 
of the respective districts withm a little mwe than one mile of the sdbtool 
house. 

Conmion schools in the several districts of the state are free to all real- 
dents of Uie districts between the ages of four and twenty-one years, and non- 
residents of the district may be admitted into the school of any district 
with the written consent of the trustees. 



t^MiyflkU peraOT of the aac of twentj-one Toars Hid tfpwillr'dA ''^''^Jj 
.ii (toy Bofiflol (Hitriot, (inorudmg allana entitled by law to held red^alUw) 
wko owna or hires real proporfy ia auoli district (ntjert %i> EMCifiOk ft* 
tejiopl pupoeea. or who U a legal voter at towli meetJiieft, and !b Qi« oMW 
,(i£pefaoiMl propertj' liable to taiation in the district for achwl piff^Wtaw, 
Uoe.^dine. fifty 'ioUajs ia value, berond suob as is exempt froit exeemiMp 
U enticed to rote at an; school district meeting beld in auob district 
_ An aim'ual meeting' of the inbatutantEi of eaeli district entitled to To^ 
(ihiafein, is to be held, after the first organization of the district, at the tSfOe 
and place designated at the first and at «aoh aubieqnent meeting -, and 
qiecial meetings are to be held whenever aaUed bj the truataea. 
, 'When legally aesemblod in any diatriet mctting, the inhaWtito'ts of e»oli 
(Jistriot, 80 entitled to vote, are authorized by a. majority of the votes of those 
present^ either by ballot or otherwise aa th«T may determine, to ehoose 
i^ee trustees, a diatriet clei^ collector, and librariim. The trustees cbcASa 
qt the firat lesai meeting of fhe district, are to be divided by lot into three 
nULBses, and the termof office of the first ia to be one year; oftiie aecond, 
l^b, and of the third, three vearai and one trurtee, only is thereafter an- 
nually to be elected, who holds bis office for three years. The oierfc, collee- 
bor and librararian are annually elected. In uie event of a vaeancy 
(i*pneiiing in the office of trustee, by death, refusal to aerve, removal oat 
Ot the district, or inoapacity to act, such vacancy may be supplied by the 
■fistrict, and if more toan a month is permitted to elapae, withoat filling it, 
uie town Superintendent is authorized to appoint ; and the person bo choaett 
OT appointed bolda only for the unexpired term of the office whose J>Iaae he 
fills. A similar vacantly in the offices of clerk, collector, or librarian, ia to 
be supplied by appointtaent of the trtisteea or a majority of them. The town 
.Superintendent, on good cause shown, ia authorized to aefiept the reognti- 
tion of any diatriet officer. 

The iohabitanta of the several diatricta, in district meeting aaaambled ate 
aIso Buthoriied to designate a site (or a schoolhnuse,or(witb the oons^t of fl)e 

fivn superintendent) for two or more school bouses for the diBtriot,and toVote 
oh an amount aa they may deem sufficient to purchase or lease such a alts 
sites and to build hire or purchase a school bouse or houses, beep the aiune 
ia suitable repair ,and furnish them with the neceaehry fuel and appendages ; 
ud may, in their discretion vote a tax not exceediog tweniy dollars in any 
oQe year for (he purchase of maps, globes, black-boards and other scboel 
ipparatua. No tai, however, for building, hiring or purcharing a sehool 
boose can exceed the sum of $400, unleas the town Superintendent of the 
tpWD in which auch house ia to be situated, ahall certi^ that a larmr 
itim, specifying the same, ought to be raiaed ; an^ whai the site for We 
■yhool houao has once been fixed, it cauiot be change, while the diatriet 
^emaina unaltered, but by the written consent of the town Superintendent, 
^d by the vote ay ea and noes of a majority of the inbabitanta of the district, 
it a special meeting called for that purpose. In this case the inhabitants may 
illreot the aale of the former site or lot, together with the buildings and ttp- 
pertenances on such terms aa they may deem most advantltgeoos to the 
district, and the troatees, or amqM*ity of them are empowered to effect 
inch sale and to execute the necessary conveyaooes. The proceeds are to 
be npplied to the purchase of a new site, and to the removal, erection or 
pttrcluise of new houses, 

TTie general administration of the afhira of the seyeral distriets, devolves 
ptineipally upon the trustees, who have the custody of all the district prop- 
. arty ; eontract with, employ and pay the teachera ; aaseas all district traes, 
IWlOwing the valuations of the town aseeasor, ao far as they aflbrd a guide, 
.and make out the necessary tan lists and warrants for their collection ; mAI 
■HlB annual and special meetings of the inhabitants ; purchase or lease sites 
fortheschoorhouse.as previously designated by the diatriet, and build, hwe 
ot pnrohase, keep in repair and fumiahsnob school house with neoesasry fa*l 
and appendages, out of the funda provided Iry the dtotrict for that porpdae ; 
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tiitrobiMd croitaMe books for the dUtriot lib^fu^, whiohls 8pejei«Jlj^ ^emmij^ 
io ik^ care, and proQore all »ach 0OI1OOI a|)pflut]iE^ii9 9fi we JdiHriot may ( 
r()ot J and on the first of Janaary in each ye4ur make theyr report <^,|^^ 
cpadition of the district, in the form prescribed hjf law, to the Town $^q;#f' 
intendent. 

The productive oapital of the Oommon School Fund is at 
this time, ,.., |2,24;B,568 M 

The capital of that portion of the H. S. Deposite Fund, the 
interest of which is annually appropriated to the support 
of Common Schools, is 2,'750,000 00 

To which may be added a sum that will annually produce 
an income of $25,000, reserved by the constitution to be 
added to the capital of the school fund, viz : 416,666 ^ 

Making an aggregate of. $6,400,230 OB 

The annual interest on this sum, at 6 per cent., is $324,000.00 ; of whLoh 
$800,000 is annuaUy appropriated to the support of Common SdiOols, incli^- 
diog ${^5,000 for the purchase of District Libraries sfid school appar- 
atus. 

The sum of eight hundred thousand dollars is annually required to be 
levied on the real and personal property of the State, and when cdlected \p 
be paid over to the several County Treasurers, subject to the order of tl^ 
State Supermtendent of Common Schools, who is to ascertain the propor- 
tion of such sum to be assessed and collected in each county, accoroing to 
the valuation of real and personal estate therein, and to certify the same 1^ 
the several County Clerks, to be laid before the boards of Supervisors, whcNE^ 
duty it is to levy such amoimt upon the County. On or berore the first day 
of Jauuary in each year, the State Superintendent is required to appor):^(^ 
two^tMrds of the amount so raised, together with all other monies appro* 
priated to the support of Common Schools among the sever^ counties, qi^l|8 
and towns of the State, according to the population of sudil counties, elite 
and towns, and to divide the remaining Uurd equally ^ong the several 
districts. 

, Under these provisions, the aggregate amount of public money annu^ 
apportioned by the State Superintendent, and raised upon the taxable ]^qi 
erty of the several counties, is $1,100,000.00 ; of which, $1,046,000 is anpu- 
ci^le exclusively to the payment of teachers' wages, and the support of uws 
iichool, and the remaining |65,000 to the purchase of school libraries >a4 
apparatus. 

m addition to this, the inhabitants of each town of the State are authot- 
ized to raise an additional amount, equal to their share of the state fund, to 
be appropriated exclusively to the support of schools ; and many of ttkd 
towns are in possession of local funds applicable to this object, derived 
from the sale of lands originally set apart m each township, by the State, 
for this purpose. 

Town superintendents are biennially elected by the inhabitants and legal 
voters of the several towns, at their annual meetings in March and April qi 
each alternate year, and enter upon the execution of the duties devolv^ 
npon them, on the first Monday of November succeeding their electio)^, 
holding for the term of two years thereafter. They are required to execute 
to the supervisor of their town a bond with sufficient sureties, with a penal**^ 
in double the amount of all the school money received by ike town, cone 
tioned for the faithful application and legal disbursement of all the sbho^l 
mon^ which may come mto their hand during their term of office, and l**^^ 
the mithM discharge of all their duties. They are authorized to !fOi 
regulate and alter the boundaries of school districts, when aipplied to 
that purpose, or when in their judgment necessary and expedient, assodCu 
Stig with them the supervisor and town clerk of tjieir town, whenever ijf 
quested by the trustees of any ^strict interested in any proposed alterati^ 



and it is their duty to apply for and receive from the county treasury and 
' fffwti collector respectir ly,all school money apportioned or belonging to 
iheir town ; and on or before tiie first Tue^lay in April of eae^. year ta 
Apportion the same among the several districts of their town, according to 
mt number of children between the ages of four and twenty-one, resimng- 
in each, as reported to them by the trustees, provided such districts have 
in all respects complied with the directions of law during the preceding 
'year, and made the annual report required of them. 

No district, without the special permission of the state superintendent 
ean participate in such apportionment, which has not had a school taught 
within it for at least six months during the year reported, by a duly quali- 
fied teacher ; which has not faithfully expended all its public money in 
the mode prescribed by law ; or in wnich a school has been taught for a 
period exceeding one month by an unqualified teacher. 

In making such apportionment, the town Superintendents designate the 
tespective sums applicable to the payment of teachers, and to the purchase 
of libraries and school apparatus ; and hold the former subject to the 
order of the trustees, or of a majority of them, in favor of the teaches em- 
ployed by them and duly qualified according to law ; paying over the library 
money directly to the trustees. They are also to examine candidates for 
teachers and to grant certificates of qualification, which are valid for one 
year only, and may at any time be annulled by them, on notice to the teach- 
er holding such certificate ; and to visit and inspect the several schools of 
their town at least twice in each year, and oftener if they deem it neces- 
sary. On the first day of July of each year, they are to make and file with 
the coimty clerk, a report in the form prescribed by the State Superinten- 
dent and containing such information in reference to the condition of the 
schools in their town, as he may from time to time direct. At the expira- 
tion of their term of ofSce they are to account to their successors for all the 
school moneys received and disbursed by them, and to pay over any balance 
remaining in their hands. For their services they are entitled to receive 
9l>25 per day for every day actually devoted by them to the discharge of 
•their official duties. 

At the seat of government, the State Normal School semi-annually 
receives under its instruction from two hundred to two hundred and fifty 
pupils of both sexes, selected by the Board of Town Superintendents of the 
respective counties, each county being entitled to two pupils for each 
XQezpber of Assembly. After spending from two to three years in the 
institution, the graduates return to their respective counties, and enter upon 
the active disclmrge of their duties as teachers ; communicating, ajs often 
as may be practicable, through the agency of the Teachers Institutes, in 
the spring and fail of each year, a general knowledge of the modes of 
teaching, government and discipline attained by them in the Normal School. 
.These iNSTiTUTEs, under the supervision and general direction of the most 
experienced guides, enable every teachei* to acquaint himself practically 
and familiarly with the duties devolving upon him, and secure to each one 
of the eleven thousand districts of our State, a faithful and efficient teacher. 

At the head of the whole system — controlling, regulating, and giving life 
and efficiency to all its parts is the state Superintendent. He apportions 
the state tax of $800,000, and the pubhc monej among the several 
counties and towns, — distributes the laws, instructions, decisions, forma 
Ae.y thi'ough the agency of the town Superintendents to the several districts 
'— has finsd jurisdiction on appeal, from all the acts and proceedings of the 
.inhabitants of the several districts and their officers, as well as of Town 
. jBnperintendents, keeps up a constant correspondence with the several officers 
Connected with the administration of the system in all its parts, as well 
as with the inhabitants of districts seeking aid, counsel or advice; 
exercises a liberal discretionary power, on equitable principles, in all oases 
p{ inadvertent, iminteijitional, or accidental omissions to comply with the 
fUiet requisitions of the law ; grants state certificates of qualification to 



Mfkok teachert as he deems wotrthy : reports annually to the legislature 

jfespectiDg the oonditiaD, prospects and resouTees of the Common Sehoolsr 

-..ana the management of the School fund, together viUi such suggestions for 

: the improyement of the system as may occur to him ; and vi^lantly watches 

,oyer, encourages, sustains,. and expands to its utmost practicable limit, the 

-Tast system of common school education throughout the state. 

. Such is a condeAjsed view of our present system of Oommon School 

.Education ; — a system elaborated and matured to its present state, by the 

exertions of the nighest minds amcmg us, during a penod of forty years ; a 

. aystem comprehending the best and dearest interests present and prospect- 

. iye of an enliehtened and free people — full of promise for the future, and 

containing within itself, the germs of the most extended indiyidual, 

social and national prosperity ; a system identified wiUi the highest hopes 

and interests of all classes of the community, and from which are destined 

to flow those streams of intelligence and of public and priyate yirtue 

which alone can enable us worthily to fulfil the noble destinies inyolyed in 

our free institutions. 

But in this country, no systems, howeyer perfect, no enactments, howeyer 

enlightened, and no authority, howeyer constituted, can attain to the full 

accomplishment of their object, howeyer praiseworthy and laudable, without 

the hearty and efficient co-operation ' of public sentiment. Aided by this 

. oo-operation, the most important results may be anticipated from the most 

fiimple organization. The repeated and solemn recognition by the represen- 

. tatiyes of the people, of the interests of popular education and public 

, instruction ; the nearly unanimous adoption of a system, commended to the 

. public fayor as well by practical experience, as by the concurring testimony 

. of the most enlightened minds of our own and other countries ; and the 

simplification of much of the complicated machinery which seryed only to 

encumber and impede the operation of that system ; these indications .afford 

the most conclusiye evidence not only of the importance which the 

great mass of our fellow citizens attach to the prcAaotion of sound intellectual 

and moral instruction, but of their determination to place our common 

schools, where this instruction is chiefly dispensed to the children of the 

state, upon a footing which shall enable them most effectually to accomplish 

the great objects of their institution. 

It is upon the extent and permanency of this feeling, that the friends of 
education rely ; and this spirit to which they appeal, in looking forward to 
the just appreciation and judicious improyement of those means of moral and 
mental enlightenment wmch the beneficent policy of the state has placed at 
the disposal of the inhabitants of the several districts. The renoyation of 
our common schools, distributed as they are, over every section of our 
entire territory, their elevation and expansion to meet the constantly 
increasing requirements of science and mental progress, and their capability 
of laying broad and deep the foundations of character and usefrdness, must 
depend upon the intelligent and fostering culture which they shall receive 
at the hands of those to whose immediate charge they are committed. 
There is no institution within the range of civilization, upon which so much, 
for good or for evil depends — ^upon which hang so many and such important 
issues to the future well being of individuals and communities, as the 
common district school. It is through that alembic that the lessons of the 
nursery and the family fire-side, the earliest instructions in pure morality, 
and the precepts and examples of the social circle are distilled ; and from 
it those lessons are destined to assume that tinge and hue which are perma- 
nently to be incorporated into the character and the life. Is it too much 
then, to ask or to expect of parents, that laying aside all minor considera- 
tions, abandoning ail controversies and dissentions among themselves in 
reference to local, partisan and purely selfish objects, or postponing them at 
least, until the interests of their children are placed beyond tne iimuence of 
these irritating topics, they will consecrate their undivided energies to the 
advancement and improvement of these beneficent in8tituti<m8. Besting as 
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it dbet ttixm th^ir suppoii, indebUd to them for all its ineans of tiM^^eM, 
iod dMQdiBDt for its coatiaued eacktenoe imoii tfa^ diBcrio^inaliiig &Tto 
mad dnoient aoactiioii, <lie practical stiperiontf of the existing system of 
pubHe ioAhnictiMi, its oomjgrehe&siyeneBs and simplicitj — its abtnKbat and 
Utifjtalliig risflourees — and its adaptation to the educaittonal wants of erery 
class of commonity, will prove of IHtle aTsil witiiont the in^igoratang 
iikftiiences of a sound and enlightened public sentiment, emanatin? ^m, 
aad pervttding the entire sodaf syst^n. The district sdiool mnst Dccbme 
the ceniiaral interest of the citiisen and the parent, the dergyman, the IawtCT, 
the physician, Ihe merdiant, the manufiActurer and the i^cidtmist. Mudi 
most realise' that there, under more or less favoring auspces, as they them- 
Mives cAnll determine, developments are in progress whidi are dcstme.d, ftt 
&Q distant day to exert a controlling influence over the institutions, habits, 
modes of thought and action of soci^y in all its complicated phases ; and 
that the primary responsiUlit;^ for the results whidi may be thus wbrkcd 
out^ for good or for evil, rests -with them. Bv the removal of every obstade 
to the progressive and harmonious action of the system of popular educatio<i, 
so carefulFv oiganized and amply endowed by tne state, by a constairt, and 
methodical and intelligent co-operation with its authorized agents, in the 
elevation and advancement of that system in all its parts, and espedaUy hf 
an infusion into its entire course of discipline and instruction of that m^ 
moral culture which can alone adequately realize the idea of sound educa- 
tion, ifesults of inconceivable magnitude and importance to individual, soccsl, 
abd moral well being may confidently be anticipated. These results can <mty 
be attained by an enlightened ap|»'eciation and judidous cultivation of the 
means of elementary instruction. They demand and wiU amply repay the 
^dnseiaratioa of the highest inteUeotual and moral ener^es, the most compre- 
kensive benevolence, and the best affections of our common nature. 



COMPARATIVE STATEMENT 

(yfl« condition of the Common Schools, from 1815, th« ptriad 
of tfie first Staiiaical Report, to 1850. 
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AN ACT TO ESTABLISH FREE SCHOOLS THROUGHOUT 

THE STATE. 

Passed ApHl 12, 1861. 
The People of the State of New Yorkf represented in Senate and Assembly, 
do enact as follows : 

§ 1. Common schools in the eeveral school districts in this State shall be 
free to all persons residing in the district, over fiye and under twentj-one 
years of age, as hereinafter provided. Persons not reddent of a district 
may be admitted into the schools kept therein, "with the approbation, in wii- 
tang, of the tmstees thereof, or a majority of them. 

§ 2. There shall hereafter be raised by tax, in each and every year, upon 
the real and personal estate -within this state, llie sum of eight hundred thou- 
sand dollars, which shall be levied, assessed and collected in the mode pre- 
scribed by chapter thirteen,part first of the revised statutes, relating to the 
assessment and collection of taxes, and when oollexsted shall be paid over to 
the respective county treasurers, subject to the order of the state superinten- 
dent of common schools. 

§ 8. The state superintendent of ccmimon schools shall ascertain the por- 
tion of said sum of eight hundred thousand dollars to be assessed and collect- 
ed in each of the several counties of this state, by dividing the said sum 
among the several counties, according to the valuation of resJ and personal 
estate therein, as it shall appear by the assessment of the year next prece- 
ding the one in which said sum is to be raised, and shall certify to the derk 
of each county, before the tenth day of JuW in each year, the amount to be 
raised by tax m such county ; and it shall be the duty of the several county 
clerks of this state to deliver to the board of supervisors of their respective 
counties, a copy of such certificate, on the first day of their annual session, 
and the board of supervisors of each county shall assess suc^ amount upon 
the real and personal estate of such county, in the manner provided by law 
for the assessment and collection of taxes. 

§ 4. The state superintendent of common schools shall, on or before the 
first day of January in every year, apportion and divide, or cause to be ap- 
portioned and divided, one thira of the sum so raised by general tax, and one 
third of all other moneys appropriated to the support of common schools, 
among the several school districts, parts of districts, and separate neighbor- 
hoods in this state, from which repoi^ shall have been received in accordance 
with law in the following manner, viz : to each separate neighborhood be- 
longing to a school district in some adjoining state, there shall be apportioned 
and paid a sum of money equal to thirty-three cents for each child in such 
neighb<»-hood (between the ages of four and twenty-one) ; but the sum so to 
be apportioned and paid to any such neighborhood, sludl in no case exceed 
the sum of twenty-four dollars, and the remainder of such one-third shall be 
apportioned and divided equally amon^ the several districts ; and the state 
superintendent of common sdiools shafi, by proper regulations and instruc- 
tions to be prescribed by him, provide for the payment of such moneys to the 
trustees of such separate neignborhoods and school districts. 

§ 5. It shall be the duty of the state superintendent of common schools, 
on or before the first day of January in every year, to apportion and divide 
the remaining two-thirds of the said amount of eight hunared thousand dol- 
lars, together with the remainmg two-thirds of all other moneys appropriated 
by the state for the support of common schools among the several countiee, 
cities and towns of the state, in the mode now prescribed by law for the 
division and apportionment of the income of the common school fund ; and 
the share of tne several towns and wards so ^portioned and divided shall 
be paid over on and after the fii'st Tuesday in February, in each year, to the 
several town superintendents of common schools, and ward or city officers, 
entitled by law to receive the same, and shall be apportioned by them among 
the several school districts and parts of districts m their several towns and 
wards, according to the number of children between the ages of four and 
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tirenir-one yean, redding in said districts and parts of districts, as the same 
ahall haye appeared from the last annual report of the trustees ; but no moD- 
«ys shall be apportioned and paid to any district or ptu't of a district, unless 
it shall appear from the last annual report of the trustees, that a school has 
been kept therein for at least six months during the year ending with the 
date of such report, by a duly qualified teacher, unless by special permission 
<rf the state superintendent or common schools ; excepting, also, that the first 
apportionment of money undo this act shall be made to all school district* 
which were entitled to an apportionment of public money in the year eighteea 
hundred and furty-nine. 

§ 6. Any balance required to be raised in any school district for the payment 
of teachers' wages, beyond the amount apportioned to such district by the 
previous provisions of this act, and other public moneys belonging to the dis- 
trict applicable to the payment of teachers' wages, shall be raised by rate-bill, 
to be made out by the trustees ai?ainst those sending to school, in proportion 
to the number of days and of children sent, to be ascertained by the teach- 
er's list; and in making out such rate bill, it shall be the duty of the trustees 
to exempt, either wholly or in pnrt, as they may deem expedient, siith indi- 
gent iuhabitiints as may in their judgment be entitled to such exen ption ; 
and the amount of such exemj)ti()n j-hall be added to the first tax list there- 
after to be made out by the tru^stces for district purposes, or shall be £epa- 
rately Jevied by them, as they Fhall deem most expedient 

§ 7. The same property which is exempt by section twenty two, of article 
two, title five, chapter six. part three of tbe reviseil statutes, from levy and 
sale under execution, shall be exempt from levy and sale under any warrant 
to collect any rate-bill tor wages of teachers «)f common schools. 

§ 8. Nothing in this act sh.dl be so construed as to repeal or alter the 
provisions of any special act relating to schools in any of the iucorjwra- 
ted cities or villages of this state, except so far as they are incon^isitent 
with the provisions contained in the first, second, third and fourth sections of 
this act. 

§ 9. Chapter one hundred and forty of the session laws of one thousand 
eight hundred and f )rty-nine, entitled " An act establishing free schools 
throughout the state," and chapter four hundred and four of the session laws 
of one thousand eight hundred and forty-nine, entitled " An act to amend im 
act establishing free schools throughout the state," and sections sixteen, seven- 
teen and eighteen of tlie revised statutes relating to common schools, requir- 
ing the several boards of sunerviscrs to raitreby tax, en esich cf the tcwiu* cf 
their respective counties, a f^um equal to the Fchool moneys app» liioned to tueh 
towns, and providing for its collection and payment, and all other pro- 
Tiaions of law incompatible with the provisions of this act are hereby re- 
pealed. 

§ 10. The state superintendent of common schools shall cause to be pro- 
pared, published and distributed among the several school districts and school 
officers of the state, a copy of the seveial acts now in force relatini; to com- 
mon schools, with such instructions, digest and expositions as he may deem 
expedient ; and the expense incurred by him Uierefor shall be audited by the 
comptroller and paid by the treasurer. 

§ 1 1. All the moneys received or appropriated by the provisions of this 
act shall be applied to the payment of te;ichers' w:»ge3 exclusively. 

§ 12. It sh.ill be the duty of the trustees of the several sclio<»l districts iu 
this stiite, to make out and transmit to the town superintendent of the town 
in which their respective school houees t-hall be h)eated, <-n or before tlie first 
day of September next, a correct statement of the whole number of childien 
re-iding in their di-trict on the first day of August precedin«^ the date <.f such 
feport, between the ages of four and tweiity one; and such town superintend- 
ent shall embody such statement in a tabular form, and transniit the same to 
the county clerk in sufficient seaon to enable tlie latter to incorporate the in- 
formation thus obtained in the annual report required by him to be made to the 
State superintendent of common bchools fur ihe present year. 



91 

§ 18. It ahill alio be the duty of &e tnuteeB of ihe several aAocH die- 
tneto, in tiieir annual leptxrtB thereafter to be made, to tpecaSj the number itt 
diildren, between the aJMresaid ages, residmg in aimr respective districts €» 
the last day of December in each jf^ear, instead of the number of each ckd)^ 
dren between the ages of five and sateen. 

§ 14. This act i^iall take efiiBot on the first day of May next; but nothiMf 
herein contained shall be so construed as to affect provisions already madem 
the several sehool districts for the support of schools therein under exjetnif 
yiws for the current year. ' '- 
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INCLUDING 

TITLE IL CHAPTER XV, PAJIT I. REVISED STATUTEa 



[Pursuant to the directions of the 10th section of the act of 
ohii^ IM of the laws of 1851, there are inserted in this putHca- 
tion of the second title of chapter 15, all acts and parts of acts con- 
nected with the subjects of the said title, which are now in force ; 
and where the provisions of that title have been altered by subse- 
quent acts, sudi provisions have been varied in order to oon^>rm 
thera to such alteration. The original number of each section is 
in all cases retained, whether it was a part of the Revised Statutes 
or w:as taken from some session law passed since 1828. In the 
latter case, there b a reference to a note at the foot of the page, 
wt^h gives the particular chapter from which the section is taken, 
and its number is enclosed within brackets, in order to designate it 
more distinctly &om the sections of the Revised Statutes, which aro 
printed with the section mark only. 

To facilitate references to them, tl^e sections in this edition «re 
also numbered continuously from the first to the last^ widiout re- 
gard to the statutes from which they are taken. The index at tiie 
end r^ers to these numbers.] 

TITLE II. 

OF COMMON SCHOOLS. 

AiiT. 1.— -Of the powers and duties of the superintendent of com- 
mon schools, and of the apportionment of school 
moneys. 

Ant. 2.^-Of the distribution of the common school fund. 
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AuT. 8. — Of the powers and duties of town superintendents of com- 
mon schools. 

Art. 4. — Of inspection and supervision by town superintend- 
ents. 

Art. 5. — Of the formation and alteration of school districts; the 
powers of school district inhabitants ; of the choice, 
duties and powers of school district officers ; the as- 
sessment and collection of school district taxes ; the an- 
nual reports of trustees ; school district libraries. 

Art. 6. — Of certain duties of the county clerk. 

Art. 7. — Miscellaneous provisions. 

article first. 

Of the Powers and Duties of the Superintendfnt of Common 
Schools y and of the Apportionment of School Monpys. 

No. 1 — § 1. There shall continue to be a superintendont of 
common schools, whose duty, among other things, it shal; !ie, to 
prepare arid submit an annual report to the legislature contain- 
ing, 

1. A statement of the condition of the common schools of the 
state : 

2. Estimates and accounts of expenditures of the school moneys : 
o. Plans for the improvement and management of the common 

school fund, and ior the better organization of the common schools; 
and, 

4. All such matters relating to his office, and to the common 
schools, as he shall dcpm expedient to communicate. 

No, 2 — [^41.] The superintendent of common schools may 
designate and appoint any one of the clerks employed by him to 
be his general deputy, who may perform all the duties of the 
superintendent in case of his absence or a vacancy in his office.* 

No, 3 — [§ 8.] The superintendent of common schools may 
appoint such and so many persons as he shall from time to time 
deem necessary, to visit and examine into the condition of the 
common schools in th« county where such persons may reside, 
and report to the superintendent on all such matters relating to . 
the condition iof such schools,. and the means of improving them, 
as he shft^'prescribe ; but no allowance or compensation shall be 
made to- the said visitors for such services. ^ 

No. 4 — [§ 10] The superintendent of common school^, on 
such evidence as may be satisfaetors' to him, may grant ci^rtifioates 
of qualitication under his hand and seal of office, which shall be 
eviclence that ihe holder of such certificate is well qualified in res- 
pect to moral eharacter, learning and ability, to teach any district 
school within this state ; which certificate shall be valid until duly 
revoked by the superintendent. ^ 

(1.) Laws of 1841, cbap. 250, g 41. (2.) Lawd of 1839, chap. 38J, §8. (8.) 
Laws of 1848, chap. 133, glO. 
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JV©. 5— [§ 7.] Gopieis' "of pApert d^po^led of filed In tHe office 
of the superi&tendent of common schools, and all acts and decisions 
by hhnj may be authenticated under the seal of the office of seere^ 
tary of state, and -vrhen so authenticated shall be eyidence equally^ 
and in like manner as the originiUs. * ! 

No. 6^§2&3.3 The superintendent shall apportion the school 
moneys to be annually distributed amongst the several counties 
of the state, and the share of each county, am)ongst its respectivef 
towns and cities. Such apportionment shall be made among 
(he scTcral towns and cities c^ the state, according to th^ ratio of 
their population respectively, as compared with the population of 
the whole state, aOcordiiog to the last preceding census.' 

^0. 7-4^^ 6.] When the census 6t returns, up6n which aii 
apportionment is to be made, shall be so for defective, in resped 
to any county, city 6t towrt, as to^ rendet- it impra^icable for the 
superintendent to ascertain the ^hare of school moneys, which 
ought then to be apportioned to such county, city or town, he shall 
ascertain, by the beirt evidence in his power, the facts upon which 
the ratio of such apportionment shall depend, and shall ihake th«^ 
apportionment accordingly. 

No. 8-^[§ 2^.] There shall hereafter be raised by tax, in each 
and every year, upon the real and personal estate within this state^ 
the sum of eight hundred thousand dollars, w^idi shall be levied, 
assessed and collected in the mode prescnbed by chapter thirteen; 
part first, of the revised statutes, relating to the lEtssessment and col« 
lection of taxes, and when coUe'cted shall be padd over to the re*- 
spective coUnty treasurers, subject to the order of the state super^ 
intendent of eommonischools. ' " . » 

JTo. 9-^£§ 3.] The istate superintendent of common schoolls 
'Shall ascertain the portion of siaid sum of eight hundred thousand 
dollars to be assessed and collected in each of the several coti^nlilM 
bf this state, by dividing the said sum among the several counties^ 
Itccording to the valuation of real and personal estate therein, as it 
fihall appear by the assessment of the year next preceding the one 
in which said sum is to be raised, and shall certify to the clerk of 
each county, before the tenth day of July in each year, the amount 
to be raised by tax in such county ; and it shall be thjB duty of the 
Beveral county clerks of this state to deliver to the board of super- 
visors of their respective counties, a copy of such certificate, on the 
first day of their annual session^ and the board of supervisors of 
^ach county shall assess such amount upon the real and persons^ 
estate of such county, in the manner provided 1)3r law for the assess- 
ment and collection of taxes, i 

J^0, 1(V — [| 4*] The IState superintendent of common schools 
shall, on or before the first day of January in every year, appor^ 
4ion and divide, orcatis^ tb be apportibned and divided, one third 
of the sum so raised by general tax, aad one third of all other 

(4.) Lawt oC 1889, <^p. 980^§ V. (1.) Lawsbf 18ai,tdiap. 151,§1,S. 

7 
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■Kmies appropriateil fo the atqppori /pi Qpmmon scBopIs, among tlie 
the several school distrlpts^i, parts of district? and separate ueigh^ 
borboods in this s^ate, from which n^porU shall have'^be^n receiive^ 
in accordance with law^ in the follqwiog manner^ yi^: to ca^ti 
separate neighborhood, belongiDg, tpascbpol dis>trict, in some ad* 
joining state, there shall be apportioned i^n^ paid, a sum of raonej 
equal, tp t\^Tiy tbree cents for t^Hch child ii^ such, nieighborhood^. 
between the.age^ of four apd . twentT^n^ ; but the jium so to be 
apportioned . and ' pfiid; to pxij such , Deigh,l>orhood sbaU in no A^a^ 
exceed the sum of:^w^ntj-four dollars, aand. t^e rei^ainder of sucb^ 
^e*third sball hfd. apportioned and divided equally apaong the 
several districts; and the state superiutendent of coiamon school^ 
shall' bj proper regulations af^d iostructiodp^/to be p^rescr^bed. by 
bim, prqvide for the payment of such monies, to the ti'usteea ojl^ 
•uch separate neighborhoods and. acliool districts^ ^ 

No, 11 — [§ 5.j It shall be the duty of the^tate superintendent 
of common schools, on or before the first day of January in every, 
year^to ap|>ortion and divide the reroai^jspg two tbi]^^ of the saij 
amount of eight hiindred thousand dollars, together with the re? 
maining two-thirds of all other moneys appropriated, by the.statf( 
jfor the support of oommon schoolSy among, t^ several counties, 
cities and towna of the. state, in the mode now. prescrilied by lawf 
for the division and apportionment of the income of the pommop 
school fijinds ; and the share of the si^veral towns and, wards so ap^ 
portioned and divided, shall be paid pver on, and afler the first 
Tuesday, of February in each; year, to \he several town superin* 
teAdents of comi^pp schools, and ward or. city, officers, eptitle4 
by law to receive the same, and shall be apportioned by the^i 
loncffig tbe several school districts and parts of districts in their 
several to WRS. and wards, according, to the number pf children be- 
tMen the ages of fpuf and, twenty-one years,. residing^in sai4 
districts and parts of districts, as the same -sbal) laAve appear^4 
from the last annual report of the tr^istees ; but no monies shall b^ 
apportioned and paid to any district, or part of a district, unless it 
shall appear from the last appual reports of the trustees tbata 
school has been kept therein for at least six mpnths during th^ 
year endii\g with the date of such report^^ by a du^y qualified teacb** 
er, unless by special permission of the stf^e superintendent of com^ 
mon schools ; exciting, ^bo that the first apportionment of money 
Wider this act shall b^ made to all schopl districts wbich wer^ 
entitled to an* apportionment of public moneyy in the year eighteen 
Jliundred and forty-nine. ' 

No. 12 — [§!!•] All the monies received or appropriated by 
the provisions of this act shall be applied to the; payment of. teach- 
ers* wages exclusively. ^ 

No. l3-*-[g7.3 Whenever, in consequence; of the division of # 
town, or tbe erection of a new town, in any county, ihe^appo^i^^P* 

(1) Lavs of. ISW.'iih^p, 16,1, %.^i. i%) Jmw4 9imh <*iap. i61. § H. 



tnent tlhien in force shall become uiljaat, as between two or nioit^ 
of the towns 6f such county, the superintendent shall make a ne# 
apportionment of the school moneys next to be distributed among;sft 
such towns, ascertaining by the best" evidence in his power, the 
facts upon which the ratio <^' apportipriment as to such towns, shall 
depend. 

j^b, 14— [§8.] The superintendent shall certify each appor^on- 
ment made by him, to the comptroller, and shall give immediat^ 
notice thereof, to the clert of each county intere-sted therein, and 
to the clerk of the city and county of New York ; statih ▼ t^ie 
amount of moneys ^portioned to his county, and to each town aild 
city therein, and the lime when the same will be payable to the 
treasurer of such county, or to the chamberlain of the city of New 
York. • '[ 

No. 15 — [§3.3 It shall be the duty of the clerk of tbe board os 
supervisory ir^ each county in this state, on the last day of Decem- 
ber in each ye^r, to transtrtit to the superintendent of commbA 
schools certified copies of alt resolutions and proceedings of the 
jboard of supervisors, of which.he is clerk, passed or had miring the 
preceding year, relating to the i-aising of any money for school 
or library purposes, and in case it shall not appear that the amount 
required by law to be raised for school and library purposes haa 
been directed to be raised during the year by the board of super- 
visors of ariy county^ the superintendent of common schools and thi^ 
comptroller may direct that the money appropriated by the stati^ 
and apportioned to such county, be withheld until the amount that 
may. bje deficient shall be raised, or that so much only of the money 
apportioned to sudi county be paid to the treasurer thereof, & 
shall be equal to the amount directed to be raised therein by the 
supervisors of ^qch county ; and in such ca^e the balance so with- 
held shall be added to the principal of the comnion school fund. , 

No. 16 — [§9.] The superintendent shall prepare suitable forftiS 
and regulations for makingali reports, and conducting all necessafY 
proceedings under this Title, and shall cause the same, with suc|i 
instructions as he shall deem necessary and proper, for the better 
organizations and government of common schools, to be transmitted 
to the officers required to execute the provisions of this Tltli 
throughout the state. \ 

No, 17 — [§10.] He shall cause so many copies of the first six 
Articles of this 1?ille, with the forms, regulations and instructions 
prepared by him, thereto annexed, to be, from time to tiine, pmtecl 
and distributed amongst the several school districts of the state^ as 
lie shall deem the public good to require. > 

No. 18 — [§11.] All moneys reasonably expended by him, it 
the exieoution of his daties, shall upon due proof, be allowed to hiiA 
by the comptroller, and be paid out of the treasury. 

No, 19 — [§13.] Whenever any money is paid into the treasury 
of the State for or on account of the common school fund, it shall 
be the duty of the comptr<^r to credit the common school fund 
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vith interest on the snm so paid in, at the rate of six per cent per 
i^nnum, for the time the same shall remain in the Ti^easurj,^ 

' • ARTICLE SECOI^D, 

) Of the distribution of the Common School Fund, 

No. 20 — [§12.3 The sum annually to be distributed for the en- 
eouragement of common schools, shall be paid on the first day of 
t^ebruary, in every year, on the warrant of the comptroller, to the 
treasurers of the several counties, and the chamberlain of the city 
of New York. 

No, 21 — [§13.] The treasurer of each county, and the chamber- 
lain of the city of New York, shall apply for and receive the school 
moneys apportioned to their respective counties, as soon as the same 
^Gome payable. 

JNo, 22 — [§14.] Each treasurer Receiving such moneys, shall 
give notice in writing, to the town superintendent or to some one 
or more of the commissioners of comnion schools of each town or 
iSty in hfs county, of the ambunt apportioned to such town or city, 
and shall hold the same subject to the order of isuch town superin- 
^ndent or commissioners. 

No. 23 — [§15.] In case the commissioners or toWn superinten- 
QjBnt of any such city or town shall not apply f6r and receive such 
moneys, or in case there are no commissioners or town superin- 
tendent appointed in the same, before the next receipt of moneys 
apportioned to the county, the moneys so remaining with the treas- 
urer shall be retaiped by him, and be added to the moneys next 
ti^ceived by him, for distribution from the superintendent of com- 
]aion schools, and be distributed therewith, and in the same prOpor- 
jSon. 

No, 24 — [§16.] Whenever the clerk of any county shall receive 
from the superintendent of commoti schools notice of the apportion- 
jnent of moneys to be distributed in the county, he shall file the 
same in his office, and transmit a certified copy thereof to the county 
.treasurer, and to the clerk of the board of supervisors of the county ; 
^d the clerk of the board of supervisors shall lay such copy before 
the supervisors at their next meeting. 

Of the Election and Powers of Town SuperirUendents, 

► No, 25— [§J..] There shall continue to be elected in each of the 
itowns in this State, at the same time, and in the manner now prp- 
vided by law for the election of other town officers, an officer to bfe 
denominated " town superintendent of common schools," who 8ha^ 
possess all the powers, perform all the duties, and be subject to all 
the restrictions, liabilities and penalties conferred and imposed by 
this act. 3 



;, (V\ Laws of 1849, chftp. 382, | 13. 

(2) lliis and the following sections, except \diere altered by subsequent en- 
'actments, were taken from the act chapter 480 of I^awa of 1847. ... 
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No. 26^ — ^[§3.] The town superintendents of common schodtt 
hereafter to be elected in conformity with the provisions of this 
act, shall, each of them, on or before the first Monday of Norem- 
ber succeeding sncb election, execute to the ^pervisor of his towi 
and file with the town clerk, a bond with one or more sufficient 
sureties to be appiK)vedby the said supervisor by endorsement o^ei: 
his signature on said bond, with a penalty in double the amount of 
all the school moneys received by his town from all sources during 
the preceding ye^ and conditioned for the faithful application and 
legal disbursement of all the school money coming into his bands 
during his term of office, and for the faithful discharge of all the 
duties of said office ; and in case such bond shall not be executed, 
filed and iqiprov^d withiil the time herein preacribed, the office of 
such town superintendent shall be deemed vacant ;iuid WJ su^ 
or any other vacancy that may occur in said office^ shall b^ 01ed 
by any three justices of the peaoe of the same towa by a warrant 
under their hands and seals, who are hereby authorized to mak^ 
such ai^intments; and the persons so appointed shall hold their 
respective offices until others are elected or appointed in tbeif 
places, and shall have the same powers and be subject to the same 
duties and penalties as if they had been duly choeen 6y the eleor 
tors. 

No, 27-*-{]§4w]' The justices making the said appointment shall 
forthwith cause the said warrant to be filed in the office of the 
town clerk of the town, and give immediate notice to the person 
appointed. 

No. 28 — [§6.] Every town superintendent elected after this act 
takes effect shall on executing the bond as before provided^ enter 
upon the duties of his said office on the first Monday of Noreiiiber 
succeeding his election, and shall hold his office for two years tberer 
after, and until a 8U(icessor who shall have been duly elected, shatt 
have taken the oath of office and filed an official bond pursuant ta 
the provisions of this act. . • i it 

No, 29 — [§14.] Any person appointed to the office of town«p> 
perintendent by the justices of the peace, shall hold his office tdji 
the first Monday of November following the next annual town 
meeting, and whenever the ^office of town superihteodent shall be 
vacant fbr any qauaeV ^ before the time :of the annual town leeelr 
ing, shall be heldbf a'person so appointed, the electoirs (^ the 
town at such town meeting shall choose a town superintendent;^ 
fill; iBuch vacancy oi^. to mipercede such appointee.; and the < person 
flo elected shall enter ufKMi the duties of the office on the ftm^ 
Monday of November Aidlowing his election, and shall hold ,}4f 
office for Uie term oiVm> yeai?s.?. / 

. J^o. dO-^[§6.] No town superintendent of a town shall hoM the 
office of trustee of a school dbtrioty nor shall a person chosen <e 
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irastee, bold the office of district clerk, and no town superintend- 
,^i)| shi^W hold the office of eitlier supervisor or town clerk. 
.; No,. 3i-r— [gl.] The office of trustees of the Gospel and school 
jIq^s in the several towns m ihis state, is hereby abolished ;. and the 
lowers and duties now by law conferred and imposed upon said 
•trusteest shall hereafter be exercised by the town superintendent of 
ii^Buaaoa fichools*, * 

ARTICtfe THIItb. 

...... » . ^ 

l%&pow&r8 and duties of the town nqoerirUendent of eimanxm 

''".' echooh, 

•'■•■' ' " • 

- iVb/33— g 8. ft shall be the dlity of the town superihtenQekit 

4i^f conotoion^bools in each town, 

' i. T^ divide the town into a conv^nieiit number of school 

9f^tmt6, afid no regulate and alter stich disirices m hereinafter pro* 

^ed: 

*> 2. To set off by itself an^ neighborhood in the town adjoiAing 

Ib'ahy other state of this Union where it has been usual or shall 

t^ found conveioient for ^uch nei^iborbood to send iheir. children 

tb school in sach acljoinihg state : 

3. To describe and number the school districts, and to delivet 
Uie descriptibn avid numbers t-hereof, in writing, to the toWn clerk, 
itmnediately after the formatiofi tor alteration thereof i 

4. To deliver to Such town clerk a deBcrrption of each neighbor- 
hood, adjoining to any other state, setoff by itself: 

'5; To apply for and receive from the county treasurer kll mon- 
1$ys apportioned \'or the use of common achools in bis town i 
■J » te To kpponibn the School moneys received on- the first Taesdaj 
i^A^ril, in each year, amon^ the^veral s^iooi districts^ parts oi 
Hinlricts andn^^borhoods separately set off^ within the town, in 
)9^oponion t^ the number of children residing in each, over the age 
of four and under that of twenty-one year^ as the same shall have 
tlji^ared from the ladt annual report of their respective trus- 
tees. • .- 

J' 7. If the town superintendent shall have received the school 
tfioti^ys 6f^ town, and all the reports fiom the several school 
li^tficts therein, befoire the first Tuesday oC Apr»l, he sbaH appor- 
^6n such moneys as above directed, within ten dhysiafter receiving 
Hdl of the said i^epo(rts and the said moneys: 
'8. To sue for atid collect, by his came of X)fHce, all penalties 
%fld fbrteitbres impoaed in this title, and in respect to which no 
^her pi^vision is made, whidi shall be incurrcyd by any officer bir 
inhabitant of his town, and after deducting his costs^nd expenses^ 
td^akld the sirats recovered to the school ^mdnej^s received by him, 
%>^t)e apportioned atid paid in the same manner. 

No. 34 — § 9. In making the apportionment of moneys among 
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(1) Laws of 1846, Chap. 86, §1. 



the several «cliool dUuic^, no share shall be allotted to any dlstrtd^ 
part of a district or sepiEtrate neighborhood, fVom which no sufficient 
annual report stiait have been receive for the year ending on tb^ 
last day of December immediately preceding the iapportion merit 

^0. 85' — [§10.] In making the apportionment of pnbfic money, 
it shall be duty of the town su'perintendent to designate the respco^ 
tive pr(^rtiond of teachers' and library money belonging to eacl 
district, and to pay over as mach as is designated ieaoherr money, 
bn the vrritten erd<^ of a majority df the trustees of each disttict^ 
to the teakihers entitled to receive the same. 

No, 86— [§lt.] No raonieys shall be apportioned and paid lab 
mny district or > part of a district, except by special permission' of 
the stiAte ^uperintendeiit of comm<^n schools, unless it 6hall appe^ 
1>y such report that a school had been kept tbei^in forut least sik 
months during the year ending at the date of such report, by a 
^ui^lifted Yefeich^i*- that no oth^r Khafi a cluty qualified teacher had 
mt anytime during the year ^r mote than one month been em^ 
jployed to teach the school in said district ; and that all moneys rfh 
ceived during that year h^ve been applied to the payment of thft 
compensation of such teacher ; and no portioki of the Ivbrary monej 
vhtttl be apportioned or paid to any district oi^ part of a district, uq* 
le^ it 4faiall appear fV*om the last iuinual report of the trustees thait 
the library money received at the last preceding apportionmetft 
Was dnly expended aocbrdiffg to Jaw, on or beirol*e tb!e first day of 
October' i^beequent to such appoirtioinment. ' 

iVb. 87— {jj'll.] Etery teacher shall be deemed a^ualifled 
teacher who shi»ll hold a c^rtititisite dated Vrithin one^^ year ffom the 
iMipeHntendent of common schools for the town in which su(& 
teacher shall be employed, or who i^hall have in possession a s^ate bt 
county certificate of qual^Cation or k diplonia ^om the state nor- 
mal school.* - • ^ 

No* 88**^[jg 18.1 No pttrt of such moneys rfmll be apportioned 
l0r paid to* any separate neigtifborbood adjoinit>g unother st^te, tt»- 
less it shall appear froih the report ii>f its trustees that iX\ mo^eyi 
ifeceived by tneiai during the year' ending at the date of such rep<Mft 
have been faithfully applied, in paytrig fbr the instruiiHiott of cl^ 
-^Jren residing in tfnoh neighborhood. 

No. 39 — [§ 14] Whenever an apportiohmeiit <^ the publfe 
iiooney s^all not bcMde to Any siuhool district^ in consequence of 
Any aceideintal omiMibn to'make any report required by law, oii 1^ 
comply with any' either piiovi^n of law, or any^gukttion, thestat^ 
'^perintendent miiy dkect an atppoitidnment to be fnade^ to such 
4istrict^ i^cordiug to the equitab^ circumstances of tlie btse, \jcf\ft 
paid oat of the public 'money on hand; or if the Same sh^ll hii^ 
-been distHbvted, out of the public thoiiicy .to be teemed in a suo- 
ceeding year. • ' ^ 

No. :#0-^[§ 15i] • Ifafier the time when the atihual repprti 
we i*equif<ed ^ be ditted, ahdb^foris^hi^' apportionment of the schcidi 

(1) Laws of 1851, chap. 161, % 6. (2) Laws of 1849, efaap. 882, § IL 
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moneys ehall Iiave been made, a district shall be duly altered, or a 
jDew distript be formed in the town, so as to render an apportion- 
ment founded solely pn the annaal reports, unjust, as between two 
fr more districts of the town, the town superintendent shall mak^ 
an apportionment among such districts, according to the number of 
children in each, over the age e£ four, aad under twenty-one years^ 
asfiertaining that number by the best evidence in his power. 

^o^ 4JI; — [§ 16.] The provifiions of the foregoing section shaU 
eaptend tQ all cases where a school district shall have been formed 
at such time previous to Uie fir^t day of January, as not to have al- 
lowed a Teasqnable time to have kept a school theroin for the term 
ipf six months, isuch district having been formed out of a district or 
districts in which a school shall have been kept for six mouths by 
a teacher duly qualified, during the year preceding the first day ^ 
Januaiy« 

• , M>, 42— {§17.3 All moneys apportioned by the town super. 
j^n4ent, to Uie trustees of a district, part of a district, or separate 
neighborhood, which shall have remained in the haads of the town 
superintendent for one year after soch apportionment, by reason of 
the trustees neglecting or refusing to receive the same> shall be ad- 
ifid to the mcwyeys pext thereafter to be apportioned by the town 
superintendent, and €hail be apportioned and paid therewith in the 
moae manner* 

'. No, 43> — [§ l.d»3 In case any schopl mon^s received by the 
town superintendent cannot be apporticuoed by him, for the term of 
two years, after the same are received, by Tcason of the non-com- 
pliance of all the school distriets in his town vrith the provisions of 
Ihis title, such moneys shall be returned by him to the county treas- 
^er, to be by him apportioned and distributed, together and in the 
l^ftme manner with the moneys next thereafter to b0 received by 
him for the use of common schools. 

; Jfb, 447-[§ 19.] It. shall be the duty of the town superintend- 
Mpt in each town, between the first day of July and the first day «f 
jLugust in each year, to make and transmit to the county derk a 
j^port in writing, bearijog date on the first day of July, in the year 
•f its transmission, and stating, 

1. The whole number of school districts ai>d neighborhoods se|>- 
4l|^tely set off withi^ the town ; 

) , 2. l^h^ di^janQis,/ps^t» of, disiviois and neighborhoods from which 
<reports shall hayie been made tp him« or his immediaie predecessor 
4n officii, ^}thm the time limited for that pi^rpose: 
i\. 3. The l^ingtb of .tim^ a school shall have been kept in each of 
4iich districts or parts of -districts, distinguishing what poi^ion of 
Aat time the school shall have been kept by qualified teachers : 
.4. The amount of public moneys received in each of such did- 
tricts, parts of districts and neighborhoods : 
«; .5. The number of children taught ib, each, and the number of 
Ifihildren over theaget/oCfQuj^and under tyirenty^one yeais, residing 
in^ach : 
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6. The whole ftmount of moneys received hj him, or his prede- 
cessor in office, daring the year ending at the date :of such report^ 
and since the date of the last preceding report ;• distinguishing ihm 
amount i*eceiyed from the county treasurer, and from any other 
and what source : 

7. The manner in which, such moneys have been expended, and 
whether any, and' What part remains unexpended, and for whai 
cause: 'i 

8. The amotitft of mcmey paid for teachers' wages, in additions 
the public 'money paid therefor, the amount of taxes levied for pm> 
chasing school-house sites, for building, hiring, purchasing, repairs 
ing and injuring school-houses, for fuel and supplying deficiencies 
in rate bills, for district libraries, or for any other purposes allow^ 
by law, in the districts, parts of districts and neighborhoods froia 
which reports shall have been received by him or his immediate 
predecessor in office, with such other information as the state sup- 
erinteirdent may from time to time require, in relation to the duk 
tricts and schools within his town. 

Ufa. 45 — [§ 20.] Town superintendents who neglect to fumisk 
the information required by the last preceding section, shall seveiv 
ally forfeit to the town for the useof the commom schools therein^ 
the sum of ten dollars, to be sued for by the supervisor of the town. 

No. 46-»-[§ 21i] In case the town superintendent in any town 
shall not,^on or before the first day of August, in any year^make 
such report to the cierk of the county, it shall be his duty to gi^ 
immediate notice of such neglect to the clerk of such town. 

JVb. 47 — [§ 22.] The town superintendent neglecting to mdce 
such report within the limited period, shall forfeit to the town, for 
the use of the common schools thereinj the- sum of ten dollars ; and 
the share of school moneys apportioned to such town for the ensu- 
ing year, may, in the discretion of the state superintendent be witfah 
hdd, and be distributed among the other towns in the same county, 
from which the necessary reports shall have been received. -.'■ 

No, 48-^]|§ 23.] When the share of school moneys apportion- 
ed to a town, shall thus be lost to the tbwn, by the neglect of its 
town superintendent, the town superintendent guilty of such neg* 
lect, and his sureties shall be liable for the full amount so lost wiih 
inieMt • ' ■ ^ 

■'N^f^ 49^[§ 24.] It shall be the duty of the supervisor of tke 
town; upon notice of such loss^from the stale -superintendent! or 
•^oounty treiasurer,' io ptoseonte witliont delays in the name of tke 
town, for such forfeiture ; and the moneys recovered shall be di^ 
tributed and paid by suqh supervisor to ^e several districts, parts 
of districts, or separate neighboi*hoods of the town, in the same 
mannei^ as it would have been the duty of the tbwti superintendent 
to have distributed and paid them, if received from the county 
-tireasUren • " '■" ' 

' ) N6. 50-^[§ 25.] The town superintendent in eaoh town, shal 
keep a just and true account of^scljpol ipon^ reoeive^d jRnd 



^[pended by himdnriftg each year- for which be shall haVte ]been 
4ifaosen, and shaii lay the sarnie ixiforethe board of auditors of towa 
accounts at the annual nteeting of such boafd, in each year. 
' No, 51^-r-£^ 26.] The tow n €uperintendent of conamon gchoole 
in each town shall, within fifteen days after the termination of bi^ 
bffice, render to bis saccessor in office, a jujst and tJ'ue account, in 
Jirridng, of all school moneys by him received^ before the time of 
rendering such account, and of the manner in which the same ehaU 
teve been ap{H*opriated and expended by him ; and the account so 
rendered shall be deliTered by such successor in office to the town 
-elerk, to be filed and recorded in his oifice. 

No, 52 — [§27.] On rendering such acdount^ if any balance 
liball be found remaining in the bands of the town superintendent, 
ifae same ibali immediately b^ paid ; by hxfloiio bia successor in 
^0ffice. 

- No. 53 — [§28.] If such balance, <* any part thereof, db«U 
liave beeh appropriated by the towa superintendent to any parti- 
cular school district, part of a district or jsi^parate neighborhood, and 
Aall remain in his hands for the use thereof, a statemetit of such 
appropriation shall be made in the account so to be rendered, and 
ihe balance paid to such successor in offioe,: shall be paid over by 
.htm., acoordmg to siich appropriation. ' 

i' No. 54-^[§ 29 ] Such successor in ofice may bring a.siitt in 
Iris name of office for the fecovery, with iifterest, of any unpaid bal- 
snce of school moneys, tliat. shall appear to have been in thehnnds 
of any previous town superintendent on leaving his otfiee^ either by 
■ibe accounts rendered by such town superintendent, or,i)y. igfther 
sufficient proo^ and in case of the death of sUch town superint^nd- 
Imt, such sikit may be bro^dight against his representativ^a. ^ 

- No. 55^-^[§ 80.] The town superintendent In each town,.«haU 
liave the powers and privileges of a corporation, ao far as to enar 
.ble him to take and hold any property transfetred to bi&i, fo}* Hit 
use common schools in such toWn. 

No 56-^[§ 10.] Town superintendents are herdi)y authorised 
to administer oaths in all cas^s rel&tihg tx) school district affairs and 
^CDntrbveri^es, but shall not be entitled to charge any fees tJbere- 
iftip;' - 

No. 57 — [§ 31.] The town superintendent shall be eictitled.tp 
OTceive one dollar and twenty-five cdnts pet* ^y Tor every day 
vctually atid necessarily devoted by him in his oilcial ^capacity, tp 
tlie ^erWoe of the town for whtTcb he may be chosen^ the same to 
-ke paid iu' like manner as other town officers^ are ipaldu 

^ Of the iuty of Town Olirh. 

\r No. 58'^[*§ SSL] It »haU be the daty of the To^rn Clerk of 
l^Bch towa^ >":..,.■.■ ■■■:...;■••.« .' ... 

1. To receive and keep all reports made to the towp> superiq- 
4ieiidentf]t)ih the tmsi^es of school districts, aild all the book^ anp 



papers belongiDg to the town ftuperinteDdent) when required, esy), 
to file them in his office : 

2. To receive alt his estimates > and apportionments of school 
money, and to record the same in a book to be kept for that pur* 
pose :. . ' 

3. To notify the town superintendent,, upon receiving notice 
from the county clerk that he hiU not SBade his annual report, for 

. the purpose of making siich report 



ARTICLE FOURTO. 

Of Inspection nnd Supervision by Town Superintendents, 

No, 59 — [§ 33.] The town superintendent in each town shall 
be the inspector of common schools therein, and every town super- 
intendent, during his continuance in office, shall be deemed a qual- 
ified teacher.* 

No. 60 — [§ 34.] It shall be his duty to eitamine all persons 
offering themselves as candidates for teaching oommoa schools la 
fluoh town.; 

- Nor, 61— [§ 35.] In making such examination; it shall be the 
duty of the town Saperintendent to ascertain the qualification of the 
eandidate, in respect to moral character, learning and ability. 

No, 62 — [§ 36 ] If he shall be satisfied in respect to the qm^ 
ifications of the candidate, he shall deliver to the 'person so eiram- 
ioed, a certificate signed by him, in such form as shall be preBcritoi 
hj the state superintendent; 

No. 63r^[^ 87.] The town su^>eriBtendent may annul anj 
siich: certificate sgiven by him or his predeb^ssors in ofiiee, when he 
bhall think pnope^, giving at least ten dayi' previous notice in wr»> 
ting to Che^^teaieber holding it, and ta the trustees of the district ift 
which he may be empk>yed, of fai;^ intention to annul the satbe.. 

No. 64-^[§ 38.] The town. superintendent, whenever he shall 
deem it nei^essary, may reqnire a re-examiitation of all or any ef 
the teachers in his town, for the purpose c/ asc^taming their quat* 
ffi»^ions to continne as such teachers. . 

No, 65^«^[§ 89.] The annulling of aicertmcate shall not di»> 
qualify, the teacher to whom it was given, imtil a note iki wriliog 
iheiieof^ odniainhig the nahie of the teacher, and the timer when hib 
certificate was ■aonulied, shall be made by the town snperintendeDt, 
and filed in tlie office of the town derk. 

No. 66--i§40.] When any soboOl district shall be eoinpodlNl 
bf parts of two or more towns, the town superintendent bf the 
iowh in whidh'ithe school hoiise of sadi district may besituated, 
ihail examine it] to and eertify the quaflifioations of any feaehdr 
offering to iteach in sttoh district, in the shme manner as 'is provi^ 
ded by the preceding sections of this article, and may also in^th^ 
eame manfieir.ahmrl Ihe certificate of iBueh teacher*; a^lid ^ school* 
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house shall be erected so as to stand on the division lines of any 
two or more towns. 

No, 67 — [§ 41.] It shall be the doty of the town superinten- 
dent to Tisit all such common schools, within his town, as shall be 
organized according to law, at least twice a year, and oftener if h6 
shall deem it necessary. 

Hh, 68 — [§ 42.} At SBch visitation, the town superintendent 
shall examine into the state and condition of such schools, both as 
respects the progress of the scholars in learning, and the good 
order of the schools ; and tiiay give his advice and direction to the 
trustees and teachers of such schools as to the government thereof, 

and the course of studies to be pursued therein. 

■ I . 

AEWCLE FIFTH4 

Of the Formation and Alteration of School Districts. 

No, 69 — [§ 43.] In the erection or alteratioh' of a school dis- 
trict, the trustees of any district to be affected thereby, may apply 
to the supervisor and town clerk to be associated with the town 
superintendent ; and their action shall be final unless duly appeal- 
ed from ; the compensation of the supervisor and town clerk when 
thus associated, shall be the same as that of the town supetinten- 
dent 

No. 70 — [§ 44.] Whenever it may become necessiary or con- 
venient to form a district out of two or more adjoining towns, the 
town superintendent of each of such adjoining towns, or the major 
part of them, may form, regulate and alter such district. 

No. 71 — [§45.] No alteration' of any school district, made 
without the consent of the trustees thereof, shall take effect until 
three months after notice, in writing, shall \j^ given by the town 
superintendent, to some one or more of such trustees ; nor shall 
any alteration or regulation of an organized school district be made 
to take effect between the first day of December in any one year, 
and the first day of May foUowing. 

No, 72 — [§ 46.] If the town supeintendent in any town, shall 
require by ;notice bi writing, the attendance of the town super- 
intendents of any other town or. towns, at a joint meeting 
-fcr the purpose of altering a school dbtrict formed from their 
xesftootive towns, and a major part of the town superintendents 
notified shall refuse or neglebt to attend, the town superintendents 
Attendtng, by^a majority of votes, may call' a special district meet- 
ing of Bwh district, for the purpose of deciding on such proposed 
idteration ; and the decision of sudbk meeting shall be as valid as 
if made by the town superintendents of all the towns interested^ 
but shall extend no further than to dissolve the district formed 
jromsuch towns. . . 

No^ 78-^ [§ 50.] 'Whten two or more districts shaU be oonsoli» 
dated into one, the new district shall succeed to all the rights of 
property possessed by the districts of. whick il shaii be -eomposed, 
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and when a district is annulled and portions thereof are annexed 
to other districts, the property of the district so annulled shall be 
sold by the town superintetident of the town in which the school 
house is located, at public auction to the highest bidder therefor^ 
after at least five days public notice by notices posted in three or 
more publie places in said town, pne of which shall be within the 
district so anntlled^ and the proceeds of such sale shall be first 
applied so far as requisite, to the payment of any just debts due 
from the district so annulled, and the residue thereof shall be % 
apportioned among the taxable inhabitants of the district so 
annulled in the ratio of their several assessments upon the last 
corrected assessment roll of the town or towns within which sueii 
district is located. ^ : 

No, 74 — [§ 52.] When there shall be any moneys in the hands 
of the officers, of a district that is or may be annulled, or belong- 
ing to such district, the town superintendent of the town mayc 
demand, sue for and recover the same, in his name of office, and 
shall apportion the same equitably between the districts to which 
the several portions of such annulled district may have been an- 
nexed, to be held and enjoyed as district property. 

No. 75 — [§ 53.] Whenever a school district shall be dissolved 
by consolidation, or otherwise^ it shall be the duty of the trustees 
of such district to make out all the necessary ratebills and tax-lists^ 
and issue their warrants according to law, for the collection of all 
such sums of mcmey as shall be necessary to discharge all legal 
liabilities of such district so dissolved or consolidated, and to call 
special meetings of the legal voters of such district, if it be neces^ 
sary, to raise money by tax, to discharge such demands, and the 
collector to whom any such rate-bill or tax-list and warrant shaU 
be delivered for collection, shall have pow«r to execute the same 
in the same manner and with like authority as though such dis- 
trict had not been dissolved or confltllidated. / 

Of the powers of school district inhabitants, and of the choice^ 
duties and powers of school district officers. 

No. 76 — [§54.] Whenever any school district shall be formed 
in any town, it shall be the duty of the town superintendent, 
within twenty days thereafter, to pa*epare a notice in writings 
describing such district, and appointing a time and place for the 
first district meeting, and to deliver such notice to a taxable inhab* . 
itant of the district. 

No. 77-— [^ 65.] It shall be the duty of such inhabitant to notifjr 
every other inhabitant of the district, qualified to vote at district 
meetings, by reading the notice in the hearing of such inhabitant^ 
or in case of his absence from home, by leaving a copy thereof, o^ 
of so much thereof as relates to the time and place of such meet^ 
ing, at the place of his abode, at least six days before the time of 
the meeting. ) 

^ (l) Laws 6f V849, Chip. 882, §1 ' ' 
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No, 78 — [§ 56.] In oase sneh notiee shall not be given^ or the 
inhabitants of a district shall refuse or neglect to assemble, ou 
form a district meeting, when so notified ; or in case any such dis^ 
triet, having been formed and organized in pursuance of such 
notice, sluUl afterwards be dissolved, so that no competent ajuthor- 
ity shall exist therein, to call a spedal district meeting in the 
manner hereinafter provided ; such notice shall be renewed by 
the town superintendent, and served in the manner above pre^ 
scribed. 

No 79-i— [^ 67w] Every taxable inhabitant to whom a notice 
of a district meeting sliaU have been propef ly delivered for service, 
who shall refuse or neglect -to ^erve the notice in the manner aboTe 
in this article enjoined, shall for every such offence forfeit the sum 
of five dollars. 

No. 80 — [^ 58.] Whenever any district meeting shall be called^^ 
in the manner prescribed in the preceding sections of this article, 
it shall be the duty of the inhabitants of the district^ quaHfied to 
▼ote at district meetings, to assemble together at the time and place 
mentioned in the notice. 

No. 81 — [§59.] Every male person of full age, residing in 
any s<^hool district, and entitled to hold lands in this state^ who 
owns or hires real property in such district subject to taxation fot 
school purposes, and every resident of sueh district authorized to 
vote at town meetings of the town in which socfa district or part 
of district is situated, and who has paid any rate-bill for teachers^ 
wages in such district, within one year preceding, or who owr» 
any personal property liable to be taxed fbr school purposes in 
SQch districts, exceeding fifty dollars in value, exclusive of such 
as is exempt from execution, and no others, shall be entitled to 
vote at any school district i^eeting held in such district. ' 

No. 824ri[§ 60.] If any pers:on offering to vote, at any school 
district meeting, shall be cHalklBged as unqualified by any legal 
voter in such district, the chairman presiding at such meeting shall 
require the person so offering, to make the following declaration : 
** I do declare and affirm that I am an actual resident of this 
school district, and that I am qualified to vote at this meeting." 
And every person making such. dex!laration shall be permitted to 
vote on all questions proposed at such meetmg, but if any 
person shall refuse to make such declaration, his vote shall be 
rejected. 

No. 83 — [§ 61.] Every person who shall wilfully make a false 
declaration of. his right to vote at- a district meeting, upon, being 
challenged as herein before provided, shall be deemed guilty of a 
misdemeanor, and punishaWe by imprisonment in the county jail 
for a term not exceeding one year, nor less than six jnonths, at. the 
discretion of the court ; and any person voting at any school dis* 
trict meeting without being qtsaiified, shall, on convictiop, be subject 
to a fine of ten ddlars, to be sued for and recovered. by the trus^ 
tees of the disif in for is use, and with cpstSj of. ^ni^^ before any 
justice of the peace. 



^•84 — ^[4 62*} The inhabitants so entitled to vote, when Ml 
aBsw^mbled in such district meeting, or when lawfully assembled at 
any other district meeting, shall have power, by a majority of the 
Totes of those present : ' 

1. To appoint a chairman for the time being: 

2. To adjourn .fiY>m time to time, as occasion may require : . 

3. To chose a district clerk, three trustees, a district collector^ 
and a librarian at |heir first meseting, and as often as such' ofiioea 
or either of them become vacated : « 

. 4. To designate ia site for a dintrict school hpuse : 

5. To lay fiueh tax on the taxable inhabitants of the district, ai 
the meeting ^hoU deem siiiiident to purchase or lease a Fuitabh 
site for a school hotrse, and to build, hire or purchase such «(chool 
house, and to keep in repair and furnish the same with the necessarj 
fuel and appendages : 

6. To c alter, repeal and modify thdr proceedings from time to 
time as occasion may require : 

7. To vote a tas~ibr the parchase of a book for the pur- 
pose of recording the proceedings in their respective districts : 

6. With the consent of the town superintendent of the town, to 
designate sites for two or more school houses, for such district, and 
lay a tax on the taxable property in such district, to purchase or 
lease such. sites, and to hire, build or purchase suvh school houses, 
and to keep in repcur, and furnif^h the same with necessary fuel 
and appendages, arid inat also in their discretion lay a tax, not 
exceeding twenty dollars in any one year, to purchase maps, globes^ 
black-boards, and other school apparatus. 

No. 85 — [§ 63.] The trustees chosen at the first legal meeting 
of any school district, shall be divided by lot into three elfisges, to 
be numbiBred, on^ two and three ; the term of office of the first 
elass shall be one year, of the second, two, of the third, three; 
and Olio trustee only shall' thereafter annually be elected, who sbaH 
hold his office for three years, and until a successor shall be duly 
elected or appointed. In case of a vacancy in the office of either 
of the trustees, during the period for which be. or they shall have 
been. respectively elected, the person or persons chosen or appointed 
to such vacancy shall hold the office only for the unexpired 
l^rm. 

N<h 88 — [^ 64.] Every notice of a district meeting called in 
pursuance of this act shall state the purpose for which such 
meeting is called. 

No, 87— [§. 65.] In each school district an annual meeting 
shall be held at the time and place previously appointed ; and 
at the first district meeting, and at each annual meeting, the 
time and place of holding the next aimoal meedtig shall be 
fixed* 

No. 88^ [§ 66*] Whenever the time for holding annual meet- 
-ings in a dastrlct for the election of district officers shall pals 
vithontsuehekction bc^ng^held^a apeciftl meeting shall be notified 
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hj the clerk of such district to chooee such officers ; and if no such 
notice be given by him or the trustees last elected or appointed, 
with twenty days after such time shall have passed, the town 
superintendent or town clerk may order any inhabitant of such 
district qualified to vote at district meetings, to notify such meeting 
in the manner provided by law in case of the formation of a new 
district ; and the officers chosen at any such special meeting, 
shall hold their office until the time for hplding the next annual 
meeting. 

No. 89— [§ 67.] When the clerk and all the trustees of a 
school district shall have removed or otherwise vacated their 
^ce, and where the records of a district shall have been de- 
stroyed or lost, or where trustees ne^eot or refuse to call meet- 
ings to choose trustees, the superintendent shiaH have authority 
to order such meetings, and the same shall be notified in the 
manner provided by law in the case of the formation of new 
districts. 

No, 90 — [§ 68.] When in consequence of the loss of the rec- 
ords of a school district, or the omission to 'designate the day for its 
annual meeting, there shall be none fixed, or it caimot be ascertained, 
the trustees, of such district may appoint a day for holding the 
annual meeting of such district. 

No. 91 — [§ 69,] A special meting shall be held in each dis- 
trict whenever called by the trustees ; and the proceedings of no 
district meeting, annual or special, shall be held illegal for want of 
.a due notice to all the persons qualified to vote thereat, unless it 
shall appear that the omission to gite such notice was wilful and 
fraudulent. 

No, 92— [§70.] No tax to be voted by a district meeting for 
building, hiring or purchasing a school house, shall exceed the sum 
t>f ^r hundred dollars, unless the town superintendient of the 
town in which the school house is to be situated, shall certify in 
writing his opinion that a larger sum ought to be raised, and shall 
specify the sum ; in which case, a sum not exceeding the sum so 
specified, shall be raised ; and in districts compost of parts of 
several towns, the certificate of a major part of the superintendents 
of said towns shall be necessary for such purpose. 

No, 93 — [§ 71.] Whenever a majority of all the taxable 
inhabitants of any school district, to be ascertained by taking and 
recording the ayes and noes of such inhabitants attending at any 
annual, special or adjourned school district meeting legally called 
or held, shall determine that the sum proposed! and provided for in 
the next preceding section, shall be raised by instalments ; it shall 
be the duty of the trustees of such district, and they are hereby . 
Atithdrized to cause the same to be levied, raised and collected, in 
equal annual instalments, in the same manner, and with the like 
authority that other* school district taxes are raised, levied and col- 
lected, dnd to make out their tax list and warrant, for the colleo- 
tion of siiioh instalments as th^ bieccwu^ payable accovding to the 
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vote of the said inhabitants ; bnt the payment or collection of the 
last instalment shall lidt be extended beyond fire years fVom the 
time such vote was taken ; and no vote to levy any such tax shi^ 
be reconsidered except at an adjourned general or special meeting 
to be held within thirty days thereafter, and the same majoritjf' 
shall be required for reconsideration as is required to levy such taXi- 

No, 94--£§ 72.] In every case where a district embraces k 
part of more than one town, the town superintendents of the^ 
towns so in part embraced, upon application of the trustees of such- 
districts, or of those persons liable to pay taxes upon real property 
therein, shall prqceed to enquire and determine whether the vain*; 
ation of real property upon the several assessment rolls of sajdi 
towns are substantially just as compared with each other, so far as 
such district is concerned, and if determined not to be so, they- 
shall determine the relative proportion of taxes that ought to be 
assessed upon the real property of the parts of such districts ?is» 
l3ring in different towns, and the trustees of such district shall there-; 
upon assess the proportion of any tax thereafter to be raised accol^^• 
dmg to the determination of said superintendents until the same 
shall be altered by said superintendents upon like application^' 
using the assessment rolls of the several towns to distribute the 
said proportion among the persons liable to be assessed for thij 
same.. In cases where two superintendents shall be unable to 
agree, they shall summon a superintendent from* some adjoining^ 
town, who shall unite in such inquiry and determination. '• 

No, 95--^[§ 73.] Whenever a school house shall have beea> 
built or purchased for a district, the site of such school house shaft' 
not be changed, nor the building thereon be remoijred, as long as 
the district shall remain unaltered, unless by the consent, in wri- 
ting, of the town superintendents of common schools, of the towii 
or towns within which such districts shall be situated, stating thai 
in their opinion such removal is necessary ; nor then, unless a ma- 
jority of all the taxable inhabitants of said district to be ascertain- 
ed by taking and recording the ayes and nqes, at a special meet- 
ing, csdled for that purpose, shall be in favor of such new site. 

No. 96 — [^ 74.] Whenever the site of a scliool house shall > 
have been changed as herein provided, the inhabitants of the dis* 
trict entitled to vote, lawfully assembled at any district meeting, 
shall have power by a majority of the votes of those present, to 
direct the sale of the former site or lot, and the buildings thereon, ^ 
and appurtenances, or any part thereof, at such price, and upon^ 
such terms as they shall deem most advantageous to the district; 
and any deed duly executed by the trustees of such district, or » 
mie^ority of them, in pursuance of such direction, shall be valid 
and effectual to pass all the estate or interest of such school diS'* 
trict in the premises intended to be conveyed thereby, to the gran- 
tee named in such deed ; and when a credit shall be directed to 
be given upon such sale, for the consideration money, or any part* 
thereof^ the trustees are hereby authorized to take in ^heir, corpo* 

8 
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rate name, such security bj bond and mortgaga, or otherwise, for 
the payment thereof, as they shall deem best, and shall hold the 
same as a corporation, and account therefor to their successors in 
office and to the district, in the manner they are now required by 
law to account for moneys received by them ; and the trustees of 
any such district for the time being, may in their nanae of office, 
sue for and recover the moneys due and unpaid upon any security 
so taken by them, or their predecessors in office, with interest and 
cost. 

No. 97 — [§ 75.] All moneys arising from any sale made in 
pursuance of the last preceding section, shall be appropriated to the 
payment of the expenses incurred in procuring a new site, and in 
removing or erecting a school house or either of them, so far as 
such application thereof shall be deemed necessary. 

No. 98 — [§ 77.] In case the office of trustee shall be vacated 
by the death, refusal to serve, removal out of the district, or inca- 
pacity of any such officer, and the vacancy shall not be supplied 
by a district meeting within one month thereafter, the town super- 
intendent of the town may appoint any person residing in such 
district to supply such vacancy. 

No. 99— [§ 78.] In case of a vacancy in the office of school 
district clerk, collector or librarian, for any of the causes men- 
tioned in the next preceding section, such vacancy may be supplied 
by appointment under the hands of the trustees of the district or a 
majority of them, and the persons so appointed shall hold their 
respective offices until the next annual meeting of the district, and 
until others are elected in their places. 

No. 100 — [§ 79.] Every person duly chosen or appointed to 
any such office, who, without sufficient cause, shall jefuse to serve 
therein, shall forfeit the sum of five dollars ; and every person so 
chosen or appointed, and not having refused to accept, who^shall 
neglect to perform the duties of his office, shall forfeit the sum of 
ten dollars. 

No, 101 — [§ 80.] Any person chosen or appointed to any 
such office, may resign the same by presenting his resignation to 
the town superfntendent of the town where such officer shall 
reside, who is authorised for sufficient cause shown to him, to 
accept the same, and the acceptance of such resignation shall be a 
bar to the recovery of either of the penalties mentioned in the 
^jreceding section. The town superintendent accepting the resig- 
nation shall give notice thereof to the clerk, or to one of the 
trustees of the school district, to which the officer resigning shall 
belong. 

: No, 102— [§ 81.] It shall be the duty of the clerk of each 
school district, 

1. To record the proceedings of his district in a book to be pro- 
vided for that purpose by the district, and to enter therein true 
copies of all reports made by the trustees of his district, to the 
town superititendent. 
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2. To give notice of the time and place for special district meet- 
ings, when the same shall be called by the trustees of the district, 
to each inhabitant of such district liable to pay taxes, at least five 
days before such meeting shall be held, in the manner prescribe® 
in the fifty-fifth section of this act : 

3. To affix a notice in writing of the time and place for afty 
adjourned district meeting, when the same shall be adjourned for & 
longer time than one month, in at least four of the most public 
places of such district, at least five days before the time appointed 
for such adjourned meeting : 

4. To give the like notice of every annual district meeting': 

5. To keep and preser?e all records, books and papers, belong- 
ing to his office, and to deliver the same to his successor in office ; 
and in case ot his neglect or refusal so to doj he shall be subject to 
a fine of not exceeding fifty dollars. 

Of the duty of trustees of school districtB, 

No. 103— -[§ 82.] It shall be the duty of the trustees of everjr 
school district, and they shall have power, 

1. To call special meetings of the inhabitants of such districts 
liabliB to pay taxes, whenever they shall deem it necessary and 
proper: 

2. To give notice of special, annual and adjourned meetings 
in the manner prescribed in the last preceding section, if there 
be no clerk of the district, or he be absent or incapabte of Acting t 

3. To make out a tax list of every district tax, voted by ant 
such meeting, containing the names of all the taxable inhabilanfo 
residing in the district at the time of making Out the list, and 
the amount of tax payable by each inhabitant, set opposite to hif 
name : ^ 

4. To annex to such tax list a warrant, directed to the collee^ 
tor of the district,for the collection of the sums in such list mentioned^ 

5. To purchase or lease a site for the district school house, Bi 
designated by a meeting of the district, and to build, hire or pur- 
chase, keep in repair, and furnish such school house with necessary 
fuel and appendages, out of the funds collected and paid to theW 
for such purposes : 

6. To have the custody and safe-keeping of the district school- 
house : 

7. To contract with and employ all teachers in the districts : "* 

8. To pay the wages of such teachers when qualified, by giving 
them orders on the town superintendents for the public money be- 
longing, to their districts, so far as such moneys shall be sufficient 
for that purpose ; and to collect the residue of such wages from all 
persons liable therefor : ' J 

9. To divide the ptiblic moneys received by them, whenever 
authorized by a vote ot their district, into not exceeding two por- 
tions for. each year; to assign and apply one of such portions t6 
each teixQ during which a school shall jbe kept in such district, for 



(1) Laws of 1849, chap. 882, § 12 
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the payment of teacher's wages during such term ; and to coUect 
the residue of such wages, not paid by the proportion of public 
money allotted for that purpose, from the persons liable therefor, s^ 
«l)0ve provided : 

10. To exempt from the payment of the wages of teachers^ 
either in part or wholly, such indigent persons within the district 
as they snail think proper, in any one quarter or term, and the 
same shall be a charge upon such district: 

11. To certify such exemptions and deliver the certificate 
thereof to the clerk of the district to be kept on file in his 
x^ce : 

12. To ascertain by examination of the school lists kept by such 
teachers> the number of days for which each person not so exempt-' 
^, shaU be Uable to pay for instruction, and the amount payable 
by each person : 

13. To make out a rate-bill containg the name of each person 
80 liable, and the amount for which he is liable ; and to annex 
^ereto a warrant for the collection thereof: 

' 14. To deliver such rate-bjll, with the warrant annexed, after 
.^e same shall have been made out and signed by them, to t}ie col- 
lector of the district, who shall execute the samje in like manner 
with other warrants directed by such trustees to such collector for 
the collection of district taxes, except as hereinafter provided ; and 
the collector to whom any such rate-bill and waiTant shall be de- 
livered for collection, shidl possess the same power, be entitled to 
)^e same fees, and subject to the same restrictions and liabilities 
^l^h their bail ai^d sureties, except as hereinafter provided, as by 
^>ini3 title is provided in proceedings to coUect school district (axes. ' 

No, 104— £§ 9.] The trustees of any school district may expend 
in the repair of the school house a sum not exceeding ten doir 
lar» in any ope year, and the same may be levied and collected by 
A separate tax, or added to any tax authorized to be levied and col- 
lected. » 

No. i05 — [§ 84.] Where by reason of the inability to colleqt 
any tax or rate-bill, there shall be a deficiency in the amount r^isr 
^, the inhabitants of the district in district meeting shall direct 
fhe raising of a sufficient sum to supply such deficiency by tai?:. 
Of the same shall be collected by rate-bill, as the cafe may require. 

No, 106 — [§ 6.] Any balance required to be raised in any. 
school district for the payment of teachers' wages, beyond the 
amount apportioned to such district by the previous provisions of 
this act, and other public moneys belonging to the district, appJOicar 
ble to the payment of teachers' wages, shall be reused by rate-bm 
to be made out by the trustees, against those s^ndmg to schoQ^ in. 
proportion to the number of days and of children sent, tp be ascer- 
tained by the teachers' list ; and in making put such rate4)ilV it 
sli^ll be the duty of the trustees to exempt, either whpUy or in part, 
ifs they may deem expedient, such indigent inhabitants as may, in 

1) Lftwi ixf 1649, chap. 882, §6^ as MUeoded by diap. ISllaws of 18S1, §7. ' 

2) Laws of 1849, chap. 882, §9 
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tjieir judj^ent, be entitled to such esempiion, an3 the amount oT^ 
sucli exemption ahall be added to tbe first tax list thereafter to hs]. 
made out by the trusteee for distiici purpoEea, or aliall be separati.^ 
Ij levied by them aa they aball deem most expedient, ' ^i 

No. 107 — [§ 7.1 The same property which ia exempt by eejjrj 
tlon twenty-two, of article two, title five, chapter six, part three, of 
llie revised statutes, from levy and sale under execution, shall I>^ 
exempt from levy and sale uniler any warrant lo collect any r^);, 
bill for wages of teachers of coiomon schools. ' ,, . 

Of the Atsetsment and Collection of District Taxeg. ,,; 

No. im — [$B6.} Inmkkingout dtax list the trasteeRofscbtM' 
districts shall apportion Uie sAnie on all the taxable infaabitontg of 
ibe district, or corporatiuns holding property therein, aecof ding ttt 
the Talnation of the tnxable property which shall be ovnied or pq*^ 
•Ased by them, at the time of making out such list within inch di#>' 
frict, or partly wtlftin snch diilriet and partly in an adjoilUng distriitt, 
and npon aU real estate lying within the bonndaries of inch districti 
tht o4nter8 of which shall be non-residents, and which shall be Utf>' 
bk to taxation ft»r town or county purposes, and shall be situatefl' 
within three miles of the site of the school-house in satih distHct.'^ 
Biitvheii it shall be ascertained that the propoition ofanytftit' 
Mpon any lot, tract or parcel not occupied by any' inhabitant wotiltf 
not amount to fifty cents, the trustees in their discretion may omR' 
■uch tot, tract or parcel from the tax list. 

No. 109 — [§ 86.] Any person working land under a contract fot'- 
fl share of the produce of such laiid, shall be deemed the possesActr,' 
■o tar as to render him liable to taxation therefor, in tfre distriA' 
where such land is sibiate. ' ' 

No. 110 — ^[§87.] Every person owniAg or holding any reiS' 
property within Kay school district, who shall improTe aiid occupjy' 
the same by his t^ent or servant, shall, in reject 16 the liabihty' 
of suisb Property to taxation, be considered a ix'xaUe 'inhabitant 
o( sOOh fflstrijtt, in the same manner as If he octaally resiflefl' 
therota. ^ 

No. Ill— [§ 88.] Where ftny district tax for the ptirpose tiP 

Kr^asing K stl^ fora scfaM-hbtiSe, or fbr purcfatising or baildltig, 
^:teg in' tepdr, or fhraisMtog'frtich sehool-hbn'se ■wiA n^ciiisi^' 
fli^tiand ap^nd^e«, shall he Taiwfiilly assessed atld pahl by ar^' 
pentOn, on account of any real property, where6f ho is only tcnMit" 
lit Will, br for three years, or for a less period of time, such fenaftl| 
may chaise the owner of such real estate with the amount of ttJ))' 
titxsoipaid by him, nnlees some agreement to the eontiWy slmn'' 
faitve been made by such t^rratat "' 

iVo. 112— [§89.] When toy real estate within a diftrietisblfc' 
Ue to tnation, thaJlnot be owiapied and itoproved 'by tha b^riil'j' 
bli Beifint or agent, and shall not be possessed by aity ten^t, tb« 
cnstees of any district, at the time of making otlt any tax list M* 
Whlefa iaiy tta slAll be imposed ther eon, gjitar iti akajand igMrtjy 

(1) lAWBoflSSl, chBp.lei,§6-T. - (i) Uwiof IIBl.thaip. IGI.ST. 
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such tax list, a statement and description of eveiy such lot, piece 
or parcel of land so owned bj non-residents therein, in the same 
manner as required bj law from town assessors in making out the 
assessment roll of their towns ; and if any such lot is known to be- 
long to an incorporated companj, liable to taxation in such district, 
the name of such companj shall be spedBed, and the value of suck 
lot or piece of land shall be set down opposite to such description, 
which vidue shall be the same that was affixed to such lot or piece 
of land in the last assessment roll of the town ; and if the same was 
not separately valued in such roll, then it shall be valued in propor- 
tion to the valuation which was aflUxed in the said assessment roll 
t9 the whole tract, of which such lot or piece shall be a part 
4 No. 113^-[§90.] If any tax on the real estate of a non-resident 
i^entioned in the tax list delivered to the collector shall be unpaid 
at, the time he is required by law to return his warrant, he shall; 
deliver to the trustees of such district an account of the taxes so 
remaining due, containing a description of the lots and pieces of 
land upon which any taxes were imposed as the s^ime were stated 
in his tax list together with the amount of the tax assessed on 
each, and upon making oath before any justice of the peace or judge 
of any court of record that the taxes mentioned in such account 
remain unpaid, and that after diligent efforts he has been unable to 
opilect the same, he shall be credited by said trustees with the 
amount thereof. v . 

No, 114— [ 91.] Whenever the trustees of any school district 
shall receive such an account of unpaid taxes from any collector, 
they shall compare the same with the original tax list, and if found 
to be a true transcript, they shall add to such account a certificate 
to the effect that they have compared the same with the original 
tax list and found It to be correct, and shall immediately transmit 
such account, with the affidavit of the collector, ^d their certificate 
to the treasurer of the eounty. 

No. 115 — [§ 92.] Out of any moneys in ihe county treasury, 
raised for contingent expenses, the county treasurer shall pay to 
the trustees of the school district in which such taxes were imposed, 
the amount thereof so returned as unpaid. 

JVb. 116 — [§ 93.] Such account, affidavit and certificate shall 
b^ laid, by the county treasurer, before the board of supervisors of 
the county, who shall cause the amount of such unpaid taxes, with 
seven per cent of the amount in addition thereto, to be levied upon 
the lands of non-residents on which the same werei imposed, and if 
imposed upon the lands of any incorporated coippany, then-upon 
tnch company, in the same manner that the contingent charges of 
the county are directed to be levied and collected, and when col- 
lected the same shaU be returned to the county treasury to re^m- 
borse the amount so advanced, with the expense of collection. 
..Noy 117 — £§94:.] Any person wbpse lands are iiifcluded iQt 
ifiy such account may pay the tax assessed thereon to the countj, 
Ij^tosurer, at any time before the board oi 8qpervisQi:i shall )uMr% 
ttt wc tod tb»4MUisa io b» levied. - - 
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No. 118 — [§ $5.] The same procee(liiig« in all respects siidl 
he had for the collection of the amount so directed to be raised Iff 
the board of supervisors as are provided by law in relation w 
countj taxes ; and upon a similar ac^oount as in the case of coantj 
taxes of the arrears thereof uncollected, being transmitted by Ih^ 
eounty treasurer to the comptroller, the same shall be paid on faUi 
warrant to the treasurer of the county advancing the same; tixA 
the amount so assumed by the state shall be collected for its benefits, 
in the manner prescribed by law in respect to the arrears of coufttj^ 
taxes upon land of non-residents ; or if any part of the amotm 
so assumed consisted of a tax upon any incorporated company the / 
same proceedings may also be had for the collection thereof M 
provided by law, in respect to the county taxes assessed up<m 
such company* " ' 

No, 119 — [§96.] The valuations of taxable property shall b^ 
ascertained so far as possible, from the last assessment roH of tfte 
town 5' and no person shall be entitled to any reduction in the valu- 
ation of such property, Bis so ascertained unless he shall give notitib 
of his claim to such reduction, to the trustees of the district, before 
^e tax list shall be made out. 

No. 120 — [§97*] In every case where such reduction shaB 
be dufy claimed, and in every case where the valuation of taxable 
property cannot be ascertained, from the last assessment roll of the 
town, the trustees shall ascertain the true value of the property^ie 
be taxed, from the best evidence in their power, giving notice fe 
the persons interested, and proceeding in the same manner as the 
town assessors are required by law to proceed, in the valuations oF 
taxable property. 

No, 121— [§ 98.] Every taxable inhabitant of a district, who 
•hall have been, within four years, set off from any otherdistrict 
without his consent, and shall, within that period have actually paid 
in such other district, under a lawful assessment therein, a district 
tax for building a school-house, shall be exempted by the trusteed; 
of the district where be shall reside, from the payment of any tax 
for building a school house therein. 

No. 122 — [§ 99.] Every district tax shall be assessed, and tlie 
tax list therefor be made out by the trustees, and a proper warrant 
attached thereto, within thirty days after the district meeting ift 
which the tax shall have been voted. 

No. 123— [§ 100.] It shall be the duty of the said trusteet^ 
after the expiration of the said thirty days, to deliver the said ta^ 
list and warrant to the collector of the district, and such ooUect6f 
18 hereby authorised and directed, upon receiving his warrant, for 
two successive weeks, to receive such taxes as may be volnntarif^ 
paid to him ; and in case the whole amount shall not be so paj^ 
in, the collector shall proceed forthwith to collect the same. H^ 
shall receive for his services, on all sums paid in as afbresaid, eiw 
per cent, and upon all sums collected by him after the expiratioa 
el the time mentioned^ five per eent ; and in caM a levy and wiH 
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f[{(^ i)e j^^^bitIj wuk^bj' siicheiotllec^, ha'^iUl be entitldfl to 

efeJliDg. ife«ii m .^fr^e ^. au( ce^td.per milc^ tobe Cblaptiied 
m.the $cbool;bQU9e'ixi;6Ucb distirjiat^ 
Yi.Nfit, 124— [§101.].. Jf by the »^liect: of aoy collector, any 
jfo^ool ipomjB shidl bQ ketlo any 8<sbooi disUicly?wbicb Bright have 
bfien collected within the time lunitedf in the warrant delivered to 
fi^ for their coilectipn, he shall forfeijt; to such district the fiiU 
l^nount of the moneys thus lost, and sjiall account for and pay over 
^ sape to the tn^teee of such district, in the same manner as if 
Hi^ had been collected. 

:iVb, 125— £§ 102-] Fpr the recovery t>f all forfeitures, and of 
bf^ahces in the hands pf a collector which he shall have neglected 
f9.K pay over, the trustees of the district may sue in their lUone of 
office, and shall be entitled to recover the same with interest and 
.costs 'f and the moneys recovered shall be applied by them in the 
43afne manner as if paid without suit. 

. iVb, 126— [§ 103.] Any collector to whom anj such tax list 
jmd warrant OAy be delivered for collection, may execute the eatne 
la any other district or town in the same county, or in any other 
county, where the district is a joint djbtrict, and ^scoaiposed of tenv 
<lf9(ry from adjoining coujalies, in the same maimer,, and with the 
^e authority afl in the district in which the trustees idsuidg^ the 
4^d warrant may reside, and for the benefit of which said tax is 
^tended to be collected, and the bail or sureties of any collector 
l^ven for the faithful performance of his official duties, ar^ hereby 
declared and made . liable for any moneys received or collected on 
fUiy such tax list and warrant) and may be prosecuted for the re* 
covery thereof. 

,, No, 127— [§ 1041 it shall be the duty of the trastees of sdiool 
districts, to procure K>r the use of their district, two bound blailk 
pqoks from time to time, as shall be necessary, in one of >^hich the 
accounts of aU moneys received and pluid by the trustee, and: a 
statement of all ^ovjoable property belonging: to the difi^trict, shall 
1^ entered at Ifirge^ an4 ugiied by such trustees, M. or before each 
annual meeting in such district. In the other of the said bookd, 
Ify^ teachers shall enter: the names <^ the seholafs attlendiug school, 
jf^od the number of days they shsdl have respeotively attendee^ asid 
f({|so the days OQ which i^^ school shall have been inspected by 
Uie town superintendent; which entries shall be -verified: by tli« 
^ath oriaffirmatipnjQf the teachers.; The sadd boc^a shadl be f»re- 
9lE^rved by th^ trustees a^ the property of the disttiotj and shall be 
4^1ivered|tQ their^su^ce^sqrs. « < 

..;:JVo.; 128— [§ 105*] When the nec€tesary fuel fot the^sohool of 
suEy.di^tfiiQt sh^) i)ot,be pi^yiSedy by .ij^eans; of:!a tax oiat the inhab* 
^aiptfl^ of the distr^t oar otherwise, 'it sh«(ll be the dUAy of th^ trasftee^ 
f^>the district to provide the oecess^ry fuel, 'and levy a? tax Upon 
t}jia,inii^itaiit9 i^liie; dis^rietttoipay fqr the same«3 
,..jy/^ JL^9-^[|.10i9.];^:.W^ 
MTf ;> Hegyii^^pit ai^thoyji^^jby ifim pg; by vctle of {fcbeir 4irtri^>i te 

(1) Laws of 1849, chap. 882, §6. (2) Laws of 1849» chap. 882, §7. 



tvrae^ are made by^ expre^ provision o£ law a change npoa 
aiBtiicli.tiiey may rta^e th? amount' thereof by tax, ii\ fte sai^ 
er as. if ihe <le8ni;te sum tol'e rajqed h'ad been vb(^ by a (ui- 
m,c( lOeeBngi'^iid itie same sliall 'be cblletited and pud oVer ib tl^ 
si^de^aiiDer. :■..,■. 

Jfp. 130 — [| 110,] The warrant iasued and ariiiexed lo any 
1^ Hat br'rate bill, shall be under (he hands of.flie tnwtees of ih« 
CQgtnct or' a majority of tbera, and it ehall not be neceseai^ for the 
said trustees to affix their seals to any such warrant. 
■"No. 131— [5,111.] The warrants issued by tie 'truBtees ,of 
k^ool districts For t!he collection of any district tax antlibrised to 
be teii^a, nused and collected by this litle, or for the collection^ 
any rate bill shall have the like Force and ^ect, [except as hereiii 
Defiii* provided in tespect to rate bills,] as warrants issued bj 
twu^s of BUj>Br*i80rs of couhlies to (SoUectors of tlieB in tbwiiB} 
and the collector to whom any such warrant may be delivered for 
fcoBertibn ifi hereby art thorlz'ed and required to collect frbrn every 
pereon in such tax list or rate bill named, the sum therein set op- 
ttisite (o Ms tliine, or the' amount due from any person or peraons 
f^ctifl^d therein, ia the same manner that collectors are authorized 
iS'cOlIect town and Coudly charges, [except as aforeswd.] 

No. 182— [§ 112.] If the Sum or su'Aia of money, payable b^ 
i^y person named in such tax list or rate bill, shall not be pt^d 
by hiip, or collected by such wkrrantlHlh5n th^'time therein limil- 
M, 'it Shall and may be lawful fdr lie trosleea to renew such -^arrant 
in ^fespect to swch delinquent person ; or In caae BuCh person shall 
linit' inside within their ^strict, at the time of making out a tax Bit 
ir titi bill, or shall not reside therein kt the expiration of such 
ifc^mnt, and no goods orchattels cftnbe found therein whereon to 
](^ the siotae ; the trustees may sue for and recover the 'same. In 
Qien' mine of office. 

No. 133— [8 113.] Whenever the trdsteea of any school dl^ 
Met ^h^ discover any errbr in a t^X list or rate bill mad^ out hj 
lUym, they may wi^ the'apprbbaliotitibd consent of the t^e in- 
^emi^ndent, ^r refunSifig any ^tiuht tbitt may hkve been iib- 
properly collected on such tax list or rat^ bill, if fhe saipe shtillt(4 
fei/mmi; itriifefla 'and C-orr'ect'sH(3i iUx Hat'or tate bill, in cSnfoniiitT 
w'laW i 'ati^ Whenever' more' thtfn 'ohe'tetieWal' of a'warfant for tbii 
8oflettSoti6fwiT'tax Hst 6r fate Mlitii&y 'become "ntcessary in'ad^ 
4l*rtrifet;iUle imtees feay jt&Ve such fdrther'fetiewfl], with tM 
WHHeb 'Si^yrobatioil 'of 'Ibe 'i6^/^a feub^rihtinJetit iff the tbi*ii' li 
liflil,cfa'ihe'sc'h6olh(Aiaeof'£iBiddIstKbt shall' be located, to Vi&i- 
itottfed'fl^hBUtai'Warraflt. ■ ' 

'■■!jVo;'184H!8 11'4:] If th^'m6ritlyi'Hiiteir«tiHfed Wn'^ittJctW 
flid't«Wtietip4ritl^Ad^ ^hall ^ot ^^(^^ 'b^'^n paid. It bhiill'be tA« 
aHtJ'trf'thetrtSfMsthbrft.f, tobriiifea siHtfor the rrtovEry of SIh 
■ame, with interest, gainst the town superintendent in wbost' 
Eahde the same sball do, or to pursue sn^ 9tler reoiedy for the 
ecoverj thereof, as is or shall be given by law. 
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Of the annual reporU oftrmteeiy their dutiet and KaibiKiies, 

No. 135 — [§ 1 15.] The trustees of each school district shall, 
between the first and fifteenth days of January, in every yeatf 
make and transmit a report, in writing, to the town superintend- 
ent for such town, dated on the first day of January, in the year 
in which it shall be transmitted. 

No, 136 — [§ 1 16.] Every such report, signed and certified 
by a majority of the trustees making it, ^shall be delivered to the 
town superintendent, and shall specify, 

1. The whole time any school has been kept in their district 
during the year ending on the day previous to the date of such 
I'eport, and distinguishing what portion of the time such school 
has been kept by qualified teachers : 

2. The amount of moneys received from the town superintend- 
ent during such year, and the manner in which such moneys bave 
been expended: 

3. The number of children taught in the district during such 
year.* 

4. The number of children residing in the district on the last 
day of December previous to the making of such report, over the 
age of four years, and under twenty-one years of age, (except In- 
dian children otherwise provided for by law,) and the names of 
the parents or other persons with whom such children shall res- 
pectively reside, and the number of children residing with each :* 

5. The amount of money paid for teachers' wages, in addition 
to the public money paid therefor, the amount of taxes levied in 
said district for purchasing school-house sites, for building, hiringi 
purchasing, repairing and insuring school-houses, for fuel, for 
supplying deficiencies in rate bills, for district libraries, or for any 
other purpose allowed by law, and such other information in re- 
lation to the schools and the districts as the superintendent of 
oommon schools may from time to time require. 

No. 137 — [§ 117] It shall not be lawful for the trustees of any 
school district to include in their annual returns the names of any 
children who are supported at a county poor-house, or orphan 
asylum. 

No. 138 — [§ 118.] The annual reports of trustees * of school 
districts, of children residing in their district, . shall include all 
over four and under twenty-one years of age, who shall, ^t the 
date of such report, actually be in the district, composing a part 
of the family of their parents or guardians, or employers, if suck 
parents, guardians, or employers reside at the time m such dia- 
trict, although such residence be temporary, but such report shall 
not include children belonging to the family of any person who 
shall be an inhabitant of any other district in this state, in whick 
such children may be law be included in the reports of its truih 
tees. 

(I) La^B of 184^, elmp. S82, g 8. '^' """ 
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No. 199— [§ 119.1 The trustees of school districts shall not 
enumerate and include in their annual reports any Indian children 
residing on Indian reservations where schools are taught. 

No. 140 — [§ 120.] AH children included in the reports of the 
trustees of anj school district shall be entitled to attend the 
schools of such district ; and whenever it shall be necessary for 
the accommodation of the children in any district, the trustees 
thereof may hire, temporarily, any room or rooms for the keeping 
of schools tberein^^ and the expense thereof shaU be a charge up- 
on such district. 

No, 141 — [§121.] Where a school district is formed out of 
two or more adjoining to^yns, it shall be the duty of the trustees 
of such district to make and transmit a report to the town super-, 
intendent for each of the towns out of which such district shall be 
formed, within the same time, and in the same manner, as is re- 
quired by sections one hundred and fifteen, and one hundred and 
sixteen of this act ; distinguishing the number of children over 
the age of four and under twenty-one years, residing in each part 
of a district which shall be in a different town from the other 
parts, and the number of children taught, and the amount of 
school moneys received from each part of the district. 

No. 142 — [§ J 22.] Where any neighborhood shall be set off 
by itself, the inhabitants of such separate neighborhood shall an- 
nually meet together and chose one trustee ; whose duty it shall 
be every year, within the time limited for making district re- 
ports, to make and transmit a report in writing, bearing date oa 
the first day of January, in the year in which it shall be transmitr 
ted, to the town superintendent of the town from which such 
aeighborhood shall be set off, specifying the number of children 
over the age of four and under twenty-one years, residing in such 
neighborhood, the amount of moneys received from the town su- 
perintendent since the date of last report, and the manner in which 
the same has been expended. 

No. 143 — [§ 123.] Every trustee of a school district, or sepa- 
rate neighborhood, who shall wilfully sign a false report to the 
town superintendent of his town, with the intent of causing such 
iown superintendent to apportion and pay to his district or neigh- 
borhood, a larger sum than its just proportion of the school moneys 
of the town, shall for each offence, forfeit the sum of twenty-five 
dollars, and shall also be deemed guilty of a misdemeanor. 

No. 144 — [§ 124.] All property now vested in the trustees 
ef any school district, for the use of schools in the district, or 
which may be hereafter transferred to such trustees for that pur- 
ppse, shall be held by them as a corporation. 

No. 145— [§ 125.] The trustees of each school district shall^ 
•Bce in each year render to the district, at its annual, district 
meeting, a just and true account in writing, of all moneys re- 
Ci^ved by them respectively for the use of their district; and ojf 



fte* itmiBT jn Vv^iidh ihe saVne elikli h4V^ b^^t/ ^xpend^d; wlueh 
i^d^tit shall 'be delivered t6 the dikrict cli^i^, aod be Jiled and 
recorded by hitn. 

No. 14^6^— []§ 126.] Any balance of ^chuibnej6, which shall 
fifiil^e^ fif^im 'such accdiint to remain in the liaiids of the trustees, 
dr either bf them, at the time of r^ehdering the accbuht/shaH inv- 
fiiMfatiely be paid to some one or ihoTe of their successors m 

No. 147 — [§ 127.] Every trustee who shall refhi/e or neglect 
to render such account, or to pay over any balance sb found in his 
Iiirids, shall fbr each offence forfeit the iiim of twenty-liye dollars. 

No. 146 — [§ 1^-] It shallbe the duty of his succesJBoirs in 
office to prdsecute, without delay, in their hame of office, for the 
^covery of such forfeiture; and the moneys recovered shall hk 
applied by thiem to the tise and benefit of their district schools. 

No, 149 — [§ 129.] Such successors shah also have the same 
remedies for the recovery of any unpaid balance in the fiaihds of 
a former trustee, or his representatives, as ate given to the town 
iuperintetident againt a former town superintendent and his re- 
presentatives ; and the moneys recovered shall be applied by them 
to the use of their district, in the same manner as if they had beeii 
paid without suit. 

No. 150— [§ 130.] Every trustee of a schoor district Who 
shall, while in office, neglect or refuse annually to render an ae- 
eotint of the moneys received by him as such trustee, shall for 
^kch offence forfeit the sum of twdnty-five dbllars ; and it shall b^r 
the duty of the town superintendent of the town in which such 
trustee inay reiside, to prosecute, t^ithout delay, in his name of 
<^ce, for the recovery of such forfeiture ; and the moneys recov- 
ered shall be applied by such superintendent to the use and bene- 
fit of the district school of the district to which such defaulting; 
tiru^tee shall belong. 

No. 151 — [§ 13!.] Such town superintendent dhaUaliso have' 
the same retn^idies for the recovery 6f 'any uh^aid ^dlance of 
iii^beys. In the hhiids of such delincjujght trustee, indffibe,'a's aVe, 
^ten to 'the tov^n superintendents in 6ffi6e,a^kinst a foritier ifbwn 
fiiiperinteiiiHent ; and the moneys recovered shall be Applied ty^^ 
Siich town supfertriterident to tne lise of the district to which the 
same may belong, and be paid over to the trustee or trusteed of 
such district, who are not in default. 

No. 152 — [§ 132.] Ahy person conteiving himself aiggrieVed 
ill consequence of any decision made, 

1. .By any school district meeting. 

2. By the town superintendent in the forming or alter|i^g, or itf 
rilftfeing to form or isilter any school district, or in refu^iii^ to pay 
ilhy schoolmoneys to any such district : 

8. By the trustees of any district, in paying anjr ^cher, 0^ 
x^dnng to pay liim, or in refhsihg to admit any scholar gratliitotusljr 
into any school : 
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4. Or concerning any other matter under the present title majr 
appeal to the superintendent^ who is herehj authonzed and 
required to examine and decide the same, and the decision of th^ 
State superintendent shall be final and conclusive* 

Of ^school district libraries » « 

No, 153— [§ 133.] The taxable inhabitants of each school 
district in the state, shall have power when lawfully assembled at 
any district meeting, to lay a tax on the district not exceeding ten 
dollars in any one year, for the purchase of a district library, 
consisting of such books as they shall in their district meeting 
direct, and such further sum as they may deem necess^ary for 
the purchase of a book ca&e : The intention to propose such 
tax, shall be stated in the notice required to be given of such 
meeting. 

iVb. 154 — [§ 135. The taxes authorized by the foregoing sec- 
tion to be raised, shall be assessed and collected in the same man- 
ner as a tax for building a school house. 

No, ^55— [§ 1S6.] The suna of fifty-five thousand dollars, di- 
rected to be distributed to the several school districts of this state, 
by the fourth section of chapter two hundred and thirty-seven of 
the laws of eighteen hundred and thirty-eight shall continue to bei 
applied to the purchase of books for a district library, until other- 
wise directed ; but whenever the number of volumes in the district 
Kb? ary of any district, numbering over fifty children between the 
ages of five and sixteen years, shall exceed one hundred and twen- 
ty-five ; or of any district nilmbering fifty children or less, between 
the said ages, shall exceed on hundred volumes, the inhabitants of 
the district qualified to vote therein, may^ at a special or annual 
meeting duly notified for that purpose, by a majority of votes, ap- 
propriate the whole, or any part of the library money belonging to 
the district for the current year, to the purchase of maps, globes, 
black boards,or other scientific apparatus, for the use of the school : 
And in every district having the required number of volumes in 
the dikrict library, and the maps, globes, black-boards, and other 
apparatus aforesaid, the said moneys, with the approbation of the 
tftaie superintendent, may be applied to the payment of teach- 
ers' wages. 

No, 156 — [§ 137.] The trustees of every school district shall 
be trustees of the library of such district ; and the property of 
all books therein, and of the case and other appurtenances thereof 
shall be deemed to be vested in such trustees, so as to enable 
them to maintain any action in relation to the same : It shall be 
their duty to preserve such books and keep them in repair; and 
the expenses incurred for that purpose, may be included in any 
tax list to be made out by them as trustees of a district, and ad- 
ded to any tax voted by a district meeting, and shall be collected 
and paid over in the same manner : The librarian of any district 
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library shall be subject to the directions of the trustees thereof^ 
in all matters relating to the preservation of the books and appur- 
tenances of the library, and may be removed from office by them 
for wilful disobedience of such directions, or for any wilful 
neglect of duty. 

No. 157— [§ 138.] Trustees of school districts shall be liable 
to their successors for any neglect or omission, in relation to the 
care and superintendence of district libraries, by which any books 
therein are lost or injured, to the full amount of such loss or 
injury in an action on the case, to be brought by such succesiB- 
ors in their name of office. 

No. 158 — [§ 139.] A set of general regulations respecting 
the preservation of school district libraries, the delivery of them 
by librarians and trustees to their successors in office, the use of 
them by the inhabitants of the district,- the number of volumes to 
be taken by any one person at any one time or during any term, 
the periods of their return, the fines and penalties that may be 
imposed by the trustees of such libraries for not returning, for 
losing or destroying any of the books therein, or for soiling, de- 
facing, or injuring them, and the conditions upon which any 
school district may apply the library money to the payment of 
teachers' wages, may be framed by the state superintendent, an4 
printed copies thereof shall be furnished to each school district 
of the state ; which regulations shall be obligatory upon all per- 
sons and officers having charge of such libraries, or using or pos- 
sessing any of the books thereof. Such fines may be recovered 
in an action of debt, in the name of the trustees of any such libra- 
Xy, of the person on whom they are imposed, except such person 
be a minor ; in which case they may be recovered of the parent 
or guardian of such minor, unless notice in writing shall have been 
given by such parent or guardian to the trustees of such library, 
that they will not be responsible for any books delivered such mi- 
nor : And persons with whom such minors reside shall be liable 
in the same manner and to the same extent, in cases where the pa- 
rent of such minor does not reside in the district. 

No. 159 — [§ 140.] Any person conceiving himself aggrieveij^ 
by any act or decision of any trustees of school districts, concern- 
ing district libraries, or the books therein, or the use of such 
books, or of any librarian, or of any district meeting in relation 
to their school library, may appeal to tlie state superintendent in 
the same manner as provided by law. 

No. 160 — [§ 141.] The legal voters in any two or more ad- 
joining districts may, in such cases as may be approved by the^ 
town superintendent, unite their library moneys and funds as they 
shall be received or collected, and purchase a joint library for the 
use of the inhabitants of such districts, which shall be selected by 
the trustees thereof, or by such persons as they shall designate, 
and shall be under the charge of a librarian to be appointed by 
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ibem ; and the foregoing prof isions of this act shall be applicable 
to the said joint libraries, except that the property in them shall 
be deemed to be vested in all the trustees, for the time being, of 
the districts so united. And in case any such district shall de- 
sire to divide such library, such division shall be made by the 
trustees of the two districts whose libraries are so united, and in 
case they cannot agree, then such division shall be made by the 
town superintendent. . 

No, 101 — [§ 142.] Where, by reason of the non-compliance 
with the conditions prescribed by law, the library money shall be 
withheld from any school district, the same may be distributed 
among other districts complying with such conditions, or may be 
retained and paid subsequently to the district from which the 
same was withheld, as shall be directed by the state superintend- 
ent according to the circumstances of the case. 

No, 162 — [§ 143.] The state superintendent whenever re- 
quested by the trustees of a school district, under the directions 
of the legal voters of such district, may select a library for their 
use, and cause the same to be delivered to the clerk of the county 
in which such district is situated, at its expense. 

ARTICLE SIXTH. 

Of certain duties of the county clerks. 

Sec. 172. — County clerk to report to the superintendent of com- 
mon schools ; what, and when. 

Sec. 173. — Forfeiture for neglecting it. 

Sec. 174. — Who to prosecute for it, and where paid when recov- 
ered. 

Sec. 175. — Duty of county clerk when commissioners [town su- 
perintendents] do not report. 

No. 163— § 172. [§ 112.] It shall be the duty of each county, 
clerk, between the first day of August and the first day of October, 
in every year, to make and transmit to the superintendent of com- 
mon schools, a report in writing, containing the whole number of 
towns in his county, distinguishing the towns from which the ne- 
cessary reports have been made to him by the town superintend- 
ent of common schools, and containing abstracts of all such re- 
ports in such form as the state superintendent shall direct. 

No. 164— § 173. [§ 113.] Kvery clerk who shall refuse or 
neglect to^make such report, within the period so limited, shall, 
for each offence, forfeit the sum of one hundred dollars to the use 
of the school fund of the state. 

^ No, 165— § 174. [§ 114.] It shall be the duty of the superin- 
tendent of common schouls to prosecute without delay, in his 
name of office, for such forfeiture, and to pay the moneys recov- 
ered, into the treasury of the state, to the credit of the school fund. 
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-^0. 166 — [§ 144.] It shall be the duty of each county clerk, 
immediately after the first day of August in every year, in case the 
town superintepdent of any town in his county shall have neglect- 
ed to m^e to him his annual report* to give notice of such neglect 
to the clerk of the town, who shall immediately notify such town 
•uperintendent for the purpose of making his report.^ 

Miscellaneoics provisions connected with the foregoing articles » 

No. 167 — [§ 1.] Common schpols in the sevetal school disk 
Iricts in this state shall be free to all persons residing in the dis-' 
trict over five and under twenty-one years of age, as herein [before^ 
provided. Persons not resident of a district may be admitted in- 
to the schools kept therein, with the approbation in writing of the 
trustees thereof, or a majority of them.^ 

No. 168-- [§ 145.] Town superintendents, trustees, collectors 
and clerks of school districts, refusing or wilfully neglectii^g to 
make any report, or to perform any other duty required by Uw^ 
or by regulations or decisions made under the ai|thority of afnj 
statute, shall severally forfeit to their town, or to their district as' 
the case may be, for the use of the common schools therein, the 
sum often dollars for each such neglect or refusal, which penalty 
shall be sued for and collected by the supervisor of the town, and 
paid over to the proper ofl[icers to be distributed for the benefit of 
the common schools in the town or district to which such penalty 
belongs ; and when the share of school or library money, apppr^ 
tioned to any town or district, or school, or any portions thereof, 
or any money to which a town or district would have been entitle, 
•ball be lost in consequence of any wilful n^glpct of ofilcial duty-, 
by any town superintendent or trustees or clerks of school dis- 
tricts^ the officers guilty of such neglect shall forfeit to the towii , 
or district the full amount, with interest, of the money&so lost ; 
and they shall be jointly and severally liable for the payment of 
■uch forfeiture. 

No. 169 — [§ 146.] In any suit which shall hereafter be com- 
menced against town superintisndents or officers of school districts, 
for any a^t performed by virtue of, or under color of their offices, 
ot for anyiefusal or omission to perform any duty enjoined by law, 
aiiid'Whi^li.ihight have been the subject of an appeal tothesuper- 
intend^iit, no costs shall be allowed to the plaintiff in cases where 
the court shall certify that it appeared on the trial of the cause 
that the defendants acted in good faith. But this provision shall 
not extend to suits for penalties, nor to suits or proceediiigs to en-, 
force the decisions of the superintendent. 

' No, 170 — [§ l.]a Whenever a suit shall have been commen- 
ced or shall hereafter be commenced against the trustees of a 

(1) Laws of 184T, chap. 480, § 144. (2) Laws of 1851, chap. 16i; § 1. 
(a) Laws of 184*7, chap. 172, § 1, 2, 8, 4. Laws of 1849, chap. 888. 



##hool district in consequence of acts by them peHbrmed in pur* 
tuance of and by the direction of such district, for anj act per- 
fifirmed by virtue of, or under color of their office, and such suit 
AM have been finally determined, or whenever, afler the final 
determination of any suit commenced by or against any trustees or 
•ther officers of a school district, a majority of the taxable inhab- 
itants (^ any school district shall so determine-, it shall be the duty 
qf the trustees to ascertain in the manner hereinafter described, 
Ihe actual amount of all the costs, charges and expenses paid by 
•nch officer^^ and to cause the same to be assessed upon and eol* 
lected of the taxable inhabitants of said district in the same man- 
ner as other taxes of said district are by kw assessed and collected, 
and when so collected, to pay the same over to the officer by 
Tirtue of this act entitled to receive the same ; but this provision 
jdiall not extend to suits for penalties^ nor suits <n^ proceedings to 
enfprcc the decisions of the superintendent. 

iVb. 171rr^[§ 2,] Whenever any person mentioiied in the first 
section of this act shall have paid any costs, charges or expenses 
90 mentioned in said first section, h6 shall m^ke out an account 
of such charges, costs and expenses so paid by him, giving the 
kerns thereof^ and verify the same by his oatli or affirmation ; he 
shall serve a copy of said account so sworn to, upon the trustees 
«f the district against which such claim shall be made, together 
with a notice in writing that on a certain day therein specified, he 
prill present such account to the board of supervisors of the ooiuity 
in which such school district shall be situated, for settlement at 
|K>ffle legal meeting of such board ; and it shall be the dnty of the 
officer upon whom such copy, account and notice shall be served, 
lO attend at the time and place in such notice specified, to pro- 
tect the rights and interests of such district upon such settle* 
ment. 

j^ 172 — [§ 3.] Upon the appearance of the parties, or upon 
due proof of service of the notice and copy of account mentioned 
in the second section of this act, if the said board shall be of opinion 
that such account or any poi'tiou thereof ought justly to be paid to 
the claimant, such board may by an order to be made by a majority 
of all the members elected to the same, and to be entered in its 
minutes, require such account ot Such part thereof as such board 
shall be of opinion ought justly to be paid to the claimant, by 
such district to be so paid ; but no portion of such account shall 
be so ordered to be paid which shall appear to the said board to 
have arisen from the wilful neglect or misconducf of the claimant 
The account, with the oath of the party claiming the same, shall 
be prima facie evidence of the correctness thereof. The board 
may adjourn the hearing from time to time as justice shall seem 
Id require. 

No. 173 — [§ 4.] It shall be the duty of the trustees of any 
school district, within thirty days after service of a copy of such 
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order upon them to oaa tie the same to be entered at ie^th in the 
book of recordii of said district, and t6 issue to the coTieotor of 
said district a warrant fcft the collection of the amount so directed 
io be paid, in the same manner and with the like force and' effe^ 
SB upo^ a tax voted by said district 

I7o. 174— [§ l.]6 No person shall wilMlj disturb, interrupt 
or disquiet any assemblage of persons met at any school district^ 
with the assent of the trustees of the school district, for the puf« 
pose of receiving instruction in any of the bratiches of educattoa 
itsually taught in the common schools- of this state, or in the 
science of musie. ' 

. JVb. 175— ^[§^] Whoever shall violate the provisiohs of tbe 
foregoing section, may be tried before any justice of the peace of 
the county, or ally mayor, aMerman, recorder, or other 'magi^rate 
of any city where the ofience shitll be committed ; and upon eofe^ 
viction, shall forfeit a sum not exceeding twenty-five dbllars, for 
^ use and benefit of the school' district in which such offence 
tdiall be committed; ,..!.• * 

M. 176— [| aj] It shaM^ be the doty of the trustees of ajay 
school district in wbfch any such offence shall be committed, to 
pvosecute sttCh offender befote any offifcerhatibg &i>gili2anee of 
finch offence. » ' 

.No. 177^§ 4.1 if any person convieted'Of the oflf^tieehere^ 
in prohibited, shafl not imtnediately^ pay the penalty incurred, 
with the^bostaof couvictiOB, or give security^ to the satisfaction of 
the officer before whom such conviction riiall be had,' for' the paf^ 
meilt of the said p^alty and costs within twenty days tbereaftef> 
be shall beoommitted by warrant to the common jail of the county^ 
tmtil the same be paid, or for such term, not ex^eding thirty 
days, as shall be specified in such warrant. 

No, 178 — [§ 5.1 It shall and may be lawful for any person 
who may be complained of for a violation of the provisions of this 
act, to demand of such magistrate that he may be tried by a juryi 
Upon such demand^ it shall be the duty of such officer to issue a 
venire to the proper officer, commanding him toisummon the same 
number of jurors, and in the same manner, and the said court 
shall proceed to'empannel a jury for the trial of said cause, in the 
same manner and subject to all the rules and regulations prescribe- 
ed in the i act providing for the trials by jury in courts of special 
sessions: 

No. 179— '[§ 147.] A school for colored children may be es- 
tablished in any city or town of this state,with the appmb^tion of the 
commissioners or town superintendent of such city or town, which 
bhall be under the charge of the trustees of the district in which 
snch school shall be kept ; and in places where no school dis^ 
tricts exist, or where from any cause it may be expedient, such 



(6) 1a^ oi 1845, ebi^ SS8,.§ 1^2, $,4, 6, 
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lA^hool msLj be placed in efaarge of tmstees to be appointed by the 
t^ommidsionc^s or town stiperint^ndent of common schools of tbe 

- town or city, and if there be none, to be appointed by the state an* 
perintendent. Returns shall be made by the trustees of such 
edfaool to the town superintendent at the same time and in the same 
banner as now provided by law in relation to distriets ; and they 
shal! particularly specify the namber t)f colored children over four 

* and under twenty-one years of age, attending such school from dif- 
ferent districts, naming such districts respectively, and the number 
^ ffom each* The town superintendent shall lipportion and pay over to 
'4he tnistees of such schools, a portion of the money received by them 
'imnually,'in the same manner as now provided by law in respect 
to school districts, allowing to such schools the proper proportion 
Ibr each child over four and under twtmty-one years, who ^hall 
have been instructed in such school at least four months by a 
teacher dttfy licensed) und shall deduct such proportion fromthe 
amount that would have been apportioned to the district to which 
%iich children belong; and in bis report to tbe state emperintend* 
ent, the town supertntendent shall ^edally designate the schools 
for colored diiMl^n in his town or city. 

" Noi fW — [§ 15.] Whenever it shall be satisfactorily proven 
to tlie state superintendent that any county or town superintendent 
4jr other school ^oer, has embezzled the public money, or- any 
money coming into his hands for school purposes, or has been 

'Ifeo^l^y of the wilfbl violation of any law, or neglect^ of any duty, or 
of disobeying any decision, order or regulation of the department 
^ common schools, the state superintendent is heP6by authorized to 
t^raove such officer from such office, by an order ui^er tbe &eal of 
office of the secretary of state.* 

No, 181. -^§148.] The state superintendent may cause to be 
printed a sufficient number of forms of reports by trustees of school 

(^districts and town superintendents and of lists of pupils attending 

'^hools, and cause them to be truismitted to the several county 
tslerks, hr the use of those officers and of teachers of schools ; and 
lie shall cause title second of chapter fifteen and part first of the 

'Revised Statutes to be printed, and shall insert therein all acts and 

*]^rCs of acts which have been passed by the legislature, connected 

'With the subjects of the said title, which are now in force; and 
•where any provisions of the said title have been altered by the 

'fittbsequent acts, such provisions shall bje varied so as to make 
them cohformable to such alterations ; but the original numbers of 

'4lhe sections shall be indicated in such mode as he shall judge pro- 
per, except as herein amended or altered. Copies of tbe said tide 
80 amended shall be transmitted to the town superintendent, and 

nil other officers charged with the performance of any duty under 

^^$ provisions, with such explanations and instructions as may be 

'deemed expedient. 
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No. 182-^[§150.] All such provisions of law as are repugnant 
to or inconsistent with the provisions of this title, are hereby repeal- 
ed; but nothing herein contained shall be so construed as to 
impiiir or affect any of the local provisions respecting the organ- 
ization and management of schools in any of the incorporated 
cities or villages or towns of this state, except as the same are 
affected by the preceding sections of this act 

Town School Fundi, 

The acts passed in 1789 for the sale of lands belonging to the 
people of this State, required the Surveyor General to reserve in 
each township, one lot for the support of the gospel, and one lot 
Hofr the use of schools in such township. 

The following is a list of the principal reservations of this nature, 
viz: 

One lot of 550 acres, in each of the twenty-eight townships in 
the Military tract. 

Forty lots of 250 acres each, in each pf the twenty townships 
west of the Unadilla river, being ten thousand acres. 

One lot of 640 acres each, in each of the townships of Fayette. 
'Clinton, Greene, Warren, Chenango, Sidney and Hampden, then 
in the counties of Broome and Chenango. 

Ten lots of 640 acres each, In the townships along the St. 
Lawrence. 

Sixteen lot^ of 640 acres each in Totten and Crossfield'a pur- 
chase. 

In the township of Flattsbui^gh 400 acres were reserved for the 
use of a minister of the gospel, and 460 acres for the use of a pub- 
lic school or schools in the said township. 

In the township of Benson 640 acres were reserved for gospel 
and schools. 

By an act passed in 1798, in relation to gospel and school lots, 
it is provided '^ that the moneys arising from the leasing of the 
said lots of land as aforesaid, and froih the trespasses aforesaid, 
shall be applied to the use of schools or support of the gospel, in 
the original townships, as surveyed, in which such lots shall be 
respectively situated, and for no other purpose ; which said ap- 
plication shall be made, either for schools or gospel or both, and 
in such way and manner as the freeholders and inhabitants of the 
towns in which, the same lands shall lie, shall in legal town meet- 
ing, from time to time direct, order and appoint." ^ 

By an act passed in 1808, the act of 1798 was extended to all 
the townships where lots of land are reserved for the support of gos- 
pel and schools, and the following provision was added : 

** § 1. Be it enacted^ Sfc, That the moneys arising from the an- 
nual rents and profits of the gospel lots in each township, shall be 
equally divided by the supervisor and commissioners appointed in 
each township, between the several religious societies legally or- 
ganized in such township^ and th^i^d^. fipi^iej;. ,«mi^( ;ftoii^ 
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ittrhii^l mHs koid profitfl of the setefal tcAiool lots sMl be distri- 
buted among the schools kept in each respective township, by 
teachers to be approved of by the supervisor and commissioners 
constitoted by the act to which this is an amendment, or a majority 
of them in said township, in proportion to the i^gf'es^ate number of 
days which the scholars in eUch respective school shall have res- 
pectively attended such schools in the year immediately preceding 
such division/' 

The fourth section of an act concerning the gospel and school 
lots passed in 1818, is as follows : 

*^ And he it further enacted^ That the rents, issues, and profits 
of the aforesaid lands, and the annual interest of the moneys arising 
from the sale thereof, shall be applied by the said trustees for the 
time being, to the support of the gospel and schools in their several 
towns in such manner, as the freeholders and inhabitants of the 
lowns respectively,^ at their annual town meeting, shall order and 
direct, or as the legislature shall prescribe by law.** Session Lawv 
of 1813, p. 157. 

In 1819, an act was passed in relation to the gospel and school 
lots which contains the following secticm : 

"§ 2. And be it further enacted, That all moneys now due €ft 
ItePeafler to become due, and which shall have come into the hands 
of the aforesaid commissioners of public lots, and have not bees 
applied and paid over to religious societies, shall be apportioned 
among the several school districts in the several towns of the afore^ 
mentioned counties, [Onondaga, Cayuga and Seneca] anything 
in the acts heretofore passed to the contrary notwithstanding." 

By secticm first of chapter 186, Laws of 1846, TNo. 31 ante) 
^the office of trustees of the gospel and school lots m the sevenu 
towns in this state is hereby abolished ; and the powers and duties* 
tiow by law conferred and imposed upon said trustees, shall here- 
after be exercised by the town superintendent of common schools.'* 

By the provisions of chapter XV, Title IV, of Part I <^ the 
Revised Statutes^ the trustees of the sevenrf Gospel and school 
lots were authorized and required, 

^1. To take and hold possession of the gospel and school lot 
^their town: 

^* 2. To lease the same for such time not exceeding twenty-one 
years, and upon such conditions as they shall deem expedient : 

*^ 3. To sell the same with the advice and consent of tht 
inhabitants of the town, in town meeting a8sembled,for such prices 
•nd upon such terms of credit as shall appear to them most advan- 
tageous: 

'' 4. To invest the proceeds of such sales in loans secured by 
^nd and mortgage upon unincumbered real property of the vklue 
of double the amount loaned. 

" 5. To purehase property so mortgaged upon a fore-closure 
and to hold and convey|tb^ property so purchased, whenever it 
become necessary. 




« 6. To^eloafletheimioimtof suefailQAiiBt;«pitidi ta tb^m^ «ipo»«> 
tlie like eecuritj. 

<' 7. To apply the reaUand profits of such lots, and the inter- ^ 
est of the money arilsing from the sale tbereoff to -the siip|>Qrt of> 
the gospel and schools, or either, as may he provided hy law^ in 
scK^ manner as shall be thus proyidedp 

^' 8. To render « just aod true aecooai of the proceeds of the. 
sales, and the interest on the loans thereof, and of the refnts aoji 
profits of such gospel and school lotsy and pf the. expenditure and 
appropriation thereof, on the las^ Tuesday j^ex( preceding thi^ 
annual town meeting in eaeh year^ to the board; of auditors of the 
skecounts of other town officers. 

'^9^ To deliver over to their saocessoi» in <^ce^ all booki^ 
papers and securities relating to the same^ 9I tbe expiration oC 
their respective offices : and ; 

^nO. To take therefor areeeipi^ which shall he filed in ib^ 
dcark's oflBce of the town. ;. 

**§ 4, The board of auditors in each town shall annually repoiii 
tlie state of the a9counts of the tniistees of the gospel and school 
lots in that town, to the inhahitante ihecec^, at tbek annual town 
meeting.. 

, ''§ 5. Whenever a town havif^ Unds asBigped to it for Ihei 
support of the gospel or of schools* «hall he.divided into two or 
more towns^ or shall be altered in ltd limits by the annexiog of % 
part of Its .territory to another town or towae^ such l^ds shall be^ 
•old by the ti*u9tees [town superintenideiit] > pf the town in .whiehi 
such lands were induded immediately before such division ot 
alteration ; and the proeeds thereof shall be apportion between 
the towns ibterestcd therein in the same mapaer as the other publie 
moneys, of towns, so divided or altered, are ap|K>rtioned. 

*'§ 6. The shares of such m<meys to whieh the towns shall bfi 
respectively entitled, shall be paid to the trustees of the gospel an4 
school lots [Town Superidtendeots] of llie Yespeelive towns, and 
fhalt thereafter be sublet to the provisions of this Title. vi 

^ § 7.* If in either of such towns, trustees of gOepel and school 
ht» [Town Superintendents] shall not have been dbosen^ or there 
be none in office, the share of such town shall be '' paid to th^ 
supervisor.^ . ; •; 

An Att relate to moneys in the hands of Overte^sof tUe Pdor^* 

Passw April 27, 18?8l., .....: > 

SI. It shall be lawful for the inhabitunts of ariy foWn, in sucS 
eounties as have abolished the distinction between county 0nd (bwij 
paupers, and in such counties as may hereafter a!k>ii&h'such dis- 
tinction, at any anndlftl or special town meeting, to appi'opriate aH 
•r any part of the monies and funds remiiining in the hands of (he 
•vterseers ot the poor of such town, after ppch abblitiop, to sqch 
•bjects and for sdch pui^oses as shaH be deieitnihed at such meec^. 
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§ 2. If any such meetiilg sbkit appfroprUte any such money or 
funds for the benefit of comnion schools in th^ir.town, the money so 
appropriated shall be denominated *' the Common School Fund of 
•ueh town/' imd shall be under the caris and superintendence of the 
[Town Superintendent] of Common Schools of said town. 

§ 3. If any such meeting shall appropriate such money pt 
functe for the benefit of common schools, after such appropriiAicii 
shall have been made, and afler the town superintendent of com* 
mon schools shall hare taken the oath of office, the overseers of 
this poor of such to^ns shall then pay over and deliver io the said 
town supetintendetit Such moneys, bonds, mortgages, notes uid 
other seeurities renMiining in their hands to such overseers of th^ 
poor, as will domport with the appropriation made for the beticffll 
of common schools of their town. ■ -f- 

§ 4. The toid town superintendents of common schools may sue 
fer andicolledf, in their name of office, thje money due or to h^ 
oome dire on stich bonds, mortgages^ notes or other securities, aiid 
also all other securities by them taken under the provisi^Tis of thli 

'<§ 5. The monies, bondis, mortgage?, notes and other secu^tiei 
aforesaid dhaU continue and be a permanent fund, to be denominkr 
t^ thf6 conimon school fond of the town appropriating the samei 
the aiinuttl mterest of which shall be applied to the support $f 
oommdh schools in siich towns, unless the inhabitants of stich towtt^ 
in annual town meeting, shall make a different disposition of tire 
whole of the prineipal and interest, or any part^ t^efepf, fdr the 
benefit of the common schools of such town. 

§ 6; The said town superintendents of commbn schools/ when- 
^et t^ whole or any part of the principal of said Aind^ shall cbiAt 
io their hands, shall loan the same on bond, secured by a mortgage 
cm real estate of double the value of the monies so loaned, exclu- 
sive of buildings or artificial erections thereon. 
' §7. The sAid town superintendents of common schoofe majr 
purchase in the estate on which the fund shall have beien secure^ 
iupoiti the foreclbsure of any mortgage, and may hold and conVej 
the same for the use of said fund. ^ 

f 8. Theiaid town superintendehts of comnion school^ stiall 
Tetaili the interest of said cbnHinon sdiool fund, i|^hieh shall b« dis- 
Wibvrfed and applied to the support of common schools of s^iel^ 
town, in like manner as the public money for the support of ci;>ttt* 
ttion schools «hall be distributed by law ' 

§ 9. The said town superintendents of common school^ shidl 
iMseoufit annually, in such manner and at such timei^ as town <^ffi- 
vers- ai^ required by law to account, and shall deliver to their suc- 
cessors in office all moneys, books, seeurities and papers whatsoev- 
jsr-relating to said fund^ and shaH take a receipt therefor, l^d fiU 
Ihe dUne With the town derk. 



186 

Lewiskm School Fund. 
[Laws of 1826, p. 239. 1 Rev, Stat. 614.] 

§ 1. The property now belonging to the Lewiston School Fund 
shall remain a continual fund, the interest of which shall be invio- 
lably appropriated to the support of common schools m the village 
of Lewiston, upder the direction of the commissioners of the Lew- 
iston school fund for the time being. 

§ % The commissioners of the Lewiston school fund shall not 
exceed three in number, and shall hold their offices for two years, 
and until others shall be appointed. In case of vacancies in the 
office of such commissioners, the vacancies shall be filled and all 
appointments hereafter be made by the governor and senate^ in the 
'same manner that other appointments are made. 

§ 3. All such commissioners hereafter to be appointed, shall 
continue in office for two years and until other? shall be appointed 
unless in cases of appointment to fill vacancies, where the term 
shall expire with that of the other commissioners.^ 

§ 4. Every person hereafter appointed a commissioner of the 
licwiston school fund shall, before he enters on tl^e duties of his 
office, give to the trustees of the corporation of the villt^e of Lew. 
iston, a bond in the penalty of fifteen thousand dollars, with twp 
pr more sureties, conditioned that he shall faithAilly execute the du- 
ties of his office — which bond shall be deposited with the clerk of 
the said corporation. 

§ 5. The commissioners of tjie Lewiston school- fund shall have 
power and it shall be their duty, 

1. To sell or lease the lots of land in the village of Lewis^n, 
belonging to the .said fund, on such terms as they may judge most 
conducive fo.the interests of the fund: . -, 

2. To certify to the commissioners of the Land office, on reoeiv? 
ing payment for such sales, a description of the land sold, the price^ 
the time when sold, the name of the purchasers, and that th^ con- 
i^deration money and interest has been fully paid : 

, 3. To loan all moneys which may come to their hands, belong- 
ing to the fund : 

4- To take a bond on making such loan^. to themselves as such 
commissioners, secured by a mortgage on unincumbered real prop- 
erty, of at least double the value of the sum loaned, exclusive of 
buildings: 

5. To collect all bonds and mortgages or other debts due to the 
fund: . . 

. 6. To pay oyer to the trustees of common schools in the sai^ 
village, all, moneys received by the commissioners for interest oa 
loans orients of lands belonging to said fund: 
, 7. To keep suitable books and accounts of all matters relatii^ 
to the management of said fund, which, shall be open to the inspe<^ 
lion of the inhabitants of the village at all reasonable times: 
and — 



1S7 

8. To deliver, at the expiration of their several offices, to the 
remaining commissioners or their successors in office, all the books 
and papers relating to said fund. 

§ 6. Before the trustees of common schools in said village shaD 
be entitled to receive -feuch moneys from the commissioners, the 
trustees shall execute a bond to the supervisors of the town of Lew- 
iston, in such penalty and with such sureties as the supervisor shall 
approve, conditioned that the trustees shall faithfully apply such 
moneys towards the support of schools in the village of Lewiston, 
for the benefit of such of its inhabitants aa shall have resided in 
the village at least six months ; and shall render a just and true 
account of the expenditure of such moneys to the supervisor, 
when required. 

§ 7. It shall be the duty of the trustees of the corporation of 
the village of Lewiston, jn case of any breach of the conditions of 
the bond given by such conunissioners, and of the supervisor of the 
town of Lewiston, in case of any breach of the conditions of the 
bond given by the trustees of common schools for |he village of 
Lewiston, to sue for and receive on said bonds all damages whic& 
may have accrued by such breaches for the use of said schools. 
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PART III. 



INSTRUCTIONS* DIG:eST & EXPOSITION 



OF THX 



GBNEKAL LA,Wg 



ESLATHf O TO 



COMMON SCHOOLS. 



»i 



WITH FORMS, Ac, FOR THE USE OF SCHOOL OFFICERS. 



• CHAPTER I. 

OF THE SCHOOL FUND AND STATE TAX, AND THEIR APPOR- 
TIONMENT AND DISTRIBUTION AMONG THE SEVERAL 
COUNTIES, CITIES AND TOWNS. 

Common Schools in the several school districts of this state 
are free to all persons residing in the district, over four and under 
twenty-one years of age ; and all children enumerated in the an- 
nual reports of the trustees of the several districts are legally en- 
titled to attend the schools of such district. Children whose pa- 
rents or guardians are non-residents of the district in which they 
may desire to attend school, may be admitted Into such school, with 
the approbation in writing of the trustees thereof, or of a majority 
of them. If any terms of admission are intended to be imjxosed, 
other than those common to resident children of the district, such 
terms must be distinctly specified at the time of such admission : 
otherwise it will be presumed that the non-resident children so ad- 
mitted are to share in all the privileges of the school with resident 
children of the district. 

The capital of the common school fund, consisting of the pro- 
ceeds of the sales of all lands belonging to the state, is, by the cop- 
•titution, to be *' preserved inviolate," and its revenues to be appli- 
ed to the support of common schools. This fund amounted on the 
80th of September last, to $2,243,563.36 ; consisting of bonds for 
lands sold, and for loans, bank stock, state stock, &c., yielding 
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anniial revenue of about $135,000 for distribution among tbe BtYr. 
cral school districts. 

By chapter 237 of the. Laws of 1838^ the sum of SI 10,000 
was annually appropriated from the revenue of the United Statef! 
Deposite Fund, together with an additional amount of S55,000 for^ ' 
tlie purchase of district libraries. The aggregajte amount therefore 
to be annually apportioned and distributed from the common school 
fund is $300,000. The constitution also provides that '* the sum 
of twenty-five thousand dollars of the revenues of the United 
States Deposite Fund shall each year be appropriated to and ma^^. 
a part of the capital of the said common school fond ;*' and bj, 
§ 13 of chapter 382 of the laws of 1849, "whenever any money, 
is paid into the treasury of the state for or on account of the comr 
mon school fund, it shall be the duty of the comptroller to credit^ 
the common school fund with interest on the sum so paid in, at the 
rate of six per cent, pier annum, for the time the same shall remaii^ 
in the treasury." 

By the " Act to establish Free Schools throughout the State,** il; 
is provided that there shall hereafter be raised by tax, in each mi 
every year, upon the real and personal estate within this state,. the 
sum of eight hundred thousand dollars, to be levied, assessed a^d 
collected in the mode prescribed by the revised statutes, relating 
fb the assessment; and collection of ta^es, and when collected be 
paid over to the respective county treasurers, subject to the order 
of, the state superintendent of common schools, who is required to 
ascertain the portion of said sum to be assessed and collected ux 
each of the several counties of this state, by dividing the said sum 
among the several counties, according to the valuation of real an(i 
personal estate therein, as it shall appear by the assessment of tlie 
year next preceding the one in which said sum is to be raised, and 
to certify to the clerk of each county, before the tenth day of July 
in each year, the amount to be raised by tax in such county ; and 
it is made the duty of the several county- clerks to deliver to the 
board of supervisors of their respective counties, a c^y of sudht 
certificate, o& the first day of their annu&l session, and c^ the board 
of supervisors to a88e3S such amount upon the i%al i^ personal 
estate of such county, in the manner provided by law for the aar 
lessroent and collection of taxea. 

The state supenntehdeht of. common school^ is required on or 
before the first day (Jf Jimuary in every year, ta apportion ai^4 
divide, one-third' of the sum so raised by (general tax, and on^ 
third of al). other naoneys appropriated to the support of comn^bn 
$choo]s, among the several school distriqtSf parts of districts, «ii^ 
lieparate neighborhoods in this state, from which reports shall haye 
been received in accordance with law, in the following mannei> 
Tia : to each separate neighborhood belonging to a school districjl^ 
in some adjoining state, a sum of jnoney equal to thirty-three cexfim 
fbr each child in such Qeighborhopd (between tlie ajges of four and 
twentj-onf); bpt the. liim so^i^ t^, «|)^octioned apjl paidt&ai^ 



sbch neighborhood, is in no cade, to exceed the siim of twenty-foar 
dollars, and the remainder of such one-third is to be apportioned 
and divided equally among the several districts ; and the state 
superintendent of common schools is, by proper regulations and 
histructions to be prescribed by him, is to provide for the payment 
pf such moneys to the trustees of such separate neighborhoods and 
School districts. It is also the duty of the state superintendent of 
6Dmmon schools, on or before the first day of January, in every 
year, to apportion and divide the remaining two-thirds of the said 
afnount of eight hundred thousand dollars, together with the re- 
maining two-thirds of all other moneys appropriated by the statt 
for the support of common schools among the several counties, 
cities and towns of the state, in the mode now prescribed by law 
fbr the division and apportionment of the income of the commoiP 
school fund ; and the share of the several towns and wards so ap- 
portioned and divided, is to be paid over, on and aHer the first 
Tuesday iu February, in each year, to the several town superin- 
tendents of common schools, and ward or city officers, entitled by 
law to receive the same. 

When the census, or returns, upon which an apportionment is 
to be made, shall be so far defective, in respect to any county, city, 
or town, as to render it impracticable for the superintendent to 
ascertain the share of school moneys, which ought then to be ap* 
portioned to such county, city, or town, he is required to ascer- 
tain, by the best evidence in his power, the facts upon which the 
ratio of such apportionment shall depend, and to make the ap- 

Sbrtionment accordingly; and whenever,* in consequence of the 
ivision of a town, or the erection of a new town, in any county, 
ihe apportionment then in force shall become unjust, as between 
two or more of the towns of such county, he is required to make 
tnew apportionment of the school moneys next to be distributed 
amongst such towns, ascertaining by the best evidence in his 
{K)wer, the facts upon which the rsttio of apportionment as to such 
towns, shall depend. Hq is also to certify each apptortionment 
](nade by him, to the comptroller. 

Under these provisions the sum of $1,100,000 is annually to be 
apportioned by the state superintendent among the several counties, 
cities and towns, for the support of common schools ; of which the 
Sum of $55,000 is to be applied to library purpose99 and the residue 
Exclusively to the payment of the wages of duly qualified teachers^ 
iti the mode prescribed by law. 

^ Treasurers of counties have no right to deduct from the amount 
tt the school moneys apportioned to each town a commission of 
one percent. They are unquestionably «nrt^Ze(f to such a com- 
alission under § 26, 1 R. S. 370 on the moneys reiceived 
-tXkd paid by them for the use of the coipmpn schools; but 
ftey have no right to diminish the amount of the moneys 
pla^d in their hands for distribi^tion, under an apportionment hj. 
ibe superintendent. Their <iommissioti Is a charge u poti th6 county, 
and not upon the common school fund. — Com. School Dec. 279. 
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In addition to the funds thus provided hj the general law, a 
large proportion of the towns are annually in the receipt of local 
funds, arising from the proceeds of the sales or leases of gospel and 
school lots belonging to such towns, reserved under an act passed 
in 1789, by the surveyor-general in the original allotment of town- 
ships ; from the appropriation of moneys remaining in the hands of 
the overseer of the poor of towns in those counties in which the 
distinction between town and county paupers has been abolished, 
to the support of the schools, by a vote of the inhabitants at their 
annual town meeting; and in some instances from testamentary 
bequests and voluntary donations, for the benefit of common schools. 
In most of the cities of the state, too, as will be seen hereafler, 
lai^e sums are directed by special acts to be raised for the support 
of the public schools. 



CHAPTER 11 



TOWN SUPEBINTENDENTS OP COMMON SCHOOLS. 

By the first section of chap. 133, Laws of 1843, the ofiices of 
Commissioners and Inspectors of common schools were abolished ; 
and by the first section of chap. 480, Laws of 1847, it is provided 
that thtre shall hereafter be elected in each of the towns of this 
state, at the same time and in the same manner that other town of- 
ficers are chosen, an oflScer to be denominated ** Town Superin- 
tendent of common schools." It is his duty, on or before the 
first Monday of NovemJ>er after his election, to execute to the su- 
pervisor of his town and file with the town clerk, a bond, with one 
or more sufiicient sureties, to be approved of by said supervisor 
by endorsement over his signature on said bond, in the penalty of 
double the amount of school money which his town received from 
all. sources during the year preceding that for which he shall have 
been elected, conditioned for the faithful application and legal dis- 
bursement of all the school money coming into his hands durrng 
his term of ofiice, and for the faithful discharge of aH the duties 
of said office. In case such bond shall not be executed and filed 
within the time herein specified, the office of such Town Superin- 
tendent is to be deemed vacant, and such or any other vacancy 
is to be filled by any three Justices of the Peace of the same town, 
by a warrant under their hands and seals ; and the persons so ap- 
pointed are, (by the provisions of § 14, chap. 382, Laws of 1849,) 
to hold their offices until the first Monday of November following 
the next annual town meeting. The justices making such appoint- 
ment are to cause their warrant to be filed with the town clerk 
and to give immediate notice to the person appointed* 
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If there arie less than three justices residing in the town in 
which such vacancy occurs, the resident justice or justices may as- 
Bociattt with themselves one or more justices from any adjoining 
town. 1 Rev. St. 398, § 56. 

Every town superintendent is required on the execution of his 
bond, as above provided, to enter upon the. duties of his office on 
ihe first Monday of Novemher succeeding his election, and is to 
hold his office ybr two years thereafter; and, whenever the office 
of town superintendent shall be vacant for any cause, or before the 
lime of the annual town meeting, shall be held by a person ap- 
pointed by the Justices as above provided, the electors of the town 
iit such town meeting are required to choose a town superintend* 
ent to fill such vacancy or to supercede such appointee; and- the 
person so elected is to enter upon the duties of the office on the 
first Monday of November following his election, and to hold his 
office for the term of two years. 

In the interim between the town meeting and the first Monday 
of November following, the office is to be filled by appointment by 
the Justices. 

Town superintendents are declared by law to be ineligible to 
the offices of Trustee of School District, Supervi^r, or Town 
Clerk. ' 

The powers and duties formerly by law conferred upon the 
^^usteea of the Gospel and school lots in the several towns of the 
«tate, are, by the first section of chap. 186, Laws of 1846, vested 
.in and to be exercised by town superintendents. 

Town superintendents Are entitted to receive Sl,25 per day for 
every day actually tod necessarily devoted by them, in their ofii- 
oial capacity, to the service of the town in whieh they lire elected, 
lo be paid in like mannisr as other town <jfficer8 are paid. 

Town superintendents are required, immediately after the cora- 
4nencement of their official term, to report their names and post of* 
•fice address to the Department. 

The various powers and duties appertainin;*' to the office of 
Town Superintendents, may be arranged under the following 
heads: 

Ist. The forpiation and alteration of districts. 

2d. The apportionment and payment of : public money. 

3d. The inspection and licensing of teachers, and the visitatbn 
•ad supervision of schools. 

; 4th. The making and transmission of their anno al reports. 
. 5th. The collection of certain penalties and forfeitures. 
. 6th. Miscellaneous duties under various provisions of law. 

1. OP THE FORMATION AND ALTEEATION OP SCHOOL DISTRICTS. 

/By the 4r3d section of the act of 1847, above referred to, it is 
provided that ** in the erection or alteration of a i^hool district^ tte 
trustees of any district to beafik^ted thereby may dpply to ^the* su- 
pervisor and town clerk to be aasociated with the Town Superin* 



tendent ; and their action shall be final unless duly appealed froOL 
The compensation of the supervisor and town clerk, when thus aCH 
Bociated, shall be the same as that of the Town Superintendent.*' 
The various remarks under this head will therefore be applicable 
as well to the action of the town supervisor, superintendent and 
derk, when associated together by virtue of this provision, as %9 
that of the Town Superintendent alone ; although for the sake of 
brevity and simplicity the latter only is referred to. 

It is proper, however, in this connection to advert to the general 
duties of the town clerk, in his capacity as clerk to the Town Su- 
perintendent, independently of the provision above cited. By the 
32d section of the school act (No. 00) he is required ** to ijeceire 
and keep all reports made to^ the Town Superintendent from Q^ 
trustees of school districts,)and all the books and. papers belonging 
to the Town Superintendent when required, and to file them in 
his office ; to receive all his estimates and apportionments of school 
money, and to record the same in a book to be kept for that pur^ 
pose ; and to notify the Town Superintendent, upon receiving not 
tice from the county clerk, that he has not made his annual report, 
for the purpose of making such repoirt." 

Consent of Trustees, and Notice of Alteration, 

By the 45th section of the school act (No. 71) it is provided 
that " no alteration of any school district made without the consent 
of the trustees thereof, shall take effect until three months after 
notice in writing shall be given by the Tow% Superintendent, to 
some one or more of such trustees. Nor shall any alteration or 
regulation of an organized school district he made to take effect 
between the' first dag of December in any one year, and the first day 
of May fouowingJ^ 

As the principal portion of the inhabited territory of the state 
has already been sub-divided into school districts, every formation 
of a new district will, to a greater or less extent, involve some al* 
teration in districts previously existing. The consent of a majori-' 
ty of the trustees, therefore, of each district affected by such sdter- 
ation, or a written notice thereof, to some one of such trustees, is io 
all cases indispensable to the validity of the proceeding. In the 
absence of such consent, the order of the Town Superintendent is, 
to use a legal "phrase, inc/i&ate, or in abeyance, until the expiration 
of three months after service of the notice required by law; and 
the districts to be affected by the proposed alteration remain, for 
all district purposes, in their original condition, the same as though 
no action whatever had been had. 

All alterations made between the first day of December in any 
year, and the first day of May ensuing, should specify on their 
face that they are to take effect on or after the first day of May,and 
if after at what time. . j 

The law has not prescribed any specific time witbiq which tbe^ 
i^9tic!^Qf.*e. ^Iteration m^^jt w^^^ ^Ij^^onsjot 9f tjfu^ 
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tees has been withheld ; but it is obviously proper that such notice 
should be given at the time of the alteration, or as soon thereafter 
as maj be practicable. A notice at any subsequent period would 
undoubtedly, however, be valid, and would amount to a republica- 
tion of the order of the Town Superintendent ; and at the expira- 
tion of three months from the service of such notice, the alteration 
would take effect. The consent of the trustees, when given, would 
appear from the record of the alteration, but in the absence of such 
proof, it may be established by other testimony. 

Whenever any portion of the inhabitants or territory of one dis- 
trict is annexed to another existing district,, the consent of a major- 
ity of the trustees of each district must be procured, or the notice 
required by law must be given. 

The consent of trustees to a proposed alteration in their district 
may be given either verbally or in writing ; and it has even been 
-held that their presence at the time of alteration, with full knowl- 
edge of, the fact of such alteration, amounts, in the absence of any 
objection on their part, to a consent. — Oom» School Dec. 59. 

Persons attached to a district without the consent of trustees, 
may be transferred to another district at any time prior to the ex- 
piration of three months, and such new transfer amounts to a virtu- 
al abandonment of the original order. 

The consent of trustees to an alteration in their district must in 
all cases have reference to the specific alteration proposed, and can 
not be general and unlimited. — Com, School Dec, 30. 

The provision requiring the consent of trustees to detach persons 
from their district, and holding them three months without such 
consent, was made for the benefit and protection of the trustees, to 
whose injury the alteration might operate. For instance, trustees 
might have made contracts and incurred responsibilities which 
woufd operate oppressively, if some of the most wealthy were de- 
tached before they had time to collect the tax. And to carry this 
intention into effect, the act should be benignly and favorably con- 
strued for the protection of the trustees. — Id, 

When the supervisor and town clerk are associated with the 
Town Superintendent in the formation or alteration of any dis- 
trict, a majority of the Board may make the requisite order. 

Notice for the organization of a new District, 

Whenever any school district is formed in any town, it is the 
duty of the Town Superintendent, within twenty days thereafter, 
to prepare a notice in writing, describing such district, and appoint- 
ing a time and place for the first district meeting, and to deliver 
such notice to a taxable inhabitant of the district, who is bound to 
notify every other inhabitant of. the district, qualified to vote at 
district meetings, by reading the notice in the hearing of each such 
inhabitant) or in case of his absence from home, by leaving a copy 
thereof, or of so much thereof as relates to the time and place of 
such meeting, at the place of his abode, at least six days before the 
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time of the meeting. In case such notice shall not be given, or 
the inhabitants of a district shall refuse or neglect to assemble 
or form a district meeting, when so notified ; or in case anj 
such district, having been formed and organized in pursuance 
of such notice, shall afterwards be dissolved, so that no competent 
authority shall exist therein, to call a special district meeting in 
the manner hereinafter provided ; such notice must be renewed hy 
the Town Superintendent, and served in the manner above 
described.— 54— 56. (Nos. 76—78,) 

The notice here required to be served on each voter in the dis- 
trict by the inhabitant to whom the Town Superintendent delivers 
the notice prepared by him, need not contain the description of the 
district referred to in the 54th section. It is sufficient if it specify 
the time, place, and general object of the meeting. " It is neces* 
sary for the person notifying the inhabitants to have the district 
described, that he may know whom to notify. The inhabitant 
notified has no necessity for knowing who else is notified. The 
notice is to him as an individual. The same section defines the 
extent of this notice to individuals by saying, when the person is 
absent from home, he is to be warned by leaving at his place of 
abode a copy of the notice, or of so much thereof cfs relates to the 
time and place of meeting. This is clear and conclusive. It 
could not be necessary that a personal notice should be more full 
and particular than is required of a notice left in the absence of 
the person notified." — Per Flagg, SupU. Com, School Dec. 18. 

If in consequence of the refusal of the trustees of the district 
or districts, from which a new district is formed, to consent to the 
proposed alteration, such new district cannot go into operation 
until after the expiration of three months from the service of notice 
of such alteration, the no ice for the first meeting most be deferred 
until the expiration of 5:"»h time ; or at least must specify a day 
subsequent thereto for the holding of such meeting. 

Where a meeting has been held and officers chosen under a 
notice given by the Town Superintendent, in the mode prescribed 
by law, a second notice for such organization cannot be given under 
the pretence that the proceedings of such first meeting were in- 
valid or irregular. — Com. School Dec. 176. 

On the formation of a new district, if notice for the first district 
meeting is not given within twenty days, it may be given subse- 
quent to the expiration of that period : the provision requiring the 
notice to be given within that time being directory merely. — Id,35S. 

By § 50 of the school act, as amended by chap. 382, Laws of 
1849, it is provided that ^ when two or more districts shall be 
consolidated into one, the new district shall succeed to all the rights 
of property possessed by the districts of which it shall be com- 
posed, and when a district is annulled and portions thereof are 
annexed to other districts, the property of the district so annulled 
shall be sold by the town superintendent of the town in which the 
school house is located, at public auction to the highest bidder 
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therefbr, after at leftstfive days publfe notice by'iic^fiees posted in 
three or more public places in said town, one of which shall be 
within the district so annulled, and the proceeds of such sale shall 
he first applied so far as requisite, to the payment of any just debts 
«lue from the district so annulled, and the residue thereof shall be 
Apportioned among the taxable inhabitants of the district so annulled 
in the ratio of their several assessments upon the last corrected 
assessment roll of the town or towns with which such district is 
located." 

Where there are any moneys in the hands of the officers of a 
district that is or may be annulled, or bi^longing to such district, 
the Town Superintendent of common schools of the town may 
demand, sue for, and recover the same, in their name of office, and 
is required to apportion the same equitably between the districts 
to which the several portions of such annulled district may have 
been annexed, to be held and enjoyed as district property. — Id, 
$ 52, (No. 74.) 

The former provisions of law, authorizing the sale and appor- 
tionment of district property whenever a new district was formed 
from one or more districts possessed of a school house or other 
property, has been repealed : and no such sale or apportionment 
can take place except in the case of a dissolved district, as above 
specified. 

Formation or aUercUion of Joint Districts, 

By § 44, (No. 70) of the school act, it is provided that " when- 
ever it may be necessary or convenient to form a district out of 
two or more adjoining towns, the Town Superintendents of each 
ef such adjoining towns or the major part of them may form, 
regulate and alter such districts." 

In accordance with the spirit of this provision, and of the adju- 
dications under it, it is conceived that the assent of the Town Su- 
perintendent, either singly, or if the supervisors or town clerk are 
associated with him, of a majority of the officers of each of the 
towns from which a joint district is partly composed, is essential 
to the validity of any order forming or altering such joint district. 
In the formation of joint districts, the Town Superintendents, &c., 
represent their respective towns, and the rights of those whom they 
represent cannot be voted away by officers representing the inhab- 
itants of another town. The principle has been settled by the de- 
cisions of Messrs. Flagg, Dix and Young, Superintendents, 
against the dissenting opinion of Mr. Spencer, that the law does 
not authorize the question of the formation or alteration of a joint 
district, to be settled by a joint ballot of the officers representing 
the several towns, from parts of which it is, or is proposed to be, 
eomposed. See Com. School Dec, 23, 174. 
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The moment a single district becomes y^m^, the action of the 
proper officers of all the towns of which it is a part is indispensable 
to give validity to any alteration in its boundaries ; and such alter- 
ation, whether its effect is to change a joint to a single district, or 
to continue the joint district, can be made only by the concurrence 
of the representatives of each of the towns interested* This con- 
struction is in entire accordance with the whole tenor of the Su- 
perintendent's decision ; and if it is not clear from the language of 
\ 44 that such is the true meaning of that section, all doulH on this 
point will be dispelled by reference to § 46, which provides for the 
case of a refusal on the part of the proper officers of one town t« 
act with those of another, for the purpose of altering a joint dts- 
trict." Per Dix SupH, Gom, School Dec, 174 ; modified in confor- 
mity to the existing provisions of law in reference to the proper 
officers to form, regulate and alter districts. At pages 248 and 251 
of the same volume^' the same principle is again distinctly recog- 
nized and enforced by the same Superintendent. ^ The conse^ 
of the trustees of a joint district to an alteration does not author- 
ize the proper officers of one town to make it without the concur- 
rence of those of the others of which it may be composed. Each 
town of which the district is a part, is concerned in its preserva- 
tion, and it is only with the consent of the official authority of each 
town that iU boundaries can be enlarged or diminished, excepting 
when the proper officers of one town refuse or neglect to meet those 
of the others when their attendance has been required." 

By § 46, fNo. 72) above alluded to, it is provided that whert 
the Town Superintendent of common schools of any town shall re- 
quire in writing the attendance of the proper officers of any other 
town or towns, at a joint meeting, for the purpose of altering a 
ichool district formed from their respective towns, and a major 
part of the officers notified shall refuse or neglect to attend, those 
m attendance may, by a majority of votes, call a special district 
meeting of such district, for the purpose of deciding on such pro- 
posed alteration ; and the decision of such meeting shall be as val- 
id as if made by the proper authority of all the towns interested ; 
but shall extend no further than to dissolve the district formed from 
such towns. The effect of such a dissolution would be to cause the 
inhabitants and territory of each of the towns from parts of which 
the joint district had been composed, to revert under the separate 
jurisdiction of the proper officers of the respective towns, wh# 
might make such disposition of them as they should deem mosi 
expedient and proper. 

Single districts are frequently transformed into joint districts by 
operation of law, on the division of towns and counties, or the al- 
teration of their boui^aiies, A district intersected by the line of 
division between a new town and the town from which it was ta- 
ken, becomes a joint district, and is thereafler subject to the prin- 
«ples and provisions of )aw applicable to joint districts. 
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Altbougfa the joint sctiem of the requisite legal authority of all 
the towns from portions of which a joint district is composed, is 
necessary to any alteration of such district, yet where such altera- 
tion involves the dissolution of the joint district, the powers of the 
joint board cease with the order for such dissolution, and the prop- 
er officers of each of the towns resume their jurisdiction over the 
inhabitants and territory belonging to their town. The co-opera- 
tion of the other members of the joint board, in such subsequent 
proceedings, although unnecessary and irregular, would not, how- 
ever, it is presumed, vitiate the proceedings. 

' In the formation or alteration of joint districts, a joint hoard 
must in all cases be formed. The officers of one town cannot con- 
cur in the proceedings of those of another, at a subsequent period* 
They have no power to act, either separately or by proxy. They 
•ean neither give their consent beforehand to what their colleagues 
may do, nor can they afterwards in any mode render that valid, 
which was before illegal and voidi 

General Principles applicable to the Formation and Alteration 

of Districts. 

The great aim of the officers to whom this duty has been confi- 
ded should be to form, as far as may be practicable, permanent 
and efficient districts, competent both in respect to taxable proper- 
ty and number of children, to sustain good schools for from eight 
to ten months of each year, and affording all requisite facilities for 
the regular attendance of all the children entitled to participate in 
the benefits of the school. 

Whenever alterations may become necessary or expedient, the 
utmost care should be taken to secure the general co-operation of 
the inhabitants interested, and to avoid all those sources of conten- 
tion and discoi-d which are so fatal to the prosperity, harmony and 
efficienty of the district. It is better to submit to many temporary 
and local inconveniences, than to hazard the disastrous results 
which almost uniformly follow any general dissatisfaction with con- 
templated alterations, even though such alterations may upon the 
whole be judicious and advantageous. " The good sense of a dis- 
trict may be relied upon, to perceive ultimately its true interest, 
and the loss of time in attaining the desired end is unimportant 
when compared with the consequences of defeating the wishes of 
a decided majority," or even of a respectable minority " of a dis- 
trict" 

School districts must be composed of contiguous territory ; and 
it has been decided that when a person is set off from one district 
to another, and there are lands between the farm so set off an d 
the district to which it is annexed, such intermediate territory 
passes to the latter. 

In his annual report to the legislature for the year 1843, the 
Superintendent, ( Col. Young, ) observes, '* One of the most 
formidable obstacles to the efficiency of our common schools is 



l)eTieyed to be the imcessarj multiplication and ^ubdirtsion of 
districts. In those portions of the state where the population W 
scattered over a large extent of territory, the convenience and ac- 
commodation of the inhabitants, require the formation of districta- 
comprising a small amount of taxable property, applicable to the^ 
fiupport of schools and a limited number -of children. But 
where an opposite scate of things exists, the interests of educa- 
tion will be most effectually promoted, by assi^ing to each district- 
^e greatest extent of territory compatible with securing to that 
children the requisite facilities for their regular attendance at the 
schools.*' 

In a case eoming before him on appeal, in 18^5, Gen* Dixi 
observes in reference to this subject : *^ AlfBO!^t all the existing- 
evils of the common school system have their origin in the limited* 
means of the school district. The tendency is to svbdivision and 
to a contraction of their territorial boundaries. This conseqneneef^ 
must follow in some deo^ree from the increase of population j but' 
the subdivision of school districts terids to advance in a muclii^ 
greater ratio. The average number of children in our school dit*' 
tricts is about fifty-five. No school district should nmmber lets them- 
forty children between [four and twent^ne f/eotri\ of age, Fromi 
the observations he has made, the Superintendent deems it dae to* 
the common school system, that no new dtstrtet sfaalF foe formed 
with a much smaller number, unless peculiar circumstances render^ 
it proper to make it an exception to tlie general rule. In feeblej 
districts, cheap iadtructora, poor and iU furnished scfaool^housesf 
and a general languor of the cause of education are aknost certain'^ 
to befbund.'* — Gom» School Doc. 220. < 

U. APPORTIONMRNT IND PAYMENT OP PUBLIC MONEY. 

By subdivisions 5, 6 and 7 of § 8 of the school act (No. 33) it 
is made the duty of the Town Superintendents '* To apply for and 
receive from the county treasurer, all moneys apportioned for tli#» 
Bse of eommon schools in their town, and from the collector of the. 
town, all moneys raised therein for the same purpose, as soon aa. 
euch moneys shall become payal>le, or be collected, and to appor*^ 
tion the school moneys received by them, on the forst Tues(kiy of 
April, in each year, among the several sehool districts^ parts ofi 
districts, and neighlx>rhoods separately set o% within their town^ 
in proportion to 'the number of ohikiren residing in each, over tbet 
age of four and under that <)f twenty*one years, as the same ahalL 
have appeared from the last annual repoite fi& their respective, 
trustees. If they shall have received Che school moneys of their 
town, and aH the reports from the several school di.^ricts thereioyi 
before the first Tuesday in April, they shall apportion such moneyar 
as above directed, within ten days after receiving all of the saidi 
reports and the said moneys." The practice <if making itrOicfmnioMe. 
of the pnbHc movM^y among the districts in the course of the year, 
it epBtrary to th^ exproia pre^iaioQ of the atalule. The aiillif 



snbdiTiiiioQ of section 8 (No. 33) makes it the dutj of tke Town 
Superintendent to apportion the school moneys received by him on 
the firU Tuesday of April in each year ; and by the 7th subdivision 
«f the same section, if he have received reports from all the districts 
hfore that day, be is to divide the money within ten days afler 
veeeiving all the reports and the money » 

The annual reports of the trustees of the several districts are,, 
as will be seen hereafter under the appropriate head required to 
ke made and transmitted to the Town Superintendent, between 
the first and fifteenth of January in each year ; and the public 
money from all sources is payable immediately after its receipt by 
tiie county treasurer on the first of February. If, therefore, the 
leports of the respective tru%)tees are made within the time preS" 
cribed by law, ample opportunity will be afforded to the Towa 
Superintendent to point out all errors and deficiencies in them, 
and to enable the trustees either to make the necessary corrections 
•r apply to the department for relief, before the apportionment is 
ftnally made. In making the apportionment, the Town Superin- 
tendent is first to assign to each district, from which the necessary 
report has been received, or which is entitled to share in the appor- 
Honment, its proportion of the public vmoiiey received from all 
fources, according to the liiunber of children between the ages of 
four and twenty-one, deHgnaiing tke vespective proportions of 
Haeher^ and library money belonging to each district. 'J he pro- 
portion of library money to be apportioned to each district, may be 
ascertained by setting apart five dollars out of each hundred or 
fixe per cent of the whole amount apportioned to each district The 
teachers' money is to be paid over "on the written order of a majori- 
ty of the trustees of each district, to the teachers entitled to receive 
Ae same." It will therefore be incumbent on the Town Super- 
intendent to satisfy himself, both of the genuineness of the order 
and that the person presenting it has the certificate of the trustees 
that he is or was a teacher of the district, and duly qualified ac- 
cording to law. In order to entitle a district to its share of teach- 
ers' money, it must appear from its annual report, '* that a school 
bad been kept therein for at least six months during the year, 
ending at the date of such report, by. a qualified teacher," often 
Gaining a certificate of competency from the proper authority | 
that all the teachers' money received during the year has been 
expended in the |)ayment of iuch teacher ; ^* tbid no other than 
m dtiiy qualified teacher had at any time during. the year for more 
than one month been employed to teach the school in said district ; T 
and such report must^ in all other respects, be in accordance with 
law, and the requisitions and instructions of the Superintendent* 
made in pursuance of law. In other words, it must be in the form 
prescribed by the Superintendent, and must contain all the inform- 
ation required by law and by the department to be given. 
.- The library money is to be paid over to, or on the order of, a 
nlaiority #f the trustees, oo ita Appeviog tfnoiathe aonval- report 



that '< the library money received at the last preceding apportion- 
ment was duly expended according to law, (in the purchacte of 
books suitable for a district library, or in the purchase of maps, 
globes, black-boards, or other scientific apparatus for the use of 
schools, in the cases and in the mode prescribed by law, or for 
teachers' wages, with the assent of the state superintendent, on or 
before the first day of October svbsequent to such apportionmeiU,*' 
The report must uniformly be accompanied with a catalogue of 
the books or apparatus purchased since the last preceding catalogue^ 
and must state accurately the number of volumes and their con- 
dition ; and when the money has been expended in the pqrchaa^ 
of apparatus, &c., or for teachers' wages, the authority, under which 
such expenditure has been made, and a full and pai*ticular inven- 
tory of the articles purchased, must be specifically reported. 

By chapter 257 of the Laws of 1829, in those counties wheiti 
the distinction between town and county poor is abolished, the in- 
habitants of towns having any funds in the hands of their over* 
seers of the poor, may appropriate all or any part of such funds to 
such purposes as shall be determined at an annual or special town 
meeting If appropriated for the benefit of common schools, it is 
made a fund for that purpose, and is placed under the charge at 
the Town Superintendent of common schools of the town. The 
interest is to be applied ** to the support of common schools." But 
the town may, at an annual meeting, direct the whole principal, as 
well as the interest, to be applied for the benefit of common schools. 
[^See voL \^2ded. Rev. SttUutes, page 351, and Com. School Dee^^ 
pageAX^,'] 

The Town Superintendent will, therefore, be bound to distribu^ 
the interest, and the principal when directed by the town, equalif 
among the districts. He cannot adopt a more just or convenieni 
ratio than that established by the existing law in relation to the 
public money — the number of children above four and under twenty 
one years of age. 

The purchase of district libraries would not be an applicslaon 
** to the support of common schools." They are not intended for 
the schools exclusively, or particularly, but for the benefit of all the 
inhabitants, and cannot be said to form any part of *' the commoi 
schools." No part of the interest or principal of this town fun^ 
therefore, can be distributed as>* libra^ry money ;" the whole musi 
be apportioned and paid over as school money; 'it 

There are laws of a similar character respecting the gospel and 
school lots, wliich are so local and peculiar as not to justify anjr 
particqlar obeervations concerning them in this connection, excepi 
that none of these funds can properly be applied to the porehase 
of books. • : 

In apportioning and paying the money in their hands to trusteee 
^ school districts, the Town Superintendents should bear in VDa,v4^ 
that the '* teachers' money" and the ^ library money'* are entireljr 
independent of each other« *Thfs report. ^.,^: (nifift^es pf 8cIwm4 
districts may entitle them to their ** teachers* money/' and yet thej 



may not have oomplied with the conditions upon which they are 
authorized to receive the '* library money." For instance, they 
may not have expended the latter in the purchase of bo<^8 ; and 
yet they may have fully complied with the law in regai-d to their 
schools. So they may be entitled to *' library money" and yet not 
have had a school kept six months by a qua ified teacher. In all 
such cases the money appropriated to the different objects, teachers 
or library, is to be distributed upon the reports relating to those ob- 
jects onfy. 

By § 15 of the act of 1841, (No. 147,) Town Superintendents 
are required to apportion and pay to the trustees of colored schools 
estabKsfaed in their town, according to the provisions of that sec- 
tion, a portion of the public iponey, according to the number of 
colored children between the ages e^ four and twenty-one years, 
appearing by the reports of the trustees to have been instructed in 
such schools for at least four months during the preceding year by 
a licensed teacher, and to deduct the amount so apporiioned from 
the shares of the districts from which such children have respect- 
ively attended. 

In all cases where the annual report of the trustees of a district 
shall not be found in substantial accordance with the law, or the 
fbrms or instructions prescribed by the Superintendent, it is the 
duty of the Town Superintendent to withhold fVom such district 
the share of teachers^ or library money to which it would other- 
wise have been entitled ; to direct the defaulting trustees to make 
immediate application to the department, setting forth under oath 
any excuse they may have for omitting to comply with the requi- 
sitions of law ; and to retain the amount apportioned to such dis- 
trict and so withheld, to await the directions of the department in 
feference to its disposition. In case no directions are received, 
prior to the next succeeding apportionment, the Town Superinten- 
dent is to add the amount so retained to the fund for distributioa 
the ensuing year. 

By the second section of the act of 1841, (No. 39,) it is provi- 
ded that '* whenever an apportionment of the public money shall 
not be ftmde to any school district, in consequence of any accident- 
id omission to make any report required by law, or to comply with 
any other provision of law, or any regulation, the Superintendent 
•f GoBHnon Schools may direct an apportionment to be made to 
such district, according to the equitable drcnmstances of the case, 
to be paid out of the public money on hand ; or if the same shall 
lUive been distributed, out of the public money to be received in a 
succeeding year.'* And by the sixth section of chap. 177, Laws 
<tf 18S9, (No. 161,) whenever any library money shall be with- 
held from any school district, the same may be distributed among 
•ther districts complying with such conditions, or may be detained 
md paid subsequently to the district from which the same was with 
held, as shall be directed b;f the Superintendent of coaHoon schools, 
iidc^rdiaff to the eireamatail^ei of nie caii^ 
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iy §§ 17 and 18 (No.'8 42 and 43) of the school act, '' All mon- 
eys apportioned by the Town Superintendent to the trustees of a 
district, part of a district or separate neighborhood, i/vhich shall 
have remained in the hands of such Superintendent for one year 
after such apportionment, by reason of the trustees neglecting or 
refusing to receive the same, shall be added to the moneys next 
thereafter to be apportioned, and shall be apportioned and paid 
therewith in the same manner ; aud in case any school moneys re» 
ceived by the Town Superintendent canriot be apportioned by him 
for the term of two years after the same are received, by reason of 
the non-compliance <^ all the school districts in the town with the 
provisions of this title, such moneys shall be returned by him lo 
the county treasurer, to be by him af^rtioned and distributed, to- 
gether and in the same manner with the moneys next thereafter to 
be received by him for the use of common schools," 

If the Town Superintendent knows, or has good reason to be- 
lieve, any district report to be erroneous or false, he may withhold 
the public money from the district, and submit the facts to the Su- 
perintendent 

If, after the time when the annual reports are required to be da- 
ted, and before the apportionment of the school moneys shall have 
been made by the Town Superintendent, a district shall be duly 
altered, or a new district be formed in the town, so as to render aa 
j^portionment founded solely on the annual reports unjust, as be- 
tween two or more district of the town, the Town Supenntendent 
IS required by § 15 (No. 40) of the scliool act, to make an appor-* 
tionment among such districts, according to the number of children 
in each, over the ages of four iwid under twenty-one years, ascer- 
taining that number by the best evidence in his power ; and by 
the first section of chap. 206 of the Laws of 1831, § 16 (No. 41) 
the same provision is extended to all cases where a school dit^tricli 
shall have been formed at such time previous to the first day of 
January, as not to have allowed a reatonable time to have kept. $k 
school therein for the term of six months^ such district having beea 
formed out of a district or districts in which a school shall liavd 
teen kept for six mouths, by a teacher duly qualified, during the 
year preceding the first day oi January. 

The apportionment of public money by the Town *^uperintendr» 
ent can in no case be made prior to the first Tuesday in ApriK 
Cfxcept where reports from all the districts and parts of districts in 
the town, and all the public moneys, have bt>en received before 
that time ; but under certain cin'umstances it may be made subse- 
quently. The specificatitw of time in the statute is not intended 
to limit the exercise of the authority of the Town Superintendent 
in this respect, but may be regarded as directory merely ; and il 
has accordingly been held that if for any justifiable cause the ap* 

Ertionment is not made or completed on the day specifi«^d, it may 
made at a subsequent period. . . - . . 
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In all cases where school districts have complied substantially 
with the law, the trustees may be allowed to correct their reports, 
as to mere matter of form, at any time before the money is actu- 
ally apportioned and paid. A district ought not to lose its money 
in consequence of a misconception of the law, or a mere clerical 
error on the part of some of its officers. The Town Superintend- 
ent should consider himself the guardian of the equitable rights of 
the districts, and when he discovers an error as to form, which, if 
not corrected, would dcsprive a district of its just share of public 
money, he should point it out to the trustees, to the end that it may 
be corrected, and the fair rights of the district secured. — Per Flagg 
and Dix, Sttp^ts. Com, School Dec. 36, 181. 

By a regulation of the Superintendent of Common Schools made 
in pursuance of law, Town Superintendents are prohibited from 
paying over the share of library money apportioned to any district 
in the following cases : 

1st. Where a catalogue of the title of all the books in the dis* 
trict library, purchased or obtained since the last preceding cata- 
logue, with the number of volumes of each set or series, and the 
condition of such books, signed by the trustees and librarian, has 
not been delivered. 

2d. Where the number of books belonging to the library is not 
stated in the annual report of the trustees. 

3d. Where it does not clearly appear from such report that the 
whole of ihe library money pJd to such district the preceding year 
has been expended within the time and in the mode prescribed by 
law ; and if f(;}r the purchase of maps, globes or other school appa- 
ratus, or for teachers' wages, for what particular articles, and un- 
der what authority or resolution of the district. 

4th. Whenever it appears that any portion of the library mo- 
ney of the preceding year has been expended in the purchase of 
any text book or any book clearly improper to be admitted into a 
district library. In cases where there may be room for an honest 
difference of opinion as to the aidmissibility of any book or books, 
purchased by the trustees, the Town Superintendent should in- 
clude the district in the apportionment of library money, and 
refer the inhabitants aggrieVed by such selection to their remedy 
by appeal. 

in. THE IKSPRGTION 4KD LICBNEING OF TEACHERS, AND THB 
VISITATION AND SUPERVISION OF SCHOOLS. 

The Town Superintendent is, by virtue of his office, inspector 
of common schools of his town ; and it is his duty *' to examine all 
persons offering themselves as candidates for teaching common 
schools in such town." In making such examination it is his duty 
^> ascertain the qualifications of the candidate in respect to moral 
character, learning and ability." If he " shall be satisfied in respect 
to the qualifications of the candidate, he shall deliver to the per- 
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son so examined a certificate signed bj him, in such form as shall 
be prescribed by the Superinten<ient of Common Schools." 

He may annul any such certificate given by him or his prede- 
cessor in ofiice, when he shall think proper, giving at least ten 
days' previous notice in writing to the teacher holding it, and to 
the trustees of the districts in which he may be employed, of his 
intention to annul the same. 

. Whenever he shall deem it necessary, he may require a re-ex- 
amination of all or any of the teachers iq his town, (not holding 
State or county certificates or the diplomas of the State Normal 
School,) for the purpose of ascertaining their qualifications to con- 
tinue as such teachers. The annulling of a certificate does not, 
however, disqualify the teacher to whom it was given, until a note 
in writing thereof, containing the name of the teacher, and the 
time when his certificate was annulled, shall be made by the Town 
Superintendent and filed in the ofiice of the clerk of the town. 

Where any school district is composed of a part of two or more 
towns, or any school-house shall stand on the division line of any 
two towns, the Town Superintendent of either town may examine 
into and certify the qualifications of any teacher offering to teach 
in such district, and may also in the same manner annul the certi- 
ficate of such teacher.— § 33 — 40, (Nos. 59 — 66) school act. 

The duties and powers thus confided to the Town Superintendent 
are most important and involve great responsibility; and upon 
their proper fulfilment, depends in a very essential degree, the 
elevation and improvement of the district schools. If none but 
propL-rly qualified teachers are permitted to find their way to our 
schools ; if the certificate of the examining ofiicer, and the sanc- 
tion of his authority, are given, only to those who are intellectually 
and morally fitted adequately to discharge the duties of instructors 
of youth, " apt to teach/* compe|ent to communicate instruction 
in the mode best adapted to develop the various faculties of the 
expanding mind, patterns alike of moral and social excellence ; 
these elementary institutions will speedily become the fitting tem- 
ples of science, the nurseries of virtue and the pride and boast of the 
state. Hitherto this duty has been deplorably neglected ; and the dis- 
astrous conseqences are every where visible in the degradation of 
the district school, the substitute of private and select schools of 
every grade, the low estimation in which the profession of the 
teacher is held, and the miserable pittance — too often most costly; 
ip its utmost scantiness-^which is reluctantly doled out to thQ 
needy and destitute adventurer. A thorough reform in this respect 
is imperatively demanded as well by public sentiment, as by a 
just regard to the paramount interests of education ; and no con- 
sidemtion of temporary convenience to a particular district, of 
favor to individuals, or of regard to the prejudices or preference* 
df inhabitants or trustees, will, it is hoped hereafter be permitted 
in any case to sway the action of the certifying officer, or incline. 
him, either to the right or the left, from the plain path of duty and 



156 . 

obligation. A certificate should in no case, and under no circum- 
stances, be granted, unless the candidate is found upon a careful 
examination, well qualified to instruct in all the ordinary branches 
usuallj^ taught in common schools — thoroughly versed in th^ prin- 
ciples of elementary science — capable of readily applying them to 
any given case, and able to communicate with facility, the results 
of his knowledge ; and unless in addition to this, his character and 
demeanor are irreproachable, his habits exemplary, and his moral 
principles undoubted. In order as well to be assured that the 
impressions resulting from the examination were well founded, as 
to make himself acquainted with the condition and prospects of 
the schools, the Town Superintendent should, once at least during 
each term, visit and inspect the schools ; and whenever practicable, 
should be accompanied by the trustees of the districts and such of 
the inhabitants as may be prevailed upon to attend. To afford 
every reasonable accommodation to those teachers desiring to 
offer themselves as candidates for examination, Town Superin- 
tendents should appoint a particular day and place in the town, 
and when the town is very large, in different sections of it, when 
they will be in readiness to examine teachers. Public notice of 
such appointment should be given. It is probable that this will 
bring together several applicants, and thus diminish the labors of 
the superintendent, particularly as this course will obviate 
the necessity of special examinations, as well as prevent the neces- 
sity of a re-examination during the year. In making such ex- 
aminations, they should confine themselves to the subjects specified 
ito the statute § 35, (No. 61«) and should ascertain the qualifications 
of the candidates in respect, 1st, to moral character ; 2d, learning ; 
and third ability. 

First. — They should require testimonials Of moral character, 
fix)m those acquainted with the applicant, which is to be either 
verbal or written, and the latter is to be preferred. This is not a 
itiatter to be neglected or slighted. Those to whom the training of 
our youth is to be committed, should possess such a character as 
will inspire confidence in the rectitude of their principles and the 
propriety of their conduct; and it is to be understood as a positive 
i^gulation of this department, that no license is to be granted, 
without entire satisfaction on this point. This must be understood 
to relate to moral charactcr^-to the reputation of the applicants 
as good citizens, free from the reproach of erime or immoral con- 
duct. It does not extend to their lM?Iief, religious or political : 
but it may apply to their mariner of expressing such belief or 
maintaining it. If that manne- is, in itself, boisterous and di.^oixler- 
ly, intemperate and offensive, it may well be supposed to indicate 
ungoverned passions, or want of sound principles of conduct, which 
would render its possessor obnoxious to the inhabitants of the dis- 
tHct, and unfit for the sacred duties of a teacher of youth, who 
4k>uld instruct as weH by example as by precept. 
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Second.^- As to the learning of the applicantg. It should ap« 
pear from their examination that thej are good spellers, distinct 
and accurate readers, write good and plain hands, can make pens 
and are well versed, 

1st. In the definition of words : 

2d. In arithmetic, mental and written : 

dd. In geography, as far as contained in any of the works in 
ordinary use. 

4:th. In the history of the United States, of England, and of Eu- 
rope generally : 

5th. In the principles of English grammar : and, 

6th. In the use of globes. 

If they are found well acquainted with the other branches, a 
more slight knowledge of the 4th and 6th heads, as above enumer- 
ated, may be excused. 

Third. — The ability of the applicants to teach. Mere learning 
without the capacity to impart it, would be of no use. The super- 
intendents should satisfy themselves by general inquiries, and fmr- 
ticularly by a thorough investigation of the applicants respectively, 
of their qualifications in this respect, of their tact in dealing with 
children, and especially of their possessing the unwearied patience 
and invariable good nature, so necessary to constitute useful teach- 
ers of youth. 

Having satisfied themselves on these several points, the town 
superintendents will grant certificates in the usual form. 

The certificates of qualification granted by Town Superintend- 
ents are to be in the form prescribed by the State Superintendent; 
to remain in force for one year only ; are available only within the 
town for which they were granted, and may be annulled at any 
time by the officer granting them, or his successor, giving ten day^ 
notice in writing of intention to annul the same, to the teacher and 
trustees. 

By § 41 and §42 of the school act, (Nos. 67, 68,) it is made the 
duty of the Town Superintendent to visit all such a)mmon schools, 
within his town, as shall be organized according to law, at least 
twice a year, and oftener if he shall deem it necessary. At such 
visitations, he is required to examine into the state and condition of 
such schools, both as respects the progress of the scholars in learn- 
ing, and the good order of the schools, and may give his advice 
and direction to the trustees and teachers of such schools, as to 
the government thereof, and the course of studies to be pursued 
therein. 

" If the opinions of the best and most experienced writers on 
primary education are not entirely fallacious, and if all the results 
of experience hitherto are not deceptive, the consequences of such 
a vigorous system of inspection will be most happy. The teachers 
and pupils will feel that they are not abandoned to neglect ; the 
apprehension of discredit will stimulate them to the greatest effort ; 
while the suggestions of the visitors will tend constantly to the im- 



provement oT the schools, and they will themselves be more and 
"more enabled to recommend proper measures, from their better 
acquaintance with the subject." — Instructions of Spencer, JSup% 
1841. 

A certificate cannot be annulled by the Town Superintendent 
until ten days' previous notice in writing has been given to the 
teacher and to the trustees of the district in which he has been em- 
ployed, of the intention to annul the same. As the complaint must 
necessarily be stated, and its truth investigated, before any deci- 
sion, it would be more convenient to the Town Superintendent, 
and more fair and just to the teacher, to apprise him of its nature 
in the notice of intention to annul. 

Certificates oi qualification granted by Town Superintendents to 
teachers must, in all cases, be in conformity to the form prescribed 
by the Superintendent of Common Schools. They cannot be 
granted upon the ground of ability to teach a particular school^ for 
a particular term, or in a particular district. When granted in 
the form prescribed by the Superintendent, they authorize the hold- 
er to teach any school in the town for which they were granted, 
during any part of the year commencing at their date. 

The examination of candidates for teachers should in all cases 
be thorough and strict, and no certificate should be granted unless 
the examining officer is satisfied as to all the qualifications required 
by law. " A certificate of qualification in any other form than that 
prescribed by the Superintendent is not a compliance with the stat- 
ute ; as for instance, that A. B. gave the examining officer good 
satisfaction in certain enumerated branches, and that his moral 
character is good. The law authorizes him to give a certificate in 
a certain event, and then it must be in the form specified. If he is 
'satisfied as to the qualifications of the teacher in respect to moral 
character, learning and ability, he is bound to give him such a cer- 
tificate as the Superintendent shall have prescribed. If he is not 
satisfied he should give him no certificate all. He is wholly unau- 
thorized to take a middle course by giving cLjjualiJied certificated 
^Per Dix, Sup't. Com. School Dec, 236. 

The certificate must also bear date on the day of examination- 
and cannot be ante-da*ed. 

In cases where a school district is composed of parts of two 
or more towns, the Town Superintendent of the town in which 
the school house is situated, is exclusively authorized by Sec. 40, 
(No. 66,) to examine into and certify the qualifications of any- 
teacher offering to teach in such joint district, and for sufficien t 
causes to annul the certificate of such teacher. His jurisdiction 
in this respect cannot in any manner, or under any pretence, be 
interfered with by the superintendents of either of the other 
towns from which such joint district is partly composed. 



The qualifications of teachers are left to the discrimination and 
judgment of the legal examiners. They must determine the de- 
gree of learning and ability necessary for a teacher. They ought 
to be satisfied that a certificate is given to those only whose learn- 
ing and ability fit them in all respects to instruct common schools. 
In revising the school law, the revisers inserted a provision that 
no candidate for teaching should be deemed qualified, unless upon 
examination he should appear to be well instructed in reading, 
orthography, penmanship, English grammer, geography and 
arithmetic, including vulgar and decimal fractions." This pro- 
vision, however, was stricken out by the legislature, and the whole 
matter is left discretionary. — Gom, School Dec. 42. 

In judging of the moral character of a candidate for teacher, if 
the examining officer knows of any serious imputation or defect of 
principle, it is his duty to refuse to certify. A certificate may be 
annulled for immoral habits generally, notwithstanding the teach- 
er may perform all his duties during school hours. — Id, 46. 

In relation to the moral character of the teacher, much is left 
to the discretion of the examining officer. He must be satisfied 
that it is good because he has to certify to its correctness. On 
this point what would be satisfactory to one man might be unsatis- 
factory to another. Every person has a right to the enjoyment of 
his own religious belief without molestation : and the examining 
officer should content himself with inquiries as to the moral charac- 
ten of the teacher, leaving him to the same liberal enjoyment of his 
religious belief that he asks for himself. If» however, a person 
openly derides all religion, he ought not to be a teacher of youth. 
The employment of such a person would be considered a grievance 
by a great portion of the inhabitants of all the districts. — Per 
l^AGG, SupH. Id. 60. 

Neither the trustees nor the inhabitants of school districts are 
the judges of the qualifications of teachers. The law has con- 
fided the power of examining teachers to the officers expressly 
designated for that purpose ; and its object was to secure the em- 
ployment of competent persons. If the trustees or inhabitants are 
to determine what their district require, and the certifying officers 
are to be governed by their opinions and wishes, the officers them- 
selves might as well be dispensed with. In his annual report to 
the legislature for the year 1835, the Superintendent of Common 
Schools (Gen. Dix) observes: "One of the most responsible and 
aelicate trusts to be executed under the common school system is 
that of inspecting teachers and pronouncing upon their quaiifica 
tions. If this is negligently conducted or with a willingness to 
overlook deficiencies, instead of insisting rigidly upon the require- 
ments of the law, it is manifest that men without the necessary 
moral character, learning or ability, will gain a foothold in the 
common schools, and present a serious obstacle to the improve- 
ments of which they are susceptible. This would be an evil of 
the greatest magnitude, and thera ii no remedy fi»r it hot a s^et 
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inspection of the candidates. It has been the practice in some 
instances for the inspectors to have a reference to the particular 
circumstances of the cases in giving a certificate. Thus they have 
sometimes given an individual a certificate with a view to a 
summer school, in which the children taught are usually smaller 
and require less of the teacher, when the certificate would have 
been withheld, if it was asked with a view to qualify the teacher 
for a winter schooh But it is obvious that such a distinction is 
wholly inadmissible. A certificate must be unconditional, by the 
terms of the law. The inspectors must be sadsfied with the 
qualifications of the teacher <* in respect to moral character, learn* 
ing and ability ;" and the certificate when once given is an abso- 
lute warrant for the individual to teach for a year, and to receive 
the public money, unless revoked before the expiration of the year, 
in which case it ceases to be operative from the date of its revo- 
cation. The standard of qualification for teachers, so far as grant- 
ing certificates is concerned, is of necessity, arbitrary. The law 
does not prescribe the degree of learning or ability which a teach- 
er shall possess, but virtually refers the decision of this important 
matter to the inspectors, who have not, neither should they possess 
the power of relaxing the general rule with reference to the cir- 
cumstances of any particular case, by departing from the standard 
of qualification which they assume as their guide in others." — 
Id. 326. 

1. The act does not require the superintendents to notify the 
trustees of their visits and invite their attendance. The superin- 
tendents should, however, give notice to the trustees of the districts, 
of the time when their schools will be visited. To enable them to 
comply with these provisions, they should make a previous ar- 
rangement of their visits, in reference to the means of traveling, |^o 
as to reach as many districts as possible in the shortest time. Hav- 
ing fixed the time for visiting the schools, they should at once give 
ample notice, by transmitting a copy of their arrangement to the 
truistees of the districts embraced within it, and request them to at- 
tend. 

The inhabitants of the district, and particularly parents who 
have children attending the school, should be invited to be present 
at the inspection by the superintendent ; and trustees of districts 
are hereby required, whenever they receive information of an in- 
tended visit, to communicate it as generally as possible to the in- 
habitants. Their attendance will afford an opportunity for the 
public addresses of the superintendents, herein su^ested. 

2. JExamination of the School, — Preparatory to this, the super- 
intendent should ascertain from the teacher the number of classes ; 
the studies pursued by each ; the routine of the school ; the suc- 
cessive exercises of each class during each hour of the day ; the 
play spells allowed, &c, and thus obtain a general knowledge of 
the school, which will be found greatly to facilitate his subsequent 
duties. Every superintendent is enjoined to call for and examine 
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the list of scholars in the book which the Statute requires the 
teacher to keep, in order that he may see whether the names arc 
correctly and neatly entered. He will also examine the dctt/ roll 
and the weekly roUy which by the the succeding regulations, teacli- 
ers are directed to preserve, and will ascertain by the proper en- 
quiries, whether they are exact in entering all who are present. 

The supeiintendent will then hear each class recite the ordinary 
lesson of the day. It will then be examined on the subjects of 
study. Generally it will be better to allow the teacher to conduct 
the exercises and examinations, as the pupils will be less likely to 
be intimidated, and an opportunity will be given of judging of the 
qualifications of the instructors. 

To enable him to compare the school with iteelf at another time, 
and with other schools, and to comply with the regulations here- 
inafter contained, respecting the annual reports, the superintendent 
should keep notes of his observations, and of the information he ob- 
tains on all the subjects on which be is required to report; and he 
ahoukl particularly note any peculiarities which seem to require 
notice, in the mode of instruction, in the government and discipline 
of the school, and the appearance of the pupils, in respect to their 
cleanliness of person and neatness of apparel. 

8. * The superintendent will also examine the condition of the 
school house and its appurtenances ; witether the room has the 
means of ventilation, by lowering an upper sash, or otherwise ; 
whether it is sufficiently tight to protect the children firom currents 
of air, and to keep them warm in winter ; whether there is a sap- 
ply of good water ; the condition of the privies, and whether they 
are provided for both sexes ; and the accommodations for physical 
exercise. Their attention will be given to the arrangement of 
the school room ; whether the seats and desks are placed most 
conveniently for the pupils and teachers, and particularly whether 
backs are provided for the seats, a circumstance very important to 
the comfort and health of the children. They should also inquire 
whether blackboards and alphabetical cards, or any apparatus to 
assist learners are furnished. 

The preceding topics of inquiry are suggested, rather as hints of 
the most important, than intended to embrace the whole field. The 
judgment and observation of the superintendents will discover 
many other subjects deserving their attention. 

4. The superintendents will also inquire into the condition pf 
the district, in relation to its ability to maintain a school ; whether 
its interest and the convenience of its inhabitants can be promoted 
by any alterations, without iujury to others ; and they will suggest 
whatever occurs to them, to the trustees. 

In case of any gross deficiency or inconvenience, which the pro- 
per officers refuse or decline to remedy, the superintendents wil 
note it in their annual reports to the county clerks. 

11 



5. The J will also examine the district library, and obtain the 
jbafbrmation respecting it, hereinafter required to be stated in 
their reports. 

Advising and constdting with the trustees and other officers of school 

districts. 

This is made a special duty of the town superintendents by these 
instructions ; they are to advise tlie trustees and other officers in 
illation to all their duties, and to recommend to them and the 
teachers the proper studies, discipline, and conduct of the school, 
jflhe course of instruction to be pursued, and the elementary books 
to be used. The notes which the superintendents make during 
their inspection of the school, will much facilitate the discharge of 
this portion of their dttty. 

1. In regard to proper studies. If they find any important one 
bmitted, or that pupils are hastened oti without thoroughly und.er- 
Btanding the preliminary or previous branched, they should point 
out the error and its consequences. For instance, they should 
tirge the absolute necessity of children being thoroughly and fre- 
quently exercised in spelling, so that they make no mistakes in any 
words in common use. Without this it is impossible for them fo 
be good readers. And in the exercise of reading, they should in- 
sist on clear and district Vrticulij^ion, more than any other quality ; 
and generally the ability of the superintendent is relied upon to 
detect bad habits in the manner of reciting, erroneous ideas on the 
subject and superficial acquirements. 

2. The discipline and conduct of the school. It can scarcely be 
' necessary to remark on the importance of order and system in the 

schools, not only to enable the pupils to learn anything, but to give 
them those habits of regularity so essential in the formation of 
• character. Punctuality of attendance, as well as its steady contin- 
. nance should be enforced. Parents should be told how much their 
children lose, to what inconvenience they expose the teacher, and 
what disorder they bring upon the whole school, by not insisting 
upon the scholars being punctually at the school room at the ap- 
pointed hour ; and above all, they should be warned of the injurious 
consequences of allowing their children to be absent from school 
during the term. By being indulged in absences they lose the 
connection of their studies, probably fall behind their class, become 
discouraged, and then seek every pretext to play the truant. The 
babit of irregularity and insubordination thus acquired, will be apt 
io mark their character through life. Trustees should be informed 
^that the omission of parenfe to require the regular and punctual at- 
tendance of their children will justify their exclusion, on account of 
the effect of such irregularity upon the other pupils. 

The superintendents should also observe whether the teachers 
ilfe car^fiil to preserve the respect of their pupils, not only by 
maintaining their authority, but by a becoming de^Ortdieilt, b6th 
in the school room and out of it. 



3. With regard to the course of instruetion, the advice of the 
soperratendents will often be of great value. The udual order has 
been found by long experience to be the best, viz : the alphabet, 
spelling, reading with definitions, arithmetic, geography, history and 
grammar. No child should be put to any study beyond his capa- 
city, or for which he is not already prepared. English grammar 
particularly demands so much exercise of the intellect, that it ought 
to be delayed until the pupil has acquired considerable strength of 
mind. 

4. The hooks of elementary instruction, — It is believed that there 
are none now in use in our schools that are very defective ; and 
the |difference between them is so slight, that the gain to the 
scholar will not compensate for the heavy expense to the parent, 
caused by the substitution of new books with every new teacher ; 
and the capriciousness of change which some are apt to indulge on 
this subject, cannot be too strongly or decidedly resisted. Trustees 
<jf districts should look to this matter when they engage teachers. 

One .consequence of the practice is, the great variety of text 
books on the same subject, acknowledged by all to be one of the 
greatest evils which afflicts our schools. It compels the teacher to 
divide the pupils into as many classes as there are kinds of books, 
so that the time which might have been devoted to a careful and 
deliberate hearing of a class of ten or twelve, where all could have 
improved by the corrections and observations of the instructor, is 
almost wasted in the hurried recitations of ten or a dozen pupils 
in separate classes ; while in large schools, • some must be wholly 
neglected. Wherever the superintendents find this difficulty exis- 
ting, they should not fail to point out its injurious consequences, 
and to urge a remedy by the adoption of uniform text books as 
speedily as possible. To accomplish this, let the trustees, under 
the advice of the teacher, inspectors and superintendents, determine 
what textbooks shall be used in each study, and require eve y 
child thereafter coming to the school to be provided with the de- 
signated books. Tliis very desirable uniformity may, perhaps, be 
facilitated by exchanges between different districts, of the hooks 
that do not correspond with those in general use, for such as do. 
For instance, in one school the great majority of spelling books 
may be those of Webster with some of Marshall's, while the latter 
may predominate in another district in which there are also sever* 
al of Webster's In such cases, an exchange of the different books 
between the two would obviously be mutually beneficial. The 
superintendents might assist in the execution of such an arrange- 
ment by noting the proportions of the various books in the differ-* 
ent schools. 

5. The Erection of School Houses, — ^It would be well for the town 
superintendents to give particular attention to this subject. When- 
ever they learn that (he building of a school house is contemplated, 
they should advise with the trustees respecting its plan. He must 
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be a superficial observer, who has not perceived how much the 
health of pupib, the order and discipline of a school, and the con- 
venience of the teacher, depend upon the arrangements of the 
school room. This is not the place to state the best models. In- 
formation upon that point, collected with great care from Europe 
and America, has already been given, in the District School Jour- 
nal, and in Mr. Barnard's admirable volume on school architec- 
ture. Whenever repairs are about to be made to school houses, 
the superintendents should avail themselves of the occasion to re- 
commend such improvement as may be desirable^ 

6. In their consultations with trustees and teachers, the super- 
intendents should be especially careful to communicate their sug- 
gestions in a kind and friendly spirit, as the most likely means of 
success, and as the only mode of preserving those harmonious rela- 
tions, which are essential to their own happiness as well as useful- 
ness ; and whenever they observe any thing in the mode of in- 
struction, in the government or discipline of the school, or in aivy 
f^her point, which, in their judgment, requires correction, they will 
make it a point to intimate their views to the teacher in private, 
^nd never, on any occasion, suffer themselves to find fault with him 
in the presence of his pupils. Children cannot discriminate, and 
they will feel themselves at liberty to blame, lyhen the example 
has been set by others. The authority of the teacher should be 
preserved entire while he remains. If his conduct is worthy of 
public censure, he should be at once dismissed, rather than be re- 
tained to become an ojpject of the contempt of his scholars* 

IV. ANNUAL REPORT OP THE TOWN SUPERINTENDENT. 

By § 19 (No. 44) of the school act, and the succeeding sections, 
it is made " the duty of the Town Superintendent in each town, 
between the first day of July and the first day of August, in each 
year, to make and transmit to the county clerk, a report in wnting 
bearing date on the fi. st day of July, in the year of its transmission, 
and stating, 

1. The whole number of school districts and neighborhoods, 
separately set off within their town : 

2. The districts, parts of districts, and neighborhoods, from which 
reports shall have been made to him, or his immediate predecessors 
in office, within the time limited for that purpose : 

3. The length of time a school shall have been kept in each of 
such districts or parts of districts, distinguishing what portion of 
that time the school shall have been kept by qualified teachers : 

4. The amount of public moneys received in each of such dis- 
tricts, parts of districts and neighborhoods : 

5. The number of children taught in each, and the number of 
children over the age of four and under twenty-one years, residing 
in each : 

6. The whole amount of moneys received by him or his prede- 
eessors in office, during the year ending at the date of his report. 
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andfsince the date of his last preceding report; distinguishing 
the amount received from the county treasurer and from any other 
and what source : 

7. The manner in which such moneys have been expended, 
and whether any and what part, remains unexpended, and for 
what cause : 

8. The amount of money paid for teachers' wages, in addition 
to the public money paid therefor, in the districts, parts of dis- 
tricts and neighborhoods from which reports shaJl have been re- 
ceived by him or bis immediate predecessors, in office, with suck 
other information as the Superintendent of Common Schools may 
from time to time require, in relation to the districts and schoch 
within his town. 

Under this provision the Superintendent has required the fol- 
lowing additional items of information to be comprised in such 
annual reports of the Town Superintendents : 

1. The number of times the school in each district has been 
inspected by Town Superintendents, to be taken from the ab- 
stract furnished by the trustees : 

2. The number of volumes in the library of each district, UB 
returned by the trustees : 

3. The whole number of school districts, the school houses of 
which are situated in their town : 

4. The amount of money expended in each school district for 
teachers' wages, besides and beyond the public money apportion- 
ed to such district ; that is they will condense from the reports 
of the trustees the amount paid by individuals, on late-bills or 
otherwise, and the amount collected from any local funds. 

5. The attendance of pupils in the several district schools for 
the following different terms, viz : 

Those who attended less than two months ; 

<* '< two months and less than four ; 

<' ** four months and less than six ; 

'* " six months and less than eight ; 

** <' eight months and less than ten ; 

'* ** ten months and less than twelve ; 

« ** twelve months ; 

6. The amount of taxes levied in the several districts of the 
town during the year reported for purchasing sites, building, 
hiring, repairing and insuring school houses, fuel, books, book* 
case, school apparatus and other purposes : 

7. The number of select and private schools in their town, 
other than incorporated seminaries, and the average number of 
pupils therein, as stated in the reports of the trustees of the several 

districts : 

8. They are also required to condense, from the reports of tbe 
several trustees, the number of schools for colored children taught 
in their town, specifying the districts in which such schools have 
been taught, the number of colored children, between the ages iif 
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four and twenty-ODe attending such schools ; aad the amount of 
public money apportioned to the respective districts from whidi 
such children attended, specifying such districts. 

The most common mistake committed by the Town Superin- 
tendents is in their report of moneys received by them, or their 
predecessors, since the date of the last report. They often con- 
found this money with that received by inistees of districts, which 
i^an entirely difierent item. This last item is received on the 
first Tuesday of April, and reported by the trustees on the first 
< f January following, and is embodied in the report of the su- 
perintendent among the abstracts of the trustees' reports, in the 
columns headed *^ amount of money received in each district." 
But the money received by the Town Superintendents is that paid 
to them by the county treasurer and town collector (ifter the first 
of January, and apportioned by them on or before the first Tues- 
day in April, and is not contained in the reports of the trustees. 

In making their annual reports, the Town Superintendents 
ahould see that the several columns of their table are correctly 
footed, and the figures plainly and distinctly made. 

Town Superintendents neglecting to make such report witliin 
the limited period, forfeit severally to their town, for the use of 
the common schools therein, the sum of ten dollars ; and the 
share of school moneys apportioned to such town for the ensuing 
year, may, in the discretion of the Superintendent of CSommon 
^schools, be withheld, and be distributed among the other towns 
hi the same county, from which the necessary reports shall have 
been received. When the share of school moneys apportioned to 
a town shall thus be lost to the town by the neglect of the Town 
Superintendents, the officer guilty of such neglect forfeits to 
his town the full amount, with interest, of the moneys so lost. It 
is the duty of the supervisor of the town, upon notice of such .loss, 
from the Superintendent of Common Schools, or county treasurer, 
to prosecute without dplay in the name of the town, for such for- 
feiture ; and the moneys recovered are required to be distributed 
and paid by such supervisor to the several districts, parts of dis- 
tricts, or separate neighborhoods of the town, in the same manner 
as it would have been the duty of the Town Superintendent to 
have distributed and paid them, if received from the county trea- 
surer.— § 22, 23, 24. (No. 47, 48, 49.) 

By § 15, of chap. 382, Laws of 1849, it is provided that "when- 
ever it shall be satisfactorily proved to the State Superintendent 
that any county or town superintendent, or other school officers, 
has embezzled the public money, or any money coming into his 
hands for school purposes, or has been guilty of the wilful viola- 
. tion of any law, or neglect of duty or of disobeying any decision, 
order or regulation of the Department of Common Schools, the 
State Superintendent is authorised to remove such officer from 
sach office, by an order under the seal, of office of the Secretanr 
'6f State. 
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V. PENALTIES AND FORFEITURES TO BE COLLECTED BY TOWN 

SUPERINTEND ENTS. 

By subdivision 8 of § 8, Rev. Stat (No. 33,) the Town Super- 
intendent is to sue for and collect by his name of office, all pen- 
alties and forfeitures imposed by the title relating to commom 
schools, where no other provision is made ; for the penalty of fivje 
dollars prescribed by § 57, (No. 79,) upon the refusal or neglect of 
any inhabitant of a district to serve the notice of the first meeting ; 
the same penalty for altogether refusing to serve in a district office ; 
and the penalty often dollars for neglecting to perform the duties 
of a district office, not having refused to accept the same ; and for 
the penalty of $25, against Trustees neglecting or refusing ai^ 
Dually to render an account of the moneys received by them, given 
by §130 (No. 150 j of the school act. 

He is also to prosecute for the penalty of twenty-five dollarg 
imposed by §123 (No. 143,) upon eytry trustee who signs a fals^ 
report, with the intent of obtaining an unjust proportion of thf 
school moneys of the town. Justice to the several districts re- 
quires that the Town Superintendents should be vigilant in de- 
tecting such errors, and in applying tlie remedy provided by laif 
in all cases where they arise from design. 

The sums collected by him in suit£ for penalties, after deducf;- 
jpg his costs and expenses, are to be added to tlie school mopeys 
received by him during the year, and apportioned among the 
several districts* 

VI. MISCELLANEOUS DUTIES. 

By § 2*5, (No. 50,) and the succeeding sections, the Town Su- 
perintendent in each town is required to keep a just and true ac- 
count of all school moneys received and expended by him during 
the year for which he shall have been chosen, and to lay the same 
before the board of auditors of the accounts of other town officers 
at the annual meeting of such board in the same year. W^^^^^ 
flfleen days after the termination of his office he is required & 
Tjender to his successsor in office a just and true account, in writing 
of all school moneys by him received, before the time of render- 
ing such account, and of the manner in which the same sha^l have 
been appropriated and expended by him ; and the account so 
rendered is to be delivered by such successor in office to the town 
clerk, to be filed and recorded in his office- If> on rendering such 
account, any balance shall be found remaining in the hands of the 
Town Superintendent, the same is immediately to be paid by him 
to his siiccessor in office. If such balance, or any part thereof, 
shall have been appropriated by the Town Superintendent to any 
particular school district, part of a district or separate neighbor- 
hood, and shall remain in his hands for the use thereof, a state- 
ment of snch appropriation is required to be made in the account 
60 to be rendered, and the balancie.paid to such i^uccessor in office, 
to be paid over by jiiim, according, to snch apprbpriatioh. Hb 
SQCcessor in office ma^ taring; "a MutU bb bflme'bf offle^/'YdK'flfe 
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recovery, with interest, of any unpaid balance of school money? 
that shall appear to have been in the hands of any previous Town 
Superintendent on leaving his officej either by the accounts render- 
ed by such Town Superintendent, or by other sufficient proof. In 
tase of the death of such Town Superintendent, such suit may be 
brought against his representatives, and all moneys recovered are 
to be applied in the same manner as if they had been paid over 
without suit. 

By § 30, the Town Superintendent of common schools in each 
town, has the powers and privileges of a corporation, so far as to 
enable him to take and bold any property transferred to him for 
the use of common schools in such town. 

A mere transfer of vouchers or receipts, by a Town Super- 
intendent, on the expiration of his official term, is not such an 
nccount as the law contemplates. There must be a written state- 
ment of the amount of moneys received, appropriated and ex- 
pended by him ; and this statement must be filed and recorded 
by the town clerk. — Com, School Dec, 189. 

The written approbation of the Town Superintendent to be en- 
dorsed on the warrant is, by the 1 13th section of the act of 1843, 
(No. 133) made requisite to the validity of any second or sub- 
sequent renewal of a school district warrant for the collection of 
a tax list or rate bill. This approbation should be granted only 
where a satisfactory excuse is shown for the omission to collect 
the amount specified in the warrant within the titne prescribed 
by law, and extended by one renewal. Taxes and rate bills 
should be promptly collected ; and in ordinary cases ^i\iy days 
affords ample time for this purpose ; and further indulgence 
should in no case be granted excepting under special and pecu- 
liar circumstances. 

By § 70 (No. 92) of the school act, it is provided that " no 
tax to be voted by any district meeting, fo/ building, hiring or 
purchasing a school house shall exceed the sum of four hundred 
/dollars, unless the Town Superintendent of common schools of 
'the town in which the school-house is to be situated, shall certify 
in writing, his opinion that a larger sum ought to be raised, and 
shall specify the sum ; in which case, a sum not exceeding the 
sum so specified shall be raised." And by §1 of chap. 44, Laws 
of 1831, Sec. 73, (No. 95,j ** Whenever a school house shall 
have been built or purchased for a district, the site of such school 
house shall not be changed, nor the building thereon be removed, 
as long as the district shall remain unaltered, unless by the con- 
sent, in writing, of the Town Superintendents of C«»mmon 
Schools, of the town or towns within which such district shall be 
situated, stating that in their opinion such removal is necessary : 
nor then, unless a majority of all the taxable inhabitants of said 
district 10 be ascertained by taking and recording the ayes and 
jriaes at a special meeting called for that purpose, shall vote for 
jqcbreiooval j^d jin ftfcr of «uf^h oew mxj^^ ... 
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A majority of the taxable inhabitants who are legal voters in 
the dlsirici, present and voting at such special meeting is suffi- 
cient, in conjunction with the written certificate of the Town 
Superintendent to authorize a change of site in an altered dis« 
trict. , 

Town Superintendents are bound to furnish answers to all 
appeals brought from any of their proceedings. — Com. School 
Dec. 187. 

Where a school district is established by the State Super- 
intendent' on appeal, Town Superintendents have no power 
to alter, modify or dissolve the same, without express authority 
from the State Superintendent; nor can they, without such 
authority, re-establish a disCtict, or re-publish an order after their 
proceedings in the same matter have once been set aside on 
appeal. 

Where any school district office is vacated by the death, re- 
fusal to serve, removal out of the district, or incapacity of any 
officer, and the vacancy occasioned thereby shall not be supplied 
by a district meeting, within one month thereafter, the Town 
Superintendent may appoint any person residing in the district to 
supply such vacancy, § 77 (No. 98.) If, however, the district, 
by election, fills the vacancy a/ifcr the expiration of the month, 
and prior to the action of the Town Superintendent, such elec- 
tion is valid, and the Town Superintendent cannot subsequently 
make an appointment. — Com. School Decisions, 179. 

By § 146 of the act of 1847, (No. 169) it is provided that "In 
any suit which shall hereafter be commenced against Town Super- 
intendents of Common Schools, or officers of school districts, for 
any act performed by virtue of, or under color of, their offices, or 
for any refusal or omission to perform any duty enjoined by law, 
and which might have been the subject of an appeal to the Super- 
intendent, no costs shall be allowed to the plaintiff in cases where 
the court shall certify that it appeared on the trial of the cause that 
the defendants acted in good faith. But this provision shall not 
extend to suits for penalties, nor to suits or proceedings to enforce 
the decisions of the Superintendent." 

By § 6 of chap. 830 of laws of 1839, § 145, (No. 168) ''Town 
Superintendents of common schools, and trustees and clerks of 
jichool districts, refusing or wilfully neglecting to make any report, 
or to perform any other duty required by law, or regulations or 
decisions made under the authority of any statute, shall severally 
forfeit to their town, or to their district, as the case may be, for 
the use of the common schools therein, the sum of ten dollars for 
each such neglect or refusal, which penalty shall be sued for and 
collected by the supervisor of the town, and paid over to the prop- 
er officers, to be distributed for the benefit of the common schoolf 
in the town or district to which such penalty belongs ; and when 
the share of school or library money appcxrtioned to any town or 
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district, or any portions thereof, or any money to which a town or 
school district would have been entitled, shall be lost in conse- 
quence of any wilful neglect of official duty by any town superin- 
tendent of curamon schools, or trustees or clerks of school districts, 
the officers guilty of such neglect shall forfeit to the town or dis- 
trict the full amount with interest, of the moneys so lost ; and 
they shall be jointly and severally liable for the payment of such 
forfeiture.'* 

By § 72 (No. 94) It is provided that "in every case where a 
district embraces a part of more than one town, the towp superin- 
tendents of the towns so in part embraced, upon application of the 
trustees of such districts, or of those persons liable to pay taxes 
upon real property therein, shall proceed to enquire and determine 
whether the valuation of real property upon the several assessment 
rolls of said towns are substantially just as compared with each 
other, so far as such district is concerned, and if determined not to 
be so. they shall determine the relative proportion of taxes that 
ought to be assessed upon the real property of the parts of such 
districts so lying in diflRirent towns, and the trustees of such districf 
shall thereupon assess the proportion of any tax (hereafter to be 
raised according to the determinatipn of said superintendents until 
the same shall be altered by said superintendents until the same 
shall be altered by said superintendents upon like application, using 
the assessment rolls of the several towns to distribute the said pro- 
portion among the persons liable to be assessed for the same. In 
cases where two superintendents shall be unable to agree, they 
shall summon a superintendent from some adjoining town, who 
shall unite in such inquiry and determination." 

Town superintendents are not within the class of public officers 
required by the Constitution to take the oath of office. 

FORMS PRESCRIBED AND RECOMMENDED BY THE 
SUPERINTENDENT OF COMMON "SCHOOLS FOB 
THE USE OF TOWN SUPERINTENDENTS. 

1, FOBOI OP BOND TO BE GIVEN BY THE TOWN SUPERINTEND- 
ENT TO THE SUPEEVISOR. 

Know all men by these presents, that we A. B., C. D.^ and E. 
F., of the town of ■ in the county of . are held and 

firmly bound to J. K. Esq., Supervisor of said town, in the penal 
sum of [double the amount of school money received in said town 
from all sources during the preceding year,] to be paid to the 
yaid J. K. or his successor in office ; to the which payment, well 
and truly to be made, we bind ourselves and our legal representa- 
twes, jointly and severally, firmly by these presents. Witness our 
hands and seals this ^— - day of June, 1851. 

Whereas, the said A. B. has been duly elected [or appointed] 
Town Superintendent of Common Schools for the raid town oT 
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, : Now therefore, the condition of this obligation is such, 

^hat if the said A. B. shall faithfully apply and legally disburse, 
all the school money which may come into his hands during his 
term of office as such Town Superintend nt, and faithfully dis- 
charge all the duties of said office, then this ob igation to be null 
and void ; otherwise to remain in full force and virtue. 

Signed sealed and deHv- i A. B. [l. s. 

ered in presence of > CD. l. s. 

J E. F. [l. s 

(Endorsement.) ** I hereby approve of C D. and E. F. as sure- 
lies to the within bond." J. K. 



2. FORM OF A EESOLUT50N CREATING A NEW DISTRICT. 

At a meeting, d£.G. 

Besohed, That a new school district be formed, to consist of 
fthe present Districts Nos. I and 2 ; or of the present District N^. 
1 and a part of District No 2 ; or parts of Districts No. I and 
No. 2, as the case may be,] which fiiaid new district shall be num- 
bered [23,] and shall be bounded as follows : [on the north by 
the north tine of the town of Trenton : on the east by the east- 
erly line of the farms and lots of land now occupied by Thomas 
Janes, William Thomas, &c. : on the south by the south line of 
V>,ts No. 56, 57 and 58, as designated on the map of said town, : 
and on the west by the westerly line of the farms an4 lots now oor 
cupiee by A, B, C, D, dtc] 

The formation of the aforesaid district, involving an alteration 
of District Na [I and No, 2,] the consent of the trustees of the 
4aid districts to auch alteration has been presented to the Town 
^perintendent, and 61ed with the town clerk. [Or, if such con- 
ijent has not been given, the following entry should be made: The 
iprmatioa of the aforesaid district, involving an alteration of disp 
^icts No. 1 and 2, and the consent of the trustees of District Np* 
J to such alteration not having been given, it is ordered that a no- 
tice in writing of the said alteration, signed by the Town Super- 
JLT^tendeot, be served on one of the trustees of the said district.] 
if the order is made between the first day of December, in any 
year, and the first day of May thereader, the following clause 
jrtl^ould be added, viz : '* This order will take effect on the first 
day of May next, [or on some subsequent day to be specified.] 
> % The consent of the trustees of the altered districts may be 
given by endorsing it on a copy of the order, as follows : 

We hereby consent to the alteration made in District No. 2, io 
tbe town of Trenton^ by the order of which the within is a copy. 

Dated, 49c. 

r n I Trustees of district 
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This consent, like all other acts of trustees, should be given at 
a meeting of the whhle, or a majority, when all have been notified 
to attend. The statute does not require it to be in writing; but it 
is advisable to prevent disputes, that a written consent should be 
filed with the town clerk. 

3. POHM OF NOTICE TO TRUSTEES NOT GIVING THEIR CONSENT TO 

AN ALTERATION OF THEIR DISTRICT. 

The Trustees of District No. 1, in the town of Trenton will 
take notice that an order was made this day by the Town Super- 
intendent of Common Schools of the said town, of which the fol- 
lowing is a copy, by which certain alterations in the said dii^trict 
are made, as will appear by the said order ; and that such altera- 
tions will take effect after three months from the service of this 
notice. [If the expiration of the three months occur between the 
first day of December and May, then someday subsequent to the 
to the thirtieth of April should be specified.] Dated, &c. 

G. H., Town Superintendent of Common 

Schools of the town q/* Trenton. 

fHere insert copy of order of Town Superintendent] 
This notice may be served on any one of the trustees ; and it 
will be found useful to have an acknowledgment of the service 
by ihe trustees receiving the notice, endorsed on a copy of it and, 
filed with the town clerk. 

4. NOTICE OF THE FIRST MEETING IN A DISTRICT TO ORGANIZE. 

This is required by law to be j?iven within twenty days, aft^ 
the formation of any district. If the consent of the trustees of this 
districts interested, has been given to the alterations covered by 
the order, then the notice should be for a day as early as may al- 
low sufi^cient time for general information. But if it be necessa^ 
ry to give notice of the alterations to the trustees of any district, 
then the notice for the first meeting should specify a day subse- 
quent to the expiration of three months after service of the notice 
of alteration, because the district cannot organize until afler that 
time. 

The notice may be in the following form : 
To , a taxable inhabitant of District no 23, in the town 

of TVenton. 

Th6 town Superintendent of Common Schools of the town of 
Trenton, having by an order, of which the following is a copy, 
formed a new district in the said town to be numbered 23, con- 
sisting of the territory particularly specified in the said order ; 
you are hereby required to notify every inhabitant of the said di^ 
trict qualified to vote at district meetings, to atend the first dis- 
trict meeting of the said district, which is hereby appointed to be 
held at the house of in the said town, on the day of 

next, at 6 o'clock in the afternoon, by reading this notice 
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in the hearing of each such inhabitant, or in case of his absence 
from home, by leaving a copy of this notice, or of so much there- 
of as relates to the time and place of such meeting, at least six 
days before the said time so appointed for the said meeting. Da- 
ted, &c. 

A. B., Tovon Superintendent of Common 

Schoob of the town of Trenton. 

A copy of the order forming the district should be annexed to 
this notice, as the most convenient mode of describing the district, 
and most likely to prevent errors. 

The inhabitant serving the notice should keep a memorandum 
of the names of the persons notified by him, specifying the man- 
ner of notifying, whether by reading or leaving a copy, or the sub- 
stance of the notice, at the place of abode of any absent voter ; 
and this memorandum, certified by him, should be delivered to 
the chairman or clerk of the district meeting and read, that it may 
be ascertained whether notice has been duly given so as to jiisii* 
fy the voters in proceeding to the transaction of business ; and the 
original notice and return should be filed with the district clerk, 
IS evidence of the regularity of the organization. 

7. FORM OP A RESOLUTION POR THE ALTERATION OF A DISTRICT. 

At a meeting of, &c., 

Resolved, That districts number 1 and number 2, in the said 
town, be altered as follows, viz: by setting off the farms and 
parcels of land occupied by John Brown^ Thomas Jones, and 
William Richards, from District number one, in which ihey 
have heretofore been included to District number two ; so that 
the east boundary of District number one shall be the easterly 
line of the farms and parcels of lands occupied by A. B. C. D. 
&c., and the westerly boundary of district number two shall be 
the westerly lines of the farms and parcels of land occupied by 
the said John Brown, Thomas Jones »nd William Richards ; 
the said John Brown having consented to be set off as aforesaid. 
The written consent of the trustees of the said districts number 
one and two, having been presented to the Town Superin- 
tendent, is filed with the town clerk ; [or, The consent of the 
trustees of the said districts respectively, (or of district No. 1 or 
2, as the case may be,) not having been given to the said altera- 
tion, it is ordered that a notice in writing of such alteration 
signed by the Town Superintendent, be served on some one 
of the trustees of each of the said districts, (or of district No. 
1 or 2.) ] 

In the above form, it will be seen that the new boundaries of 
the districts, caused by the alteration, are given. This is deened 
very necessary in order to prevent all mistake or ambiguity, and 
to preserve a continual record of the actual bounds of the districts. 
If any of the persons set off consent to the alteration, it should be 
stated, so that the trustees may know whether he is taxable for 
building a school-house. 
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The consent of trnstees to the alteration, and in case of their 
not consenting, the notices to them, will be as before given under 
the 2d and 3d heads. 

8. PROCEEDINGS IN THE FORMATION OR ALTERATION OF A JOINT DIS- 

TRICT, FROM TWO OR MORfi TOWNS. 

The proceedings in the formation of a joint district will be in 
all respects similar to those previously given in relation to ordi- 
nary c^ses, with the following additions : 

As there is no clerk assigned by laW to the joint meeting, the 
officers present should sign the proceedings. 

The caption should give the names of the towns to which the 
Town Superintendents belong ; and the resolutions should be re- 
corded in each of those towns. 

9. FORM OF CERTIFICATE TO TEACHER BY TOWN SUPERINTENDENT. 

I hereby certify that I have examined A. B. and do believe that 
he [or she] is well qualified, in respect to moral character, learn- 
ing and ability, to instruct a common school in this town for one 
year from the date hereof. 

Given under my hand at this day of 18 

CD., Toum Superintendent oj Com- 
mon Schools for the town of 

10. FORM OF INSTRUMENT ANNULLING A TEACHER'S CERTirWATE. 

Having enquired into certain complaints against A. B., hereto- 
fore licensed as a teacher of common schools of said town, and 
being of opinion that he, the said A. B., does not possess the re- 
quisite qualifications as a teacher, in respect to moral character, 
[or " in respect to learning," or " in respect to ability in teach- 
ing,*' as the case may be,] and having given at least ten days pre- 
vious notice in writing to said teacher, and to the trustees of the 
district in which he is employed, of the intention so to do, I have 
annulled and hereby do annul the said certificate and license so 
granted as aforesaid. 

Given under my hand this day ot 18 

C. D., Town Superintendent 

of Common Schools, 

As a note in writing, containing the name of the teacher, and 
the time when his certificate was annulled, must be filed in the 
town clerk's office, to give it effect, the most convenient and ef- 
fectual mode of complying with the law, will be to make out, sign 
and file a duplicate of the instrument itself. 

11. FORM OF TfiE ANNUAL REPORT OF THE TOWN SUPERINTENDENT 
OP COMMON SCHOOLS, TO BE MADE TO THE COUNTY CLERK. 

I, A. B. Town Superintendent of common Schools of the town 
of in the county of in conformity with the statutes 

in relation to common schools, do report : that the number ofen- 



tire school districts in said town, organized according to law, is 
[ei^A/,] and that the nuniber of parts of school districts in said 
town \s[Jlve'] ; that the number of joint districts, the school-hous- 
es of which are situated wholly or partially in said town, is [^three] ; 
that he number of entire districts from which the necessary re- 
ports have been made for the present year, within the time limit- 
ed by law, is [^cightJi and the number of pans of districts from 
which such reports have been made is J^Jive.^ That the number 
of schools for colored children taught by said town during the 
year aforesaid, for six months or upwards, by a duly qualified 
teacher, -was [<fro.] 

And I do further certify and report, that the whole amount of / 
ihoney received by me, or my predecessors in office, for the use of 
common schools, during the year ending on the date of this re- 
port, and since the date of the last report of said town, is $ 
of which sum the part received from the county treasurer is $ 
the part from is $ and that we have collected the 

Bum of for penalties {if any has been collected) [and if there 
he any other source from which any part has been received, here 
state it particularly,] That the said sum of money has been ap- 
propriated to the several districts from which the necessary re- 
ports were received, for the purposes and in the proportion follow- 
ing, viz : the sum of 9 for the payment of teachers' wages, 
and the sum of $ for the purchase of district libraries. That 
of the monies so apportioned, there has been paid over to or on the 
order of the trustees of the several districts entitled thereto, the 
sum of dollars and cents for teachers' wages, and dol- 
lars and cents of the library money ; and that the balance of 
said monies so apportioned and not paid over, is now in my hands 
amounting in the aggregate to dollars and cents, and ready 
to be paid according to law. That the sum of $ was appor- 
tion by me to district No. for colored children in ^aid dis- 
trict between the ages of four and 21 years, who have attended a 
school in district No. in said town, by a duly qualified teacher, 
for six months during the preceding year ; and $ to district 
No. for colored children attending in said district ; and 
that I have deducted the said several amounts from the sum^ by 
me apportioned to the said districts No. and re8[)ectively. 
And I further certify that during the year before mentioned, I 
have not collected any fines, penalties or forfeitures : [or. And I 
further certify that during the year before mentioned, 1 have col- 
lected a penalty of $25, imposed on A. B. a trustee of district No. 
in said town, for signing a false report ; and that my costs 
and charges in such collection amounted to $ ; and the 
balance of such penalty was by me added to the school money 
received by me and apportioned as above mentioned.] That the 
school books most in use in the common schools of said town are 
the following, viz : [here specify/ the principal books reported by 
the several trustees.] And I further certify the tables following, 



lo be true abstracts from the reports of the trustee! of the several 
districts and parts of districts as atureaaid: 
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CHAPTER nt 

POWERS AND DUTIES OF INHABITANTS OF SCHOOL DISTRICTS. 

By § 65 (No. 87)of the school act, it is provided that ^' an annual 
meeting shflil be held at the time and place previouslj appomted ; 
and at the first district meeting, and at each annual meeting, the 
time and place of holding the next annual meeting shall be fixed.'' 

Annual meetings need not be precisely one year apart. The 
^me may be a few days or weeks more or less than a year, if the 
inhabitants think it necessanr. For instance, an annual meeting 
held on the^r^^ Tuesday of October may be a^ionmed to the 
#0eo/uf Tuesday of October of the next year. The propriety of the 
ad in every case must depend upon the circumstances attending 
it. No general rule as to the extent of the variation from a year 
can be laid down as applicable to all cases. — Own. School Dee^ 
289. 

It is proper, however, to observe, that as by the act of 1848 
one trustee only is hereafter to be annually eleded, who holds hi» 
office for three years, and as in case of a vacancy, such vacancy is 
to be supplied only for the unexpired term left vacant, the variations 
in the time of holding the annual meeting ought not to exoeecl 
three or four weeks. The time from one annual meeting to 
another must always be considered and treated as one year. 

By § 66 of the act of (No. 88,) «^ Whenever the time for hold- 
ing annual meetings in a district, for the election of district officers 
shall pass without such election being held, a special meeting shall 
be notified by the clerk of such district to choose such officers ; and 
if no such notice be given by him or the trustees last elected or 
appointed, within twenty days after such time shatt have passed, 
any inhabitant of such district qualified to vote at district meetings, 
may notify such meeting in the naanner provided by law in caae 
ef the formation of a new distriet ; and the officers chosen at any 
such special meeting, shall hold their office until the Ume for hold- 
ing the next annual meeting." 

By § 67 of Laws of 1847, (No. 89,) « When the clwk, and a>l 
the trustees of a school district^ shall have removed, or otherwise 
vacated their office, and where the records of a district shall have 
been destroyed or lost, or where trustees neglect or refuse to call 
meetings to choose trustees, the Superintendent of Commen Sehools^ 
shall have authority to order such meetings.'' , 

By § fi8 ('No. 90,) '* When in consequenee of the km <^ the 
records of a school district, or the omission to designate the day 
for itS: annual meeting, there shall be none fixed, or it cannot be 
ascertained, the trustees of such district may ajfpdnt a day for 
hdding the annual meeting of such district." 

If an annual meeting is held at the time and place appointed at 
or adjourned from the annual meeting of the preceding year, the 
proceedings will be deemed valid, notwithstanding the omission of 
the clerk to give the notices prescribed by law. 



AVbere the place and time of day for lioldlng the aaniial meet- 
ing are not desigiiated by the irihabitants, the udual place and 
time of day for holding such meetings will be understood, and the 
notices of the clerk should correspond thereto. When assembled, 
the inhabitants may adjourn to any other convenient place ; but the 
xlerk cannot, in his notices for the annual meeting, designate any 
other than the usual place for holding such meeting, where the in- 
habitants at their last annual meeting omitted to specify any place. 
— Com. School Dec. 129, 141. 

The law has not specified what number of inhabitants shall 
constitute a quorum for the transietction of business at a district 
meeting, annual or special : and accordingly the proceedings, if 
otherwise regular, will not be disturbed by reason of the paucity 
of attendance on the part of the inhabitants, where the notice has 
been fair and public, and there is no room for the allegation of 
surprise. A reasonable time, should, however, be allowed for the 
itihabitants to assemble, after which those in attendance may legal- 
ly proceed to the transaction of any district business. 

By § 69 (No. 91) it is provided that "a special meeting shall 
be held in each district whenever called by the trustees ; and the 
proceedings of no district meeting, annual or special, shall be held 
illegal, for want of a due notice to all the persons qualified to vote 
thereat, unless it shall appear that the omission to give such notice 
was wilful and fraudulent." 

This latter provision was intended for cases where through ac- 
client or mistake, the proper legal notice has not been given to 
idl who aire entitled to it: but it cannot be construed to extend to 
eases in which no attempt is made to give the notice required by 
law to any of the inhabitants. Where the clerk of a district un- 
dertakes to give a notice in the mantier provided by the statute, 
imd has failed, unintentionally, to serve such notice on all the per- 
sons entitled to receive it, or where such notice is imperfectly 
served, the proceedings of the meeting will not be void on that 
account. They may, however, be set aside on appeal, on showing 
sufficient cause. — Com. School Dec, 186, 223. 
; The law in terms, prescribes that the object for which a special 
ttieeting is called shall be stated in the notice for such meeting. 

The opportunities afforded by the coming together of the in- 
halntants of each district, for deliberation and consultation in re- 
lation to their schools, and the various interests connected there- 
with, are calculated to exert a most beneficial influence in favor 
of education ; to promote union, harmony and concert of action in 
the several districts ; and to cement the ties of fViendly sociai in- 
tercourse between those having a common interest in the moral 
and intellectual culture of their children. It is, therefore, of the 
utmost importance that they should not be neglected ; that the in- 
habitants should be prompt and uniform in their attendance ; and 
that the proceedings should be invariably charaeterized with that 
order, re^ikrity dignity and decorum which can alone command 



respect and effitioDtlf attain tfae objects to be accomidiBhed. To 
■ aecure as far as possible the attainment of these desirable ends, it is 
proposed in this place to examine the powers and duties of the inhab- 
. itants, when assembled in district meeting, the mode of proceeding 
the keeping of the minutes and records, the qualifications of voters' 
and some other subjects of general interest, connected with the' 
proceedings of district meetings. 

1* FOWUBS AND DUTIES OP INHABITENTS WHEK ASSEMBLED 

IN DISTBICT MEETING. 

These are particularly specified in § 62, (No* 84^ of the act, 
and will be noticed in their proper order. They ure, to appoint 
a moderator ; to adjourn from time to time as occasion ii^ay require ; 

. to choose district officers at their first meeting upon the organiza- 
tion of the district, and as often as vacancies occur, bj expiration 
oC the term of office or otherwise ; to designate a site for district 
school-bouses ; to lay such tax on the taxable inhabitants (^ the 
district as the meeting shall deem sufficient to purchase or lease -a 
suitable site for a school-house, and to build, hire, or purchase, such 
jschgol-hpuse, and to keep in repair and furnish the same with nec- 
essary fuel and appendages ; and to repeal, alter and modify their 
proceedings from time to as occasion may require. 

By the 10th section of the act of 1841, sub. a (No. 84,) the 
inhabitants are authorized, with the consent of the Town Super- 
intendent of common schools^ to designate sites for hoo or more 
school houses for their district, and to lay a tax for the purclngse 
or lease thereof, and for the purchase, hiring or building of school 
houses thereon, and the keeping in repair and furnishing the same 
with necessary fuel and appendages. 

This provision authorizing more than one site and schodi house, 
is intended for the accommodation of those districts that may be 
so peculiarly sit\iated as to render a division inconyenient or not 

- desirable. A banking or other corporation, or some manufacturing 
establishment liable to taxation, may thus be rendered beneficial 
to a large territory and a ^eater number of inhabitants, instead 

; of having its contributions applied for the benefit of a few. And 
in populous places, it may often be convenient to have a school 
for very young children distant from that attended by those more 
advanced. In these and other cases, the districts .should, not 
hesitate to exercise the power given by this section. B:ut they 
should in all cases obtain the previotit assent of the Town Super- 
intendent. 

The same section authorizes the inhabitants, in their discretion 

^ and without the assent of the Town Superintendent, t^ levy a .tax 
not exceeding twenty doUars in any one year, for^the purchase 

..of maps, globes, black-boards and other school apparatus. : The 

*: principal facts in geography, are learned better by the eye than in 
any other manner, and there ought to be in every fitchool-nroom a 

Imap of the world, of the Pnited States, of this state^ ax>d of the 
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county. Globes also are desirable, bat not so important as maps. 
Large black-boards, in frames or plaster are indispensable to a well 
conducted school. The operations in arithmetic performed on them, 
enable the teacher to ascertain the degree of the pupils* acjquire- 
ments, better than any result exhibited on slates. He sees the 
various steps taken by the scholar^ and can require him to give 
the reason for each. It is in fact an exercise for the entire class ; 
and the whole school, by this public process, insensibly acquires 
a knowledge of the rules and operations in this branch of study. 

Cards containing the letters of the alphabet, or words, may be 
usefully hung up in the room. Indeed the whole apparatus pro- 
vided by Mr. Holbrook and others, is eminently calculated to 
facilitate the acquisition of knowledge and to render it agreeable. 

The amount of the tax which may b€! voted for the purchase or 
lease of sites for the district school-house, and for the repairs, fur- 
niture, fuel and appendages, is lefl wholly to the discretion of the 
district, and is unlimited by law : but no tax for building, hiring 
or purchasing a school house can exceed the sum of four hundred 
dollars, unless on the certificate of the Town Superintendent that a 
larger sum, specifying the amount, ought, in his opinion, to be rais- 
ed; in which case a sum not exceeding the sum so specified, may be 
raised. S 70 (No. 92,) If the district under the act of 1841, raise 
a tax for building, hiring or purchasing iufo or more school-houses, 
a tax for each may be levied, to the amount of S400, without a 
certificate from the Town Superintendent. ' 

Whenever a majority of all the taxable inhabitants who are 
legal voters of any school district, to be ascertained by taking and 
recording the ayes and noes of such inhabitants attending at any 
annual, special or adjourned school district tneeting legally called 
dr held, determine that the sura proposed and provided to build a 
school house, shall be raised by instalments ; it is the duty of 
tlie' trustees to cause the same to be levied, raised and collected, 
in equal annual instalments, in the same manner, and with the 
like authority that other school district taxes are raised, levied 
and collected, and to make out their tax list and warrant, for the 
collection of such instalments as they become payable according 
to the vote of the said inhabitants ; but the payment or cdleetion 
of the last instalment can not be extended beyond five years from 
the time such vote was taken ;- and no vole to levy any such tax 
can be reconsidered except at an adjourned general or special 
meeting to be held within thirty days thereafter, and the same 
majority is required for reconsideration as is required to levy such, 
tax. 

By § 71 (No. 93) and § 74 No. 96, the inhabitants are author* 
ized, whenever the site of their school-house has been legally 
changed, to direct the sale of the former site or lot, and the build- 
ings thereon, and appurtenances, or any part thereof, at such 
price and DDon such terms as they shall deem most advantagi^oiui 
Icy th^ diblirMt' ' - •■• »«■'•■■ 
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By the 136th section of the act of 1847, (No. 155) it isproTid. 
ed that ^ whenever the number of volumes in the district library 
of any district numbering over fifty children between the age of 
four and twenty-one years » shall exceed one hundred and twenty- 
five ; or of any district numbering fifty children or less, between 
the said ages shall exceed one hundred volumes, the inhabitants 
of the district qualified to vote therein, nuiy, at a special or annual 
meeting^ dvXy noHfiedfor thai purpose, by a majority of votes, ap- 
propriate the whole or any part of the library money belonging to the 
district for the current year^ to the purchjeise of "maps^ globes^ 
Uackrboard^ or other seiemHfic apparaim^for the use of the schooly" 
and in every district having the required number of volumes in 
the district library, and the maps, globes, black*boards and other 
apparatus aforesaid, the said moneys, with ike approbation of the 
State Superintendent may be applied to the payipent of teachers 
wages. 

The object of this enactment is two-ibld. It is designed in the 
first instance^ to secure to every district at least one hundred 
volumes of suitable books for a district library ; and to districts 
numbering over fifty children, one hundred and twenty-five ; and 
in the second, to authorize the inhabitants of any district so sup- 
plied^ when duly convened £or that special purpose, to appropriate 
so much of the library fund for the current year^ a9 they may 
think proper, to the purchase of maps, globes, black-boards or 
scientific apparatus, for the ions of the school, or to th^ paymeptctf 
teachers wages when authorised by the State Superintendent. In 
the absence of any such appropriation, oir whenever any balanpe i^e-- 
mains unappropriated, the library money, or such unappropriated 
balance, must be applied to the purchase of book?; and in any,; 
event,that money muM be expended for the one or the other of th^sp 
purposes, on or before the first day of October in each year; It is 
respectfully recommended to the inhabitants of thpse districts ^ick 
are already supplied with the requisite number of bopk9»i^^4ofother|^. 
whenever they shall re^ch the specified number, .to. av^il tlieqiT 
•ihes of? the povi^er thu9 conferiie^ upon them, to supply their 
school with those useful articles of spienitAfic appajraitu^ wh><^l^ so. 
materially conduce to the ii»proyemeti.t of the pupii^. Indep^d* 
entiy of this a[^ropriatiott, no district should dispense with n. 
bfaick-board; and if suitable maps, globes and a few of the more 
simple means of illustrating the elementary trutbiii^ i^ience, can 
be superluided^ the library money for^ two or t^e^ yf ars cannot 
perhaps be more advantageously appropriated. Im the mea^ time, 
the books on hand can be generally read ; and such additions to 
the library as the growmg wjsmts aAd increased intelligfence of ijhe 
district may require, can then be from time to tiiyie procured,.. 
The advioe of the Town Superintendent may at al); tiqiea be h^d 
as to the most proper, and judicious iii^ropriatipn of the dimdufpr 
the purposes provided fi^ by the «fi»tioii und^r coq^idj^ation* 

By the provision of the several acts relative to 9p!(|(m!^)di«t996 
libraries, (No. 159 et seq.) the iohabitanu of the several distri c 
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are authorized to lay a taX) not exceeding, twenty dollars for the 
first year, and ten dollars for each subsequent year, for the pur- 
chase of a district library, cansisiing of such boots asthe^ shaUim 
their district meeting direct, and such further sura as they majT. 
deem i^reessar j; for the puiH^hase of a book-case. 

The$e proTisions^ it will be observed, ar« entirely distinct {rom 
those which relate to the purchase of books with the publio^ 
moneys provided by tfee act of 1838, They are confined to stieh 
books as are obtained by means of a district tax^ and wherever 
the iahabitants do not choose to place the latter on the sane. 
fixHkig with the lordlier ^ the distinction should bacarefnlly ob« 
served.^ The library directed to be purchased with the pubiio* 
money provided for that purpose, is to be selected by the trustees ; 
the inhabitants ' have no direct controf over such' selection ; and 
the rules and reg^atiohs for its government ar« to be prescribed 
by the Superintendent alone; while the library to be rained bf 
tor must consist of such books as the inhabitantsr jb districln. 
meeting gdiall direct ; and the rules and regulations for. its mei^ 
agemeot may be adopted at sueh meeting. Stilly both dassen of 
books may be plaiced «jk«. substantially the sbhm Ibolingrby^ar. 
general dkectten to the trustees a» to tk^ books to be puvohased) 
and the adoption of the rules and regulalieiis preseiibed by the 
Superintendent 

By § 141 (No. 160^ the legal voteraintaay twoer more-adyoin^^ 
ing districts,may,with the approbaUen of the Siip6riaitendlent|. umM- 
their library moneys, as they i^all bereeciived Oi 6olieetedi aiid' 
purchase- a j<Mi»# Wnwr^ for die as« ctf the inhalntf&nts'df snishdiSH 
tricts, to be selected by the tnoleef j or such person^ a* they shaU 
desigitate^ and to be placed iHider theoharge of a Jihrarian to be 
af^KNnted: by^theai. 

By. section 14^- of the same act, (Na 162) the legal voters in 
any district are authorised to direct the^ trustees: to appfy te the 
Siuf>erintendeott0seleot and toward to the eoiMiiity dUirk tor th4 
oseoi the district, a librarj^. 

By sub. 9 of § 82^ (B^o.i<^) Oie ponrer of inliabiUutiiof div^ 
tsiots to direet ^ diiriston of the pnlilio /teacher's) money, into; 
not exiceeding four portionn fbi eadi year,, nod to asngn and appifr 
ene of sni^h portions>to eaeh *erm taught during the year by 4< 
duly qualified teacher^ is expressly recofpisnd. 

Where by reason of: the iaabilsty to edleet any tax^ tiiere shall 
be a deficiency in^ the anmmt mised^ the inhabitants^ ef the disp'> 
isntt tn>dist»iet meeting, are en^wekied: to dbrect tte ratsiiif of a« 
ei^eient sum to supply sneh defteaenof, bf 'tax«<-^ 84, (Nob. 
105.) 

By §i46, (No. 73v) '^ If the Town Ssperintesdent el omninon 

eehools inany^ town^ shall require in writing, ^ attendance ofi 

the Town Supei^ntendents of anf other town or towns, at a jcmKk 

meeting' for mt purpose ef aHering s^ sdwoi district form^ fiKn» 

their: 'fWspsMM tiiwns^^end*. m mstjfK v^ai»-rftii»^^TasHiy%pHrnni 



tendents notified sball refnse or neglect to attend, the Town Str-' 
peiintcndenti^ attending, by a majority of rotes, may call a special 
district meeting of such district, for the purpose of deciding onr 
sach proposed alteration ; and the decision of such meeting shall 
be as valid as if made by the Town Stiiperintendents of a\\ the 
towns interested, b«t shall extend no further than to dissolve the 
district formed from such towns.** 

The powers conferred upon the inhabitants ot school . districts 
must be strictly pursued, and can in no c^tse Ibe exceeded. No 
x0te or proceeding of a district meeting can beiegal, for which au- 
thority is not expressly or by necessary -implication, to be derived 
from the statute. \ 

2. CHANGE OF SITE OF SCHOOL HpITSK- 

By § 78, (No. 9^5,) it is provided thai ''whenever a schooh* 
htmse shall have been buiH 6r purchased for a district, the site of 
stich schooi^house shall not be changed, nor the building thereon 
be temoved', assiong as the district' shall remain unaltered^ nnlessK 
by the consent, in writing, of the Town Siiperintendent of common^ 
schools, of the town or e^ich of the town^ within which such di»« 
tri^ shall be situated, statiiig^ tiial in their opinion such removal i» 
liecessary ; nor then^ unless s majority of all the taxable inhabit, 
tants of said district to be ascertained by taking and recording ih&* 
ayes and noes at a special meetrag of such district caUed far that 
purpose^ shall be in faVor of such new Mte*" 
'This provision is designed to secure permanency in the looatioD; 
of the district school-house,^^ while the circumstances under which it 
was so located remain substantially the same But when an aU 
t6ration has ts&en place in the district, since such location^ eithec 
by the addition of new inhabitants, and the consequent. annexatk)% 
of new territory, from the adjoining districts, or by the setting off 
of a porfioQ, of the inhabitants and territory to some other distriot, 
then, the rea&on for the enactment failing, a change ^ site may be 
voted by a msyority of the altered district, in the usual manneiu. 
When the new mte is again ertablished, eiCher in this manner, or 
by a two^-third vote, as provided m ifae section above, quoted, and a 
hidttse built the same principle again prevails. No further altera^ 
tioQ can be m^de while the district remains subirtaBtialiy in \\k% 
same condition as when i3b» new nte was fixed. 

The akeratians here referred to must be such as are made in tiie 
territorial boundaries of ike district. ; Changes. of residenoe by the 
inhabitants Teoioving out of the district^ or the removaL^f persona 
into it from other districts, cannot be' deemed alteraitiona within the 
meaning of the law, while the territory remains the same. 

When the district has net been ialtered, and a change of site is 
proposed, the consent, in writing, of the Town.' Supwintendent, aa 
above specified is requisite, Im^ in addition thereto^ ai vote of <it 
moftirity of the taxable inhahitanie of the dislriot ^iho are legal, 
veiare^ preemH ^md veWiny^bjAyM aodMCfk No tftuM^u^ 
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tant who is not a legal voter of the district can vote therein on any 
question ; nor is it necessary that a majority of all the taxable in-v 
habitants or legal voters residing in the district should be obtained ; 
but only of a majority of those present and voting at a meeting 
duly notified. — ^Per Morgan Supt April 1851. 

Experience has shown that by far the most fertile sources of 
contention and difficulty in the various school districts, originate 
from the proceedings of the inhabitants connected with the change 
of the site of their school-house. Such a measure should, therefore, 
only be adopted when the convenience and accommodation of the 
inhabitants will be essentially promoted thereby ; when the altered 
situation of the district imperatively requires a change ; and even 
then, the full and hearty concurrence not merely of a clear and 
decided majority of the district, but of the inhabitants generally, 
should be secured, before any final decision is made. There must 
always be a portion of the inhabitants, residing iat the extremities, 
of the district, who will experience more or less inconvenience, at 
particular seasons of the year, in consequence of their distance 
from the school-house : but it is better that these partial incon- 
veniences should be submitted to, than that they should be trans- 
ferred to others and the whole district plunged into a contention 
respecting the site. But when, in consequence of the enlargement 
of itke boundaries of the district, a change is indispensable, the in- 
habitants should oome together^in a conciliatory and friendly spirit, 
having no other object in view than the best interests of the dis- 
trict and the convenience of the greatest number : and their action 
should be deliberate and circumspect — reconciling, as far as pos- 
able, the interests of all, and rejecting every proposition calculated 
to sow the seeds of dissension or disturbance in any portion of the 
district : — bearing in mind that a mere numerical triumph, leaving 
a large minority dissatisfied and irritated, however gratifying to 
the successful party, for a time, is but a poor compensation for a 
divided and distracted district, iand an embittered and hostile neigh- 
borhood. 

By 1 74, (No. 96,) it is provided that whenever the site of a 
school house shall have been changed as herein provided, the in- 
habitants of the district entitled to vote, lawfully assembled at 
any district meeting, shall have power by a majority of the votes 
of those present, to direct the sale of the former site or lot, and 
the buildings thereon, and appurtenanc es, or. any part thereof, at 
such priQe, and upon such terms as they shall deem most advan- 
tageous to the district ; and any deed duly executed by the 
trustees of such district, or a majority of them, in pursuance of 
such direction, shall be valid and effectual to pass all the estate or 
interest of suoh school district in the premises intended to be 
conveyed thereby, to the grantee named in such deed ; and when 
a credit shall be directed to be given upon such sale, for the con- 
sideration money, or any part thereof, the trustees are author^ 
lied to take in their corporate name, such secority by bond 



and mortgage, or otherwise, for the payment thereof, as they shall 
dtem best,and to hold th^ same as a corporation, and account there- 
for to their successors ih office and to the district, in the manner 
they are now required by law to account for moneys received by 
them ; and the trustees of any such dbtrict for the time being,^ 
may in their name of office, sue for and recover the moneys due 
and unpaid upon any security so taken by them, or their prede- 
cessors in office, with interest and costs. 

By § 75, (No. 97,) all moneys arising from any sale made in 
pursuance of tiie last preceding section, shall be appn^riated to 
the payment of the expenses incurred in procuru^ a new site^ 
and in removing or erecting a school house, or either of them, so 
&r as such application thereof shall be deemed necessary. 

3. DB8IOKATION OF SITB OF SOHOOL-HOtJSir. 

When the site of a school-house is to be. fixed, it should be deSi- 
ignated with distinctness and precision. It is very common ia 
many of the districts to vote a site in general terms, as at or near 
a particular spot, between two points, or by other equally vague do-, 
scriptions; and in some instances, the precise location has been 
left to the discretion of the trustees, or of a committee appointed 
for that purpose. All this is directly contrary to law. The in- 
habitants in district meeting assembled, are to ^^ designate a site for 
a district school-house," and this designation must be sufficiently 
explicit, and must be described by metes and bounds, or other. 
knownii?and permanent land marks, to enable the trustees to locatQ 
the site, and to contract for and receive a title to the same ; andt 
the best rule will^ be to make such a description as would be requ£< 
red in a deed of the premises. 

4 BUILDING^ B1Rnr4i^, PUSCHASlNa AND BBFAXBIire OF SCHOOL 
flOtrSES,^ AKD PROVIDIirG FimiOTUBE AND AFPBNDA:GES4 

When a tax is voted by the inhatbitants of a district for building. 
a school-house, it is important, not only that the specific amount tO' 
be raised should be stated, but if any portion of it is designed to 
be expended in the erection of' other appurtenances^ such as a 
wood-house, necessary, or fence that those purposes ahoqld be spe- 
cifically set. forth in the resolution. It would, in all cases,. be desi- 
mble that a committee of the inhabitants, consisting of or inclu- 
ding the trustees who are charged by law with the e|:ecutu)n of the 
work, should be appointed, to digest and, under the, advice of the 
Town Superintendent, mature a full plan for the bnildibg, append- 
ages and appurtenances, together with a detailed estimate of the 
expense, and to submit the sama at an adjourned meeting for the 
sanction and approval of the district 

From this proceeding many useful results would follow. The 
trustees would be placed in possession of all the information ne- 
cessary to enable them sufficiently a^d systematically to discharge 
tjiQirauties^ ip contracting for and sU^rintend^ of; 



die house ; an opportunity would be afforded of obtaioing and com- 
piaring the best models of arohitecturey and the inhabitaats would 
be enabled to discuss at their leisure the several plans submitted, 
and to consult their convenience, taste and accommodation in the 
several details. 

The volume of " School Architecture," by the Hon. Henby 
BAiUi-&Ri>, of Conneotiout, will be fi>und exceedingly valuable, in 
tbe copstruetion or alteration oi sehdolrhonsesi and should, when- 
ever .praeticable* be consulted* 

The scbool-house, when bniU or poichased^ should never be per- 
mitted to remain for any length of time out of repair. It is the 
dcity of the trustees to keep it in repair, and the district shouldy 
trhenever caMed upon, provide for tibe expense. They should also 
see that the school-rooms are properly furnished with fuel, prepared 
iar use ; that all the necessaty aetides of furniture af e provided; that 
tihe seats, desks and other fixtures are in good condition, and that 
the district library, the aj^mratns for the scho<d, and all the other 
property of the Strict, is properly taken care of, and such artidea 
a/l are wanted, promptly famished^ In other words, the district 
obould exercise a constant supervision over its officers, and provide 
the means for an effident discharge of their duties. 

When it ia supposed that more than four hundred dollars will 
be ne^essaiy to^bmld, birej or pundiase a school-house, care should 
be taken to procure the certificate of the Town Superintendent 
hijbr0 the taK is voted by the distdot, as Such certificate seems by 
the act and has been heM by the department to be indispensable, to 
authorize the vote. If there be a site and house, they should be' 
sold, and the proceeds applied fii^Bt U> the purchase of the new site, 
and next to the building. And wlAtever sum Is api^icahle to the 
election or purchase of the school-house ttiust, according to a dei> 
djuim of the department, go in reductaon of the aaaount which 
the district may vote for a 8chool-house.-r(-Owt«M>»*> p* I^M 
"[^His^ if the Ibrmer site and bailding sell for 200 dollars^ and ^0 
diAlariS. be implied to the procuring a new site, the remaining 150 
d^lars being applicable to the new house, the district cannot vote 
a^tax of more than 250 dollars ftr Uie buildings without the hsgIj^ 
amtfci the Town Si^^erintedd«at 

The foUewing: will bei a proper fbnn|of a redohilion for raisings 
aiftax for tiie erection of a: schooli^iouse: 

The oertificate o£ the Town Superintendent of common schools 
of the town of having: been elbtained, that in his opinioii 

% larger auyi than four hundred dollars oi^^ to be raised fbr build* 
ing a sehooUMHise in the said district, namely, the sum of nx Atcn- 
ci«i^ dollars,; [or whatever the whole sihbci may be.] 
. JResohed, Thai the said sum ef ax buodred dollars be raised by- 
tax upon the said district, for the purpose of bniidii^ a schools 
hoiise th^miki. 

. The vesolMtioti for the povohase ef » Aite should be distinct, and' 
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Resohedy That the sum of My dollars be raised by tax upon 
the said disUrict, for the purchase of the site for a new school-house 
heretc^ore designated by the legal voters thereof. 

Either or both of the above taxes may be raised, but canned 
be expended before a site is purchased and a legal title procu- 
red. 

A tax having been voted to build a - scbooUhouse, the tax Ksi 
made out and a warrant issued, the collection of Uie tax cannot be' 
suspended by vote of a district meeting^-^Cbm. Sehb^ Dee^ 6Sj^ 
But where no proceedings have been bad in pnrsuanc^ of such v4te, 
it may be rescinded. — li 261, 

Where a tax is voted in express terms, a direction subsequent!;^ 
given as to the time and manner of its collection, & void. — lai 
282. . 

Where the inhabitants of a school distanct authorize the tn»^' 
tees or any other person to select a site for a school-house, it is 
not a legal site until subsequently fixed by a vote of the inhabh-- 
ants- — Id. 358. * : 

Where the title to the sitb of a district school-house foils, a new 
site may be fixed by a majority vote, without the certificate of the 
Town Superintendent.— /(f. 107, 132, 142, 195. 

When the site of the school-house hais been fixed, it may be 
changed by a majority of votes, at any time before the school4iouse 
is buUt or purchased. — Id, 182. 

In voting a tax to purchsse a site, a sufficient sum may be inclu- 
ded to cover all necessary expenses in pierfecting the title to the^ 
premises. ^ 

The fact that the site of a school-house is covered by a mortgage^ 
does not affect the validity of the proceedings of a school meetings - 
in voting to build upon it ; although upon timely apptication the* 
Superintendent might not permit the house to be constructed untH 
the lien was removed. ' ' ' 

Where the ^le to the ^e of a sdiool-house eonsists of a leasO 
of the ground so long as it shall ccmtinue to be used fi>r the purp<MeS| 
of a district school, if the inhabitimts appropriate the land to ^f 
other purpose, it reverts to the granitoi^. • 

A contract for the purchase of lairi intended to be oconpled as 
the site for a school-house, is not strictly a lease, although the ven- 
dee may for some purposes be regarded as a tenant Where such 
a eonftract is not executed by the performance of its conditions/ it 
does not amount to a purclmse. But where such conditions have' 
been performed, th6 Vendees have an equitable title, kn4 the court; 
of chancery would enforce the performance of the contract on the^ 
part of the vendor. A presumpUom in favor of such performance 
would, it seems, arise from the circumstance of long' possession on 
the part of the distiriet. . 

Where a school district has been altered, after the original'estatH^ 
lishmentof its Aite, either by adding to Of diminishing mnn its ter- 
ritory, so that the site is no longer centvii or Mvrakiaiit, ibA vMl' 



maj be changed bj a vote of a majority oi the inhabitants of the 
diistrict, at any meeting, annual or special ; . but after such change 

-has been effected, and a new site established, and a new house built 
or purchased, the site cannot again be changed until some further 
alteration occurs in the boundaries of the district, without the con- 
sent of the Town Superintendent and a majoritj of the voters of 
the district, in the mode pre8crn>ed bj the 73d section of the school 
act. [No. 95.] 

The cq^ts and expenses of a biU in equity to perfect the title to 
the site of a school*nouse, held under ah agreement by the owner 
to convey, may legally be defrayed by a tax to be voted by the dis- 
trict. — Per Young, SupH. 

Where the inhabitants of a sdiool district have, by a vote to that 
effect, authorized the trustees to go on and make repairs, or to do 
any other lawful acts involving an expenditure of money, they will 
be required to save the trustees harmless, if the latter have acted in 
.ffood faith. But where trustees undertake to do any act which 

* tney are not by law authorized to do, in the absence of any direc- 

' tions on the part of the district, it is at their own peril. The inhab- 
itants may ratify their proceedings by a subsequent vote ; but if 
they io not choose to do so,the trustees are without remedy. — Com, 
School Dec. 41, 222. 

A school-house built by subscription may, if under the control of 
the trustees, be kept in repair by a tax on the property of the dis- 

' trict — Id, 47. 

There can be no partnership in the erection of a school-house, 

' which will prevent the district from controlling it entirely for the 
purposes of the district school. — HI. 201,290. 

No more money can be legally expended on a school-house than 
is necessary for common school purposes. An additional room can 

. not be provided for a select school. — Id. 203. 

A tax should not be voted by the inhabitants of a district for re- 
pairing the school-house, where the district has no title to the site, 
and the owner has forbidden the repairs to be made. — Id, 60, 
187. 

Nor should a tax to build a school-house be imposed or expended 
until the district has acquired such an interest in the site as to be 

. able to control the house. — Id. 168. 

A tax cannot be raised to build a school-house on a site se- 
lected without legal authority.— jBoifecr v. Freeman, 9 WendaJly 
36. 

Where a school-house is built by subscription, a tax may be voted 
for its purchase, if the district has title to the site on which it stands. 
—Id. 193. 

The rule of law is, that the right of property in all permanent 
erections upon lands, resides in the owner of the soiL The latter 
is therefore the legal owner of a school-house erected without his 

. permis^n on his land. But if such school-house was originally 

, placed theraun^A his p6rmi8sion,tbe district has a right to direct its 
removal.— jr«r Yoxmo^ SupU 
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The inbabilaxits of a dlslri^t m^jt legallj vote a tax to ^'^^ 
their school house, notwithstanding it may already have cost $4w), 
without a certificate from the Town Superintendent — Id. 

Where a school house is so decayed as in the opinion of a 
majority of the district to he no longer suitable for the purposes 
of the school, a tax nmy be voted in the usual manner for build- 
ing a new one on the same site. — Per Spencer, SupH. 

Inhabitants of school districts cannot, by a vote to that efiTect, 
authorize the trustees to provide fuel in any other mode than 
those prescribe by law. — Com, School Dec, 264. 

Nor can they dispose of any portion of the district properl^f 
unless in the cases and in the manner specifically pointed out hy 
law. 

Although the inhabitants of a district may direct the division of 
the teachers' money for the current year into portionSi applicaible 
to the respective school terms, they cannot so appropriate tjbe 
money for the succeeding year : nor can they direct stidi divisiiin 
afler its appropriation by the trustees on a specific contract with 
a teacher. 

A tax may be levied in a school district to build a wood house 
and necessary. — Com, School Dec, 21. 

Money cannot be raised by tax in a school district for contin^ 
gent purposes. — Id, 238. 

A tax to purchase a district library cannot be voted at a meet* 
ing of which no notice is required to be given : e. g. an adjourned 
meeting, where the adjournment is for a less period than one moatL 
—Id. 286. 

A tax cannot be laid to erect a building to be occupied join^ 
as a school house and a meeting house.— &. 290. 

When the whole amount of a tax raised for any additional pQ)> 
pose is not required for such purpose, the balance may be applied 
by vote of the district to any other authorized object. — Id, 815. 

A tax cannot be voted for arrearages generally, or to reimburse 
trustees or other officers of the district for moneys expended by 
them, unless it appears by the vote that the money is to be ap- 
plied to one of the objects for which taxes may by law be raised. 
—Id. 316. 

A vote of the district is necessary to raise by tax the excess 
beyond 1(400 certified to be necessary for building a school-house* 
—Id. 389. 

A tax may be voted for the erection of a fence around the 
school-house lot ; and for a heU. 

5. MODE OF PBOGEEDINO IN DISTRICT MEETING. 

As a general rule, the punctual attendance of the inhabitants of 
the district should be aecured by the organization of the meeting 
at the appointed hoar, aflter making a fair allowance, say ten or 
fifteen minutes, for the variaticm of time-pieees; at the expiration 
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tf wMcb iim^, Ihose in lattendaiioe, wlmtever inay be thrir nttm« 
ber, should organize, by the appouitment of a moderator. An j 
number of inhabitants, however small, are, as before observed, 
ooimpetent to the transaction of the business for which the meeting 
was called ; but if there be only a very small number present, 
U will be advisable to adjourn the meeting. The clerk of the 
■district, if present, will act as clerk of the meeting ; and in case 
of his abi^ence, anj^ other inhabitant of the district maj be desig- 
nated bj the meeting to act as clerk pro tern* The inhabitants 
will then proceed to the transaction of the business for which they 
Wjere convened. 

Where the officers of the district are to be chosen, the choice 
should be by ballot, separately for each office; and this mode of 
proceeding should never be dispensed with where there is reason 
to believe any difference of opinion exists as to the proper person 
to be chosen. Where no such difference of opinion exists, it is 
still better to regard the choice by ballot as the regular mode, and 
when dispensed with in any individual case, it should be done by 
express resolution. All other business of Uie meeting should be 
transacted by written resolutions, regularly put to vote in the 
customary manner ; and where, for any reason, the result cannot 
:be accurately ascertained, the numbers voting for or against any 
resolution should be determined by a count, or by ayes and noes. 
For this purpose it would be well for the clerk to have always 
in readiness a list of the legal voters of the district, with a series 
.of columns attached, to designate the manner in which each per- 
son votes on any question that may be submitted* When the site 
is to be changed in a district that has not been altered, the law 
specifically requires the vote to be taken by ayes and nays. Such 
CiBt may be in the following form. 



. Names of Voters. 



On change of 
site of echl 
house. 



.Ayes. 

John Morehouse,. .1 

Ijacob Curtis 

Thomas Budd, 

William OamroU.i. 

£EearyBeltis 

Frederick Hough.. . 



Ifays. 



On motion to 
build school 
house. 



Ayes. Nays. 



On resolut'n 
to raise tax 
of 1150. 


On resolut^n 
to raise tax 
for apparat. 


Ayes. 


Noes. 


Ayes. 

1 4 


Noes. 


8 


8 




2 



G. MODS OF KESPQTO MIMtJTSa AKD BSCOBDS OF THE 

PBOCEBDINGS. 

The peraon acting aft cleik should keep accurate minutes of the 
inroceediiigs on loose sheets of paper ; and before the meeting is 
finally acyoumed these minutes should be read and approved by 
the meeting, and signed by the moderator and cleric, and after- 
wards transferred into the record book of the district The fol- 
lowing general form may be used for this purpose : 
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Fimn <^ MintOei to be iepi hy the Dittriet Olaij ^f proeeedingi 

of District Medinffs, 

At a meeting of the legal voters of school district number 
in the town of held pursuant to adjournment, at on the 
day of 18 , [or, if it ie the annual meeting^ ec^ ^at an 
annual meeting ofy ^c, held pursuant to appointment and public 
notice, at,** Sfc* Or if it be a special meeting, say, *^at a specidl 
meeting of, Sfc^ called bg the trustees of said district, and pursU' 
ant to special notice, at, S^c. on the dag of, ^^.,] A 

B. was chosen moderator, and C. D. was present as district cler 
(or if the clerk be not present, say E. F. was appointed derk pro. 
tern, the district clerk being absent.) 

Resolved unanimously, (or by a majority of voters present, as 
the case may be,) [here enter the proceedings of the district in the 
form of resolutions, and with as much precision and certainty as 
possihle,'] 

Where the subject of a change of site in an unaltered district 
has been under discussion, and a determination had by the district, 
in the manner prescribed by law, the proceedings should be par- 
ticularly recorded, in the following form : 

At a meeting of the legal voters of district No. in the town 
of held at the school house, in pursuance of notice to all 

the legal voters therein, on the day of 18 , A. B. was 
chosen moderator, and C. D. was present as district clerk, (or B. 
F. was appointed clerk pro. tern, the district clerk being absent.^ 
The written consent of the Town Superintendent of common 
schools of the town having been read, stating that in his opinion 
the removal of the site of the school house in said district is neces- 
sary : And it having been moved and seconded that the present 
site of the school house in the said district be changed, and that 
the northeast comer of lot No. 10 in the said town, (or of the farm 
now occupied by A. B. on the N. E, comer, formed by the inter- 
section of two certain roads, describing them,) be designated as the 
site of a school house for the said district^ and the question taken 
by ayes and noes, it was carried, a majority of all those present 
at such special meeting voting for such removal, and in favor of 
such new site : Those who voted in the affirmative were John 
Morehouse, Thomas Budd, Wm. Carroll and Frederick Hough ; 
those who voted in the negatiVe, were Jacob Curtis and Henry 
Bettis. 

Ayes 4 Noes 2. 

[In stating the ayes and noes, the christian names of the voters, 
should be given.] 

[Or, and the question being taken by ayes and noes, it was lost, 
a majority of' all those present at the meeting not voting in favor 
thereof. The votes are then to be stated .as before.] 

After changing the site of the school house in the manner 
before prescribed, the voters of the district, at the same or any 

■■;•"!•■■■ .... . ■ ; . ■ 
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8abseqirent meeting, may pass a resolution, by a majority of those 
present, in the ordinary mode, directing the trustees to sell the 
bouse, according to No. 96 ante, 

7. QUALIFICATIONS OF VOTERS, 

Great difficulty has been heretofore experienced in ascertaining 
the requisite legal qualifications for voters in school district meet- 
ings. The act of 1847, h^ removed this difficulty by defining 
them particularly, and has pointed out the means of ascertaining 
the right of any individual to vote in such meetings, by a challenge, 
^59, 60, 61, (Nos. 81, 82, 83.) 

The following general qualifications are required in all cases : 

1. The voter must be a male. 

2. Of full age, that is, twenty-one years old, or more. 
S. He must be an actual resident of the district. 

In addition to the above, the voter must possess one or other of 
the following qualifications : 

4. He must be entitled by law to hold land in this state, and 
must own or hire real property in the district, subject to taxa|;ion 

\ for school purposes ; or, 

5. He must be authorized to vote at town meetings of the town 
in which the district, or part of a district is situated — and in ad- 
dition thereto must have paid a rate bill for teachers' wages in 
the district within one year preceding, or must have paid a dis- 
trict tax within two years preceding, or must be owner of personal 
property liable to be taxed for school purposes in the district, ex- 
ceeding fifty dollars in value, exclusive of what is exempt from 
execution. 

Under the above 4th division are included two classes of per- 
sons — citizens owning or hiring real property, subject to taxation, 
and aliens not naturalized, who have filed the affidavit prescribed 
by § 16 of title 1, chap. 1, part 2, Rev. Stat, of their intention to 
become citizens, and of having taken the necessary incipient mea- 
«ures for that purpose, and who own or hire real property in the 
district^subject to taxation for school purposes. It does not extend 
to those who have personal property, but neither own nor hire 
real property. The provision was intended to meet the case of 
residents, who although not entitled to vote at town meetings, may 
have a strong interest in the proceedings of district school meetings. 

Any resident of the district, who owns or hires real estate 
liable to taxation in the district, whether he pays the tax on such 
property himself or not, and whatever may belts value, and wheth- 
er he holds it by a written or verbal lease, (if for one year or less) 
is a legal voter, at any district meeting, evtn though he may not 
have resided either in the State or County for a sufficient length 
of time to enable him to vote at town meetings or elections. 

In reference to the above 5th division, those '^citizens of the 
several towns in this State, qualified by the constitution to vote for 
elective officers^'' are iooluded^provided they poBiess ihe other requi- 

13 



194 

site qualifications. Of course, persons daiming to vote at district 
meetings under this qualification must have been inhabitants of the 
state for one year, of the county for six months immediately preced- 
ing, and mustthen be actual residents of the town. To these must be 
added some one of the qualifications above specified in division 5. 
By § 60 and § 61,(Nos. 82 and 83,^it is provided that "If any person 
offering to vote at any school district meeting, shall be challenged 
as unqualified by any legal voter in such district, the chairman * 
presiding at such meeting shall require the person so offering, to 
make the following declaration : " I do declare and affirm that I 
am an actual resident of this school district, and that I am qualified 
to vote at this meeting." And every person making such declara- 
tion shall be permitted to vote on all questions proposed at such 
meeting ; but if any person shall refuse to make such declaration, 
his vote shall be rejected. 

" Every person who shall wilfully make a false declaration of 
his right to vote at a district meeting, upon being challenged as 
herein before provided, shall be deemed guilty of a misdemeanor, 
and punishable by imprisonment in the county jail for a term not 
exceeding one year, nor less than six months, at the discretion of 
the court ; «nd any person voting at any district meeting without 
being 'qualified, shall, on conviction, be subject to a fine of ten 
dollars, to be sued for and recovered by the trustees of the district 
for its use, and with costs of suit, before any justice of the peace." 

The proceedings of district meetings where illegal votes are 
alleged to have been given, will not be set aside, unless it is shown 
on appeal, 1st, that such votes were actually illegal ; 2d, that they 
affected the result ; and 3d, that they were legally challenged upon 
being offered, or that they were not at the time known to be 
illegal. 

8. RECONSIDERATION OF PROCEEDINGS. 

The inhabitants of school districts may reconsider and repeal, 
alter and modify their proceedings at any time before they have 
been carried into effect, either wholly or in part. But the inten- 
tion to do so, should be explicitly set forth in the notice of the 
meeting called for that purpose. When, however, contracts hare 
actually been entered into, liabilities incurred, or expenditures of 
money had, in the prosecution of any measure directed by the dis- 
trict, a reconsideration will not be sanctioned, as' no means exists 
to indemnify those who may be losers thereby. 

9, TAXES SHOULD BE SPECIFICALLY VOTED. 

Where a tax is voted by the inhabitants for any purpose, the 
specific amount of the tax, and the particular purpose for which 
it is designed, should be fully and clearly stated. And where 
several objects of expenditure are to be provided for, the amount 
to be raised for each should be expressed in the resolution, in order 
that the district and the trustees may know the precise extebt of 
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their liability, and the mode of its application. There may be 
cases, however, where the necessary amount to be raised, cannot 
be ascertained with any approach to accuracy ; and in such cases 
the district may direct the performance of specific acts by the 
trustees, or authorize them to incur such expenses as may be 
necessary to the accomplishment of a particular object to be speci- 
fied ; and the trustees are then authorized by §109, of the act of 
1847, fNo. 129,) to raise such amount by tax upon the district 
in the same manner as if the definite sum to be raised had been 
voted. This general delegation of authority should, however, be 
resorted to only in cases of necessity. 

CHAPTER IV. 



TRUSTEES OF SCHOOL DISTRICTS. 

^ These ofiicers are to be chosen by the inhabitants of the district 
entitled to vote, at their first meeting, and thereafter at any annual 
or special meeting legally convened, whenever there is a vacancy, 
by expiration of their term <)f office or otherwise. In case of the 
existence of a vacancy, by the death, refusal to serve, removal out 
of the district, or incapacity of the incumbent, unless such vacancy 
is supplied by a district meeting within one month thereafter, it is 
the duty of the Town Superintendent of common schools to appoint 
soihe person to supply such vacancy in which case the person so 
appointed holds his office for the unexpired term, § 63, (No. 85.) 
The expiration of their term of office, also creates a vacancy ; and 
if, for any reason, the annual meeting passes over without the elec- 
tion of officers, ample provision is made, (see § 66-68^ (No. 88-90,) 
for the calling of a special meeting to supply such vacancy. 

By § 79, (No. 100,) every person duly chosen or appointed to 
any such office, who without sufficient cause shall refuse to serve 
therein, shall forfeit the sum of five dollars ; and every person so 
chosen or appointed, and not having refused to accept, who shall 
neglect to perform the duties of his office, shall forfeit the sum of 
ten dollars. 

By § 80, (No. 101,) ** any person chosen or appointed to any 
such office, may resign the same by presenting his resignation to 
the Town Superintendent of the town where such officer shall re- 
side, who is authorized for sufficient cause shown to him to accept 
the same, and the acceptance of such resignation shall be a bar to 
the recovery of either of the penalties mentioned in the preceding 
section. The Town Superintendent accepting the resignation shall 
give notice thereof to the clerk, or to one of the trustees of the 
school district to which the officer resigning shall belong." 

By § 6 of the act of 1847, (No. 30j "no Town Superintendent 
of common schools, shall be eligible to the office of trustee of a 
school district ;. and no person chosen a trustee} can hold the office 
of district clerk." 
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By § 63 of the act of 1847, (No. 85,) it is provided that "the 
trustees of each of the several school districts next hereafter to be 
chosen, shall be divided by lot into three classes, to be numbered 
one, two and three ; the term of office of the first class shall be one 
year ; of the second, two ; of the third, three ; and one trustee only 
shall thereafter annually be elected, who shall hold his office for 
three years, and until a successor shall be duly elected or appoint- 
ed. In case of a vacancy in the office of either of the trustees, 
during the period for which he or they shall have been respectively 
elected, the person or persons chosen or appointed to fill such va- 
cancy shall hold the office only for the unexpired term so becoming 
vacant." 

This extension of the official term of trustees to three years, 
combined with :he annual choice of one of their number, is a very 
important improvement of the system, securing as it does, unifor- 
mity, stability and harmony in the councils of the district, and pre- 
venting that ignorance of its previous arrangements and affairs, 
which has so frequently been found not only to paralyze the exer- 
tions of new trustees, but to involve them in pecuniary embarrass- 
ment and subject them to personal liability. On the accession of 
a new trustee, under the present arrangement, he will find two 
experienced colleagues already in office, conversant with all the 
affairs of the district, and able and willing to aid and co-operate 
with him in the discharge of his duties. All the deliberations and 
actions of the board under this arrangement, will partake of a 
greater uniformity, and become more systematic. Teachers will 
be likely to be retained for a longer period ; contracts will be likely 
to be more promptly fulfilled, and taxes and rate bills to be more 
accurately made out and more speedily collected ; and order and 
harmony will gradually succeed to the chaotic confusion and irre- 
gularity which have too generally characterized the records, the 
councils and the proceedings 6f trustees ignorant and careless of 
their duty, and anxious only to transfer the inextricable embarrass- 
ments of their district, unexplained and inexplicable, to their suc- 
cessors. * 

One important operation of the provision in question, will be as 
before observed, to prevent the district from changing the time of 
its annual meeting, thereby avoiding those frequent misunderstand- 
ings as to the period when officers of the district are to be chosen, 
from which so many profitless and vexatious controversies have 
ariseo. 

The duties of trustees may be arranged under the following 
general heads : 

1. The receipt and application of public money. 

2. The calling of knnual and special meetings. 

3. The assessment and collection of district taxes. 

4. The purchase or lease of sites ; building, hiring, or purchas- 
ing of school-houses, the repairing and furnishing such houses with 
ne6^ssary fuel and appendages, and their custody and ^safe-keeping; 
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and the sale of such sites and houses when no longer required for 
district purposes. 

5. The employment of teachers, and their payment ; and the 
making out and collection of rate-bills. 

6. Their duties in reference to the district library. 

7. The making of annual reports. 

8. The accounting to their successors and the district, at the ex- 
piration of their term of office ; and paying over balances on hand. 

9. Suits by and against them. 
10. Miscellaneous provisions. 

I. THE RECEIPT AND APPLICATION OF PUBLIC MONEY, 

By the 10th section of the school act of 1847, (No* 35,) it is 
made the duty of the Town Superintendent to pay over the propor- 
tion of teacher's money to which each district may be entitled on 
its annual report for the preceding year, "on the written order of a 
majority of the trustees of such district to the teacher entitled to 
receive the same." 

This order may be in the following form : 

A. B. Esq. Town Superintendentof common schools of the town 
of pay C. D. a teacher duly employed by us, and qualified 

according to law, fifteen dollars, that being the amount which he is 
entitled to receive, out of the funds in your hands, applicable to the 
payment of teachers* wages, and apportioned to our district. Dated 
at this day of 18 

-g -p ^ Trustees 
^ * TT* ? District 

Upon the day of the annual apportionment, or as soon as possible 
thereafler, the trustees should call upon, the Town Superintendent^ 
or send one of their number, or the clerk, with an order signed by 
them, or a majority of them, for the share of library monej; due 
their district. If the Town Superintendent withholds such money, 
without justifiable cause, it is the duty of the trustees to prosecute 
for the same.— § 114, (No. 134.) 

The teachers should, if possible, present their orders at the same 
time, so that all the public money belonging to the district may at 
once be paid over and duly receipted. 

To entitle a district to its share of teasers' money, it must ap- 
pear froni its annual report " that a school had been kept therein 
for at least six months during the year, ending at £he date of such 
report, by a qualified teacher," after obtmning a certtfiqate of com" 
petency from the proper authority ; that all the teachers' money 
received during the year has been expended in the payment of 
such teacher ; " that no other than a duly qualified teacher had ^X 
any time during the year, for more than one month, been employed 
to teach the school in said district ; " and such report must, in all 
other respects, be in accordance with law, and the requisitions and 
instructions of the Superintendent, made in pursuance of i^w. X^ 
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other words, it must be in the form prescribed by the Superintend- 
ent, and must contain all the information required by law and by 
the department to be given. 

There are two classes of cases in which relief may be sought for 
the refusal of the Town Superintendent to apportion or pay over 
public money to a district. 

1st. Where it is supposed his decision is erroneous upon some 
question of fact, or some principle of law. In such case the remedy 
is hy appeal to the State Superintendent, in the manner prescrib- 
ed by the regulations concerning appeals. The interest of the dis- 
trict, as well as of other districts, requires that the proceedings 
should be prompt, as an appeal stays further action by the Town 
Superintendent, 

2d. Where there has been any accidental omission to comply 
with any provision of law. or any regulation of the Superintendent, 
in consequence of which an apportionment of public money has 
not been made. In such cases a general authority is given to the 
State Superintendent^ by § 14 of the aet of 1847, (No. 39,) to 
cause the apportionment to be made, on the equitable circumstances 
of the case, and a similar authority is given in relation to library 
money by the last clause of § 6 of the act of 1839, § 142, (No. 
161. 

These provisions are intended only for cases of accidental and 
unintentional omissions, and the authority given by them will not 
be exercised where there is a wilful disobedience of law, or a per- 
verse and intended violation of any regulation. 

Applicatiojis for relief in this class of cases should be made as 
soon as the omission is discovered, in order to prevent the incon- 
venience of correcting the apportionment after it has been acted 
upon ; and any unnecessary delay will in itself form a strong ground 
of declining to grant the relief desired. 

The facts and circumstances on which the application is founded 
must be verified by affidavit. 

APPLICATION OF SCHOOL MONEY RAISED BY OR BELONGING TO A 

TOWN. 

If there are any other common school funds belonging to the 
town, arising from their poor-moneys, or from their gospel and 
school lots, any portion of which is received by the trustees of a 
joint district, they are to apply such portion exclusively for the be- 
nefit of the parents of the children attending the school belonging 
to the town owning such fund. And the trustees should be careful 
not to apply any part of the money in their hands, coming from the 
common school fund belonging to a town, to the purchase of a libra- 
ry, or to any other purpose than the support of common schools. 

DIVISIONS OF teachers' MONEY INTO PORTIONS. 

By subdivision 9 of § 82, (No. 103,) trustees are authorized "to 
divide the public moneys received by them, whenever authorized 
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by a vote of their district, into not exceeding four portions for eacli 
year ; and to assign and apply one of such portions to each quarter 
or term, during which a school shall be kept in such district for the 
payment of the teachers' wages, during such quarter or term." 
Where no action is had on the subject by the district, trustees have 
the right to appropriate the public money in such proportions to 
the different terms as they may deem expedient. It is not essen- 
tial that the public money should be paid exclusively for services 
rendered during the year in which it is received : if the whole' 
amount received be applied during the year to the payment of the 
compensation of qualified teachers, it is immaterial whether such 
wages were earned wholly during that year, or in part the year 
previous. It is of frequent occurrence for teachers to commence 
their term in November or December, and end in the succeeding 
spring ; and there is no impropriety or illegality in paying their 
wages for the whole term, wholly or in part, from the public money 
received after its close. 

The teachers' money can be applied only to the benefit of such 
schools as are established by trustees of districts in pursuance of 
law. — Com, iSchool Dec, 55. 

Where any portion of the teachers' money is applied to the pay- 
ment of the wages of a teacher not dijly qualified, or is otherwise 
illegally appropriated, the trustees, under whose authority such ex- 
penditure is made, are personally liable to the district for the 
amount. — Id,^lB» 

ACCOUNT BOOKS. 

Trustees are required by § 104 of the act of 1847, (No. 127,) 
to keep an account in a book to be provided for that purpose by 
them, from time to time, as shall be necessary, of all moneys re- 
ceived and paid out by them, in their official capacity ; and a state- 
ment of all moveable property belonging to the district. This ac- 
count and statement is to be entered at large and signed by them, 
at or before each annual meeting in their district. They should 
charge themselves on one page with the whole amount of money 
received by them, either from the Towp Superintendent or on tax 
lists or rate bills, specifying particularly the source whence derived 
and the time when received; and on the opposite page credit them- • 
selves with the respective expenditures and payments, specifying 
particularly to whom, when paid, and for what purpose, and 
referring to the proper vouchers, on file, whenever practica- 
ble. 

Oa another page they should make an accurate inventory of all 
the moveable propierty belonging to the district, such as the library 
of the district, stating the number of volumes and their condition, 
and giving a catalogue of the books, wherever a general reference 
eannot properly be made,^as to the Ist, 2d, 3d, <&c^ series of the 
Harper Library, or Nos. 1 , 2, 3, &c., of the Harper Library or 
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The i&babitaiits of a dislHet maj legally vote a tax to enlarge 
their school house, notwithstanding it may already have cost $4(K), 
without a certificate from the Town Superintendent — Id. 

Where a school house is so decayed as in the opinion of a 
majority of the district to be no longer suitable for the purposes 
of the school, a tax may be voted in the usual manner for build- 
ing a new one on the same site. — Per Spencer, Sup% 

Inhabitants of school districts cannot, by a vote to that effect, 
authorize the trustees to provide fuel in any other mode than 
those prescribed by law. — Obw. School Dec. 264. 

Nor can they dispose of any portion of the district property, 
unless in the cases and in the manner specifically pointed out by 
law. 

Although the inhabitants of a district may direct the division of 
the teachers' money &r the current year into portionSi applicable 
to the respective school terms, they cannot so appropriate the 
money (or the succeeding year : nor can they direct such division 
afler its appropriation by the trustees on a specific contract with 
a teacher. 

A tax may be levied in a school district to build a wood house 
and necessary. — Com, School Dec, 21. 

Money cannot be raised by tax in a school district for contin" 
gent purposes. — Id, 238, 

A tax to purchase a district library cannot be voted at a meet* 
ing of which no notice is required to be given : e. g. an adjourned 
meeting, where the adjournment is for a less period than one month. 
—Id. 286. 

A tax cannot be laid to erect a building to be occupied jointly 
as a school house and a meeting house.— &. 290. 

When the whole amount of a tax raised for any additional pur- 
pose is not required for such purpose, the balance may be applied 
by vote of the district to any other authorized object. — Id, Si 5. 

A tax cannot be voted for arrearages generally, or to reimburse 
trustees or other officers of the district for moneys expended by 
them, unless it appears by the vote that the money is to be ap- 
plied to one of the objects for which taxes may by law be raised. 
—Id. 316. 

A vote of the district is necessary to raise by tax the excess 
beyond 1^400 certified to be necessary for building a school-house. 
—Id. 339. 

A tax may be voted for the erection of a fence around the 
school-house lot ; and for a heU. 

5. MODE OF PBOGEEDINO IN DISTRICT MEETING. 

As a general rule, the punctual Attendance of the inhabitants of 
the district should be flecured by the organization of the meeting 
at th^ appointed hour, after making a fair allowance, say ten or 
fifteen mitmtes, for the variation of time-pieees ; at the expiration 
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t)f wMch iim^, Ihose in atteiidaiioe, wlmtever may be th^ num- 
ber, shoald organize, by the appointment of a moderator. Anj 
number of inhabitants, however smaU, are, as before observed, 
ooimpetent to the transaction of the business for which the meeting 
was called ; but if there be only a very small number present, 
ii will be advisable to adjourn the meeting. The clerk of the 
district, if present, will act as clerk of the meeting ; and in case 
of his absence, any other inhabitant of the district may be desig- 
nated by the meeting to act as clerk pro tent. The inhabitants 
will then proceed to the transaction of the business for which they 
Wiere convened. 

Where the officers of the district are to be chosen, the choice 
should be by ballot, separately for each office ; and thb mode of 
^ooeeding should never be dispensed with where there is reason 
to believe any difference of opinion exists as to the proper person 
to be chosen. Where no such difference of opinion exists, it is 
still better to regard the choice by ballot as the regular mode, and 
when dispensed with in any individual case, it should be done by 
express resolution. All other business of the meeting should be 
transacted by written resolutions, regularly put to vote in the 
customary manner ; , and where, for any reason, the result cannot 
be accurately ascertained, the numbers voting for or against any 
resolution should be determined by a count, or by ayes and noes. 
■For this purpose it would be well for the clerk to have always 
in readiness a list of the legal voters of the district, with a series 
pf columns attached, to designate the manner in which each per- 
son votes on any question that may be submitted. When the site 
is to be changed in a district that has not been altered, the law 
specifically requires the vote to be taken by ayes and nays. Such 
Bst may be in the following form. 



Names of Voters. 

John MorehouHe,. . 

Jacob Curtis 

'niomas Budd 

William OamoU.i. 

Jb&enry Beltis 

Frederick Hough.. . 


On change of 
site of schl 
house. 


On motion to 
build school 
house. 


On resolut'n 
to raise tax 
of 1150. 


On resolut^n 
to raise tax 
for apparat. 


lAyes. 

4 


Ifays. 
2 


Ayes. 
4 


Nays. 


Ayes. 


Noes. 


Ayes. 

1 4 


Noes. 


8 


8 




2 


2 



G. MODS OF KESPUXQ MIMtJTSS AND BSCOBDS OF XfiS 

PBOCEBDINGS. 

The person acting as eleik should keep accurate mmutes of the 
proceedings on loose sheets of paper ; and before the meeting is 
finally acyoumed these minutes should be read and approved by 
the meeting, and signed by the moderator and clerk^ and after- 
wards transferred into the record book of the district. The fol- 
lowing general form may be used for this purpose: 
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Fimn ^ Mintii^ to be.iepi hy the Dittriet Olmiy^f proeeedingi 

of District Medinffs, 

At a meeting of the legal voters of school district number 
in the town of held pursuant to adjournment, at on the 
day of 18 , [or, if it ie the annual meeting^ ^c^ ^at an 
annual meeting of, ^c, held pursuant to appoinJtment and pvJblic 
notice, at^ Sfc. Or if it he a special meeting, say, *^at a special 
meeting of, Sfc^ caUed hg the trustees of said district, and purst^ 
ant to special notice, at, S^c. on the day of, ^^.,] A 

B. was chosen moderator, and C. D. was present as district cler 
(or if the clerk be not present, say E. F. was appointed derk pro. 
tem. the district clerk being absent.) 

Resolved unanimously, {or hy a majority of voters present, as 
the case may be,) [here enter the proceedings of the district in ike 
form of resolutions, and with as much precision and certainty as 
possiwe,'] 

Where the subject of a change of site in an unaltered district 
has been under discussion, and a detennination had by the district, 
in the manner prescribed by law, the proceedings should be par- 
ticularly recorded, in the following form : 

At a meeting of the legal voters of district No. in the town 
of held at the school house, in pursuance of notice to all 

the legal voters therein, on Uie day of 18 , A. B. was 
chosen moderator, and C. D. was present as district clerk, (or B. 
F. was appointed clerk pro, tem, the district clerk being absent.^ 
The written consent of the Town Superintendent of common 
schools of the town having been read, stating that in his opinion 
the removal of the site of the school house in said district is neces- 
sary : And it having been moved and seconded that the present 
site of the school house in the said district be changed, and that 
the northeast comer of lot No. 10 in the said town, (or of the farm 
now occupied by A. B. on the N. E. comer, formed by the inter- 
section of two certain roads, describing them,) be designated as the 
site of a school house for the said district, and the question taken 
by ayes and noes, it was carried, a majority of all those present 
at such special meeting voting for such removal, and in favor of 
such new site : Those who voted in the affirmative were John 
Morehouse, Thomas Budd, Wm. Carroll and Frederick Hough ; 
those who voted in the negatiVe, were Jacob Curtis and Henry 
Bettis. 

Ayes 4 Noes 2. 

[In stating the ayes and noes, the christian names of the voters, 
should be given.] 

[Or, ahd the question being takien by ayes and noes, it was lost, 
a majority of- all those present at the meeting not voting in favor 
thereof. The votes are then to be stated .as before.] 

A^r changing the site of the school house in the manner 
before presorted, the voters of the diskiot, at the same or any 
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subsequent meeting, may pass a resolution, by a majority of those 
present, in the ordinary mode, directing the trustees to sell the 
bouse, according to No. 96 ante, 

7. QUALIFICATIONS OP VOTERS, 

Great difficulty has been heretofore experienced in ascertaining 
the requisite legal qualifications for voters in school district meet- 
ings. The act of 1847, h^ removed this difficulty by defining 
them particularly, and has pointed out the means of ascertaining 
the right of any individual to vote in such meetings, by a challenge, 
^59, 60, 61, (Nos. 81, 82, 83.) 

The following general qualifications are required in all cases : 

1. The voter must be a male. 

2. Of full age, that is, twenty-one years old, or more. 
S. He must be an actual resident of the district. 

In addition to the above, the voter must possess one or other of 
the following qualifications : 

4. He must be entitled by law to hold land in this state, and 
must own or hire real property in the district, subject to taxa|:ion 

\ for school purposes ; or, 

5, He must be authorized to vote at town meetings of the town 
in which the district, or part of a district is situated — and in ad- 
dition thereto must have paid a rate bill for teachers' wages in 
the district within one year preceding, or must have paid a dis- 
trict tax within two years preceding, or must be owner of personal 
property liable to be taxed for school purposes in the district, ex- 
ceeding fifty dollars in value, exclusive of what is exempt from 
execution. 

Under the above 4th division are included two classes of per- 
sons — citizens owning or hiring real property, subject to taxation, 
and aliens not naturalized, who have filed the affidavit prescribed 
by § 16 of title 1, chap. 1, part 2, Rev. Stat, of their intention to 
become citizens, and of having taken the necessary incipient mea- 
sures for that purpose, and who own or hire real property in the 
district^subject to taxation for school purposes. It does not extend 
to those who have personal property, but neither own nor hire 
real property. The provision was intended to meet the case of 
residents, who although not entitled to vote at town meetings, may 
have a strong interest in the proceedings of district school meetings. 

Any resident of the district, who owns or hires real estate 
liable to taxation in the district, whether he pays the tax on such 
property himself or not, and whatever may be its value, and wheth- 
er he holds it by a written or verbal lease, (if for one year or less) 
is a legal voter, at any district meeting, eVtn though he may not 
have resided either in the State or County for a sufficient length 
of time to enable him to vote at town meetings or elections. 

In reference to the above 5th division, those '^citizens of the 
several towns in this state, qualified by the constitution to vote for 
elective officers," are iooluded^provided they possess the other requi- 

13 
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site qualifications. Of course, persons daiming to vote at district 
meetings under this qualification must have been inhabitants of the 
state for one year, of the county for six months immediately preced- 
ing, and mustthen be actual residents of the town. To these must be 
added some one of the qualifications above specified in division 5. 
By § 60 and § 61,(Nos. 82 and 83,^it is provided that "If any person 
offering to vote at any school district meeting, shall be challenged 
as unqualified by any legal voter in such district, the chairman * 
presiding at such meeting shall require the person so offering, to 
make the following declaration : " I do declare and affirm that I 
am an actual resident of this school district, and that I am qualified 
to vote at this meeting." And every person making such declara- 
tion shall be permitted to vote on all questions proposed at such 
meeting ; but if any person shall refuse to make such declaration, 
his vote shall be rejected. 

" Every person who shall wilfully make a false declaration of 
his right to vote at a district meeting, upon being challenged as 
herein before provided, shall be deemed guilty of a misdemeanor, 
and punishable by imprisonment in the county jail for a term not 
exceeding one year, nor less than six months, at the discretion of 
the court ; «nd any person voting at any district meeting without 
being qualified, shall, on conviction, be subject to a fine of ten 
dollars, to be sued for and recovered by the trustees of the district 
for its use, and with costs of suit, before any justice of the peace." 

The proceedings of district meetings where illegal votes are 
alleged to have been given, will not be set aside, unless it is shown 
on appeal, 1st, that such votes were actually illegal ; 2d, that they 
affected the result ; and 3d, that they were legally challenged upon 
being offered, or that they were not at the time known to be 
illegal. 

8. RECONSIDERATION OP PROCEEDINGS. 

The inhabitants of school districts may reconsider and repeal, 
alter and modify their proceedings at any time before they have 
been carried into effect, either wholly or in part. But the inten- 
tion to do so, should be explicitly set forth in the notice of the 
meeting called for that purpose. When, however, contracts hare 
actually been entered into, liabilities incurred, or expenditures of 
money had, in the prosecution of any measure directed by the dis- 
trict, a reconsideration will not be sanctioned, as* no means exists 
to indemnify those who may be losers thereby. 

9. TAXES SHOULD BE SrECIFICALLY VOTED. 

Where a tax is voted by the inhabitants for any purpose, the 
specific amount of the tax, and the particular purpose for which 
it is designed, should be fully and clearly stated. And where 
several objects of expenditure are to be provided for, the amount 
to be raised for each should be expressed in the resolution, in order 
that the district and the trustees may know the precise extent of 
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their liability, and the mode of its application. There may be 
cases, however, where the necessary amount to be raised, cannot 
be ascertained with any approach to accuracy ; and in such cases 
the district may direct the performance of specific acts by the 
trustees, or authorize them to incur such expenses as may be 
necessary to the accomplishment of a particular object to be speci- 
fied; and the trustees are then authorized by §109, of the act of 
1847, fNo. 129,) to raise such amount by tax upon the district 
in the same manner as if the definite sum to be raised had been 
voted. This general delegation of authority should, however, be 
resorted to only in cases of necessity. 

CHAPTER IV. 



TRUSTEES OF SCHOOL DISTRICTS. 

^ These officers are to be chosen by the inhabitants of the district 
entitled to vote, at their first meeting, and thereafter at any annual 
or special meeting legally convened, whenever there is a vacancy, 
by expiration of their term <)f office or otherwise. In case of the 
existence of a vacancy, by the death, refusal to serve, removal out 
of the district, or incapacity of the incumbent, unless such vacancy 
is supplied by a district meeting within one month thereafter, it is 
the duty of the Town Superintendent of common schools to appoint 
so6ie person to supply such vacancy in which case the person so 
appointed holds his office for the unexpired term, § 63, (No. 85.) 
The expiration of their term of office, also creates a vacancy ; and 
if, for any reason, the annual meeting passes over without the elec- 
tion of officers, ample provision is made, (see § 66-68i (No. 88-90,) 
for the calling of a special meeting to supply such vacancy. 

By § 79, (No. 100,) every person duly chosen or appointed to 
any such office, who without sufficient cause shall refuse to serve 
therein, shall forfeit the sum of five dollars ; and every person so 
chosen or appointed, and not having refused to accept, who shall 
neglect to perform the duties of his office, shall forfeit the sum of 
ten dollars. 

By § 80, (No. 101,) ** any person chosen or appointed to any 
such office, may resign the same by presenting his resignation to 
the Town Superintendent of the town where such officer shall re- 
side, who is authorized for sufficient cause shown to him to accept 
the same, and the acceptance of such resignation shall be a bar to 
the recovery of either of the penalties mentioned in the preceding 
section. The Town Superintendent accepting the resignation shall 
give notice thereof to the clerk, or to one of the trustees of the 
school district to which the officer resigning shall belong." 

By § 6 of the act of 1847, (No. 30,) " no Town Superintendent 
of common schools, shall be eligible to the office of trustee of a 
school district ; and no person chosen a trustee, can hold the office 
of district clerk." 
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By § 63 of the act of 1847, (No. 85,) it is provided that "the 
trustees of each of the several school districts next hereafter to be 
chosen, shall be divided by lot into three classes, to be numbered 
one, two and three ; the term of office of the first class shall be one 
year ; of the second, two ; of the third, three ; and one trustee only 
shall thereafter annually be elected, who shall hold his office for 
three years, and until a successor shall be duly elected or appoint- 
ed. In case of a vacancy in the office of either of the trustees, 
during the period for which he or they shall have been respectively 
elected, the person or persons chosen or appointed to fill such va- 
cancy shall hold the office only for the unexpired term so becoming 
vacant." 

This extension of the official term of trustees to three years, 
combined with : he annual choice of one of their number, is a very 
important improvement of the system, securing as it does, unifor- 
mity, stability and harmony in the councils of the district, and pre- 
venting that ignorance of its previous arrangements and affairs, 
which has so frequently been found not only to paralyze the exer- 
tions of new trustees, but to involve them in pecuniary embarrass- 
ment and subject them to personal liability. On the accession of 
a new trustee, under the present arrangement, he will find two 
experienced colleagues already in office, conversant with all the 
affairs of the district, and able and willing to aid and co-operate 
with him in the discharge of his duties. All the deliberations and 
actions of the board under this arrangement, will partake of a 
greater uniformity, and become more systematic. Teachers will 
be likely to be retained for a longer period ; contracts will be likely 
to be more promptly fulfilled, and taxes and rate bills to be more 
accurately made out and more speedily collected ; and order and 
harmony will gradually succeed to the chaotic confusion and irre- 
gularity which have too generally characterized the records, the 
councils and the proceedings of trustees ignorant and careless of 
their duty, and anxious only to transfer the inextricable embarrass- 
ments of their district, unexplained and inexplicable, to their suc- 
cessors. * 

One important operation of the provision in question, will be as 
before observed, to prevent the district from changing the time of 
its annual meeting, thereby avoiding those frequent misunderstand- 
ings as to the period when officers of the district are to be chosen, 
from which so many profitless and vexatious controversies have 
ariseo. 

The duties of trustees may be arranged under the following 
general heads : 

1 . The receipt and application of public money. 

2. The calling of knnual and special meetings. 

3. The assessment and collection of district taxes. 

. 4. The purchase or lease of sites ; building, hiring, or purchas- 
ing of school-houses, the repairing and furnishing such houses with 
necessary fuel and appendage^, and their castodyatid, safe-keeping; 
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and the sale of such sites and houses when no longer required for 
district purposes. 

5. The employment of teachers, and their payment ; and the 
making out and collection of rate-bills. 

6. Their duties in reference to the district library. 

7. The making of annual reports. 

8. The accounting to their successors and the district, at the ex- 
piration of their term of office ; and paying over balances on hand. 

9. Suits by and against them. 
10. Miscellaneous provisions. 

I. THE RECEIPT AND APPLICATION OF PUBLIC MONEY, 

By the 10th section of the school act of 1847, (No. 35,) it is 
made the duty of the Town Superintendent to pay over the propor- 
tion of teacher's money to which each district may be entitled on 
its annual report for the preceding year, "on the written order of a 
majority of the trustees of such district to the teacher entitled to 
receive the same." 

This order may be in the following form : 

A. B. Esq. Town Superintendentof common schools of the town 
of pay C. D. a teacher duly employed by us, and qualified 

according to law, fifteen dollars, that being the amount which he i& 
entitled to receive, out of the funds in your hands, applicable to the 
payment of teachers' wages, and apportioned to our district. Dated 
at this day of 18 

E F ) Trustees 
r^ ' TT > District 

Upon the day of the annual apportionment, or as soon as possible 
thereafter, the trustees should call upon, the Town Superintendent^ 
or send one of their numberi or the clerk, with an order signed by 
them, or a majority of them, for the share of library monej^ due 
their district. If the Town Superintendent withholds such money, 
without justifiable cause, it is the duty of the trustees to prosecute 
for the same.— § 114, (No. 134.) 

The teachers should, if possible, present their orders at the same 
time, so that all the public money belonging to the district may at 
once be paid over ^nd duly receipted. 

To entitle a district to its share of teachers' money, it must ap- 
pear from its annual report " that a school had been kept therein 
for at least six months during the year, ending at fhe date of such 
report, by a qualified teacher,** after obtaining a certificate ofcom^ 
petency from the proper authority ; that all the teachers' money 
received during the year has been expended in the payment of 
such teacher ; " that no other than a duly qualified teacher had 9X 
any time during the year, for more than one month, been employed 
to teach the school in said district ; " and such report must, in all 
other respects, be in accordance with law, and the requisitions and 
instructions of the Superintendent, made in pursuance of l^w. J3^ 
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other words, it must be in the form prescribed by the Superintend- 
ent, and must contain all fhe information required by law and by 
the department to be given. 

There are two classes of cases in which relief may be sought for 
the refusal of the Town Superintendent to apportion or pay over 
public money to a district. 

1st. Where it is supposed his decision is erroneous upon some 
question of fact, or some principle of law. In such case the remedy 
is hy appeal to the State Superintendent, in the manner prescrib- 
ed by the regulations concerning appeals. The interest of the dis- 
trict, as well as of other districts, requires that the proceedings 
should be prompt, as an appeal stays further action by the Town 
Superintendent. 

2d. Where there has been any accidental omission to comply 
with any provision of law. or any regulation of the Superintendent, 
in consequence of which an apportionment of public money has 
not been made. In such cases a general authority is given to the 
State Superintendent, by § 14 of the aet of 1847, (No; 39,) to 
cause the apportionment to be made, on the equitable circumstances 
of the case, and a similar authority is given in relation to library 
money by the last clause of § 6 of the act of 1839, § 142, (No. 
161. 

These provisions are intended only for cases of accidental and 
unintentional omissions, and the authority given by them will not 
be exercised where there is a wilful disobedience of law, or a per- 
verse and intended violation of any regulation. 

Applicatio;is for relief in this class of cases should be made as 
soon as the omission is discovered, in order to prevent the incon- 
venience of correcting the apportionment after it has been acted 
upon ; and any unnecessary delay will in itself form a strong ground 
of declining to grant the relief desired. 

The facts and circumstances on which the application is founded 
must be verified by affidavit. 

APPLICATION OF SCHOOL MONEY RAISED BY OR BELONGING TO A 

TOWN. 

If there are any other common school funds belonging to the 
town, arising from their poor-moneys, or from their gospel and 
school lots, any portion of which is received by the trustees of a 
joint district, they are to apply such portion exclusively for the be- 
nefit of the parents of the children attending the school belonging 
to the town owning such fund. And the trustees should be careful 
not to apply any part of the money in their hands, coming from the 
common school fund belonging to a town, to the purchase of a libra- 
ry, or to any other purpose than the support of common schools. 

DIVISIONS OF teachers' MONEY INTO PORTIONS. 

' By subdivision 9 of § 82, (No. 103,) trustees are authorized "to 
divide the public moneys received by them, whenever authorized 
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by a vote of their district, into not exceeding four portions for eacli 
year ; and to assign and apply one of such portions to each quarter 
or term, during which a school shall be kept in such district for the 
payment of the teachers' wages, during such quarter or term." 
Where no action is had on the subject by the district, trustees have 
the right to appropriate the public money in such proportions to 
the different terms as they may deem expedient. It is not essen- 
tial that the public money should be paid exclusively for services 
rendered during the year in which it is received : if the whole' 
amount received be applied during the year to the payment of the 
compensation of qualified teachers, it is immaterial whether such 
wages were earned wholly during that year, or in part the year 
previous. It is of frequent occurrence for teachers to commence 
their term in November or December, and end in the succeeding 
spring ; and there is no impropriety or illegality in paying their 
• wages for the whole term, wholly or in part, from the public money 
received after its close. 

The teachers' money can be applied only to the benefit of such 
schools as are established by trustees of districts in pursuance of 
law. — Com, tSchool Dec, 55. 

Where any portion of the teachers' money is applied to the pay- 
ment of the wages of a teacher not dqly qualified, or is otherwise 
illegally appropriated, the trustees, under whose authority such ex- 
penditure is made, are personally liable to the district for the 
amount. — Id. 213. 

ACCOUNT BOOKS. , 

Trustees are required by § 104 of the act of 1847, (No. 127,) 
to keep an account in a book , to be provided for that purpose by 
them, from time to time, as shall be necessary, of all moneys re- 
ceived and paid out by them, in their official capacity ; and a state- 
ment of all moveable property belonging to the district. This ac- 
count and statement is to be entered at large and signed by them, 
at or before each annual meeting in their district. They should 
charge themselves on one page with the whole amount of money 
received by them, either from the Tow^i Superintendent or on tax 
lists or rate bills, specifying particularly the source whence derived 
and the time when received; and on the opposite page credit them- • 
selves with the respective expenditures and payments, specifying 
particularly to whom, when paid, and for what purpose, and 
referring to the proper vouchers, on file, whenever practica- 
ble. 

Oa another page they should make an accurate inventory of all 
the moveable property belonging to the district, such as the library 
of the district, stating the number of volumes and their condition, 
and giving a catalogue of the books, wherever a general reference 
cannot properly be made^ as to the 1st, 2d, 3d, &c^ series of the 
Harper Library, or Nos. 1 , 2, 3, &c., of the Harper Library or 



Family Library, &c, &c., and the furniture, appendages, and ap» 
paratus of the school-room, specifying each article. The whole to 
be followed by a certificate in the following form : 

We, the subscribers, Trustees of District No. in the town 
Trenton, do hereby certify that the preceding, from page to 

page inclusive, contains a true and accurate account of all 

the moneys received by us for the use of said district, and of the 
expenditures thereof; and a correct statement and inventory of all 
the moveable property belonging to said district. 
Dated this day of 18 . 

A. B. 

C. D. V Trtistees, 

LIBRABT MONEY. 



.. B. ) 
J. D. } 

u F.j 



The library money is to be paid over to, or on the order of, a 
majority of the trustees, on its appearing from the annual report 
that "th^ library money rectsived at the last preceding ap- 
portionment was duly expended according to law, (in the purchase 
of books suitable for a district library, or in the purchase of maps, 
globes, black-boards or other scientific apparatus for the use of the 
schools, in the cases and in the mode prescribed by the late law,, 
and which will be hereafter consideredj&c.,) on or before the first day 
of October subsequent to such apportionment." The report must 
uniformly be accompanied with a catalogue of the books and ap- 
paratus, &c., purchased since the last preceding catalogue was fur- 
nished, and must state accurately the number of volumes, and 
their condition ; and when the money has been expended in the 
purchase of apparatus, &c., the authority under which such ex- 
penditure has been made, and a full and particular inventory of 
the articles purchased, must be specifically reported. 

II. TflE CALLING OF ANNUAL AND SPECIAL MEETINGS. 

Trustees have power to call special meetings of the inhabitants 
of their district liable to pay taxes, whenever they shall deem it 
^ necessary and proper. This power should be liberally exercised 
for the benefit of the district ; and special meetings should be call* 
cd by the trustees, whenever requested for a proper and legitimate 
purpose, by a respectable number of inhabitants. The trustee* 
should act as a board, whenever such meetings are directed to be 
called ; and they, or a majority of them, when all have been noti- 
fied, may require the clerk of the district, either verbally or in wri- 
ting, to give the necessary notices to the inhabitants. The object 
of the meeting should, in all cases, be specified in the notice. 
Where there is no clerk of the district, or he is absent or incapa-^ 
ble of £^cting, any one of the trustees, designated by the board, may 
give the notices* 
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Where the time for holding the annual meeting has for any rea- 
son passed, without the election of officers, and neither the clerk 
nor acting trustees give the necessary notices for a special meeting, 
authorized by § 68 (No. 90,) within twenty days thereafter, any 
inhabitant of the district, qualified to vote, is authorized by § 66, 
(No. 88,) to notify such meeting in the manner provided by law, 
in case of the formation of a new district ; and the officers chosen 
at any such special meeting hold their office until the next annual 
meeting. 

III. ASSESSMENT AND COLLECTION OF DISTRICT TAXES. 

This duty is one of the most difficult and perplexing devolved 
upon trustees ; requiring for its proper and legal exercise a strict 
conformity to the statutes in form as well as substance. A careful 
examination and collation of their various provisions in this respect 
becomes indispensable. Any departure from the specific directions 
thus given is almost sure to subject the trustees to serious personal 
liability, for which no indemnity is provided, as well as to cause 
embarrassment and confusion in the affairs of the district gener- 
ally. 

In order to enable them to execute this portion of their duties 
with accuracy and ease, the several steps of the process will be 
distinctly and particularly pointed out ; and such directions given 
as will, it is hoped, prevent all liability to error in its future per- 
formance. 

I. GENERAL PROTISION. 

The general duty of trustees under this head, is comprised in 
the 3d and 4th subdivisions of § 82, (No. 103,) and is as follows: 
" To make out a tax list of every district tax voted by any such 
ineeting, (special, annual or adjourned,) containing the names of 
all the taxable inhabitants residing in the district at the time of 
making out the list, and the amount of tax payable by each inha1> 
kant set opposite to his name and to annex to such tax list a warrant 
directed to the collector of the district, for the collection of the 
Boms in such list mentioned. 

2. TAX LIST WHEN TO BE MADE OUT. 

By § 99, (No. 122,) « Every district tax shall be assessed, and 
the tax list thereof be made out by the trustees, and a proper war- 
rant attached thereto, within one month after the district meeting 
in which the tax shall have been voted. 

. The reason of this provision is obvious. The inhabitants and 
property of school districts are constantly changing, and where a 
lax is voted for a specific purpose, it should betasaessed only upon 
those for whose benefit it was voted. While the statute should) 
therefore, be strictly complied with whenever it can be, yet if a lit- 
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eral compliance is prevented by accident or unavoidable circum- 
stances, the list may be made out after the expiration of the month 
or thirty days ; as the statute is supposed to be directory, and sim- 
ilar to that in the case of the People vs. Allen, 6 Wendell, 486. 
The regulations of the Superintendent, on appeals, have allowed 
thirty days, within which any person aggrieved, in consequence of 
the proceedings of any district meeting, may appeal ; and, as will 
hereafter be seen, twenty days' notice is required to be given by 
the trustees, in case a reduction is claimed, or an original assess- 
ment becomes necessary. 

In the first case, if a copy of the appeal be served prior to the 
expiration of the month, and hefore the trustees have made their 
assessment, the time during which such appeal is pending is not to 
be computed as part of the month within which the tax list is to be 
made out, as the service operates as a stay of all proceedings in 
any way relating to or consequent upon the act complained of. 
Still the assessment, when made out, niust have reference to the 
property of the district, as it existed at the expiration of the month. 
In the second case, the trustees should make out their tax list 
within the month, although they may not be able finally to complete 
it. They should, however, within the first ten dai/saheT the meet- 
ing at which the lax is voted, make out their assessment ; so that if 
a reduction is claimed, or an original valuation is found to b^ ne- 
cessary, they can give the twenty days* notice required by law, and 
complete their list by the expiration of the month. 

Errors in tax lists and rate-bills have often been discovered 
after they were made out. If discovered within a month from 
the time the tax was voted, and nothing has been collected, the 
trustees may recall them, correct the error, and redeliver them to 
the collector. But after the expiration of the month, and aft«r 
any tax had been, in whole or in part collected, they did not, 
previously to the act of 1839, (modified by the act of 1843,) 
possess the power of correction. In consequence they werQ 
exposed to prosecutions for slight and accidental errors which 
might have been easily corrected by parties who did not choose to 
take the more convenient and summary mode of appealing to the 
Superintendent. This is now effectually remedied by § 13 of the 
act referred to, (No. 133,) by which trustees may, with the appro- 
bation and consent of the state superintendent, correct and amend 
errors in making out any tax list or rate-bill which may be discov- 
ered prior to the expenditure of the amount therein directed to be 
raised, and may refund to any person any sum improperly collected 
in consequence of such error. By availing themselves of thia 
provision, trustees may now protect themselves from vexatious 
suits. They need not wait for an appeal by any party aggrieved, 
but as soon as they become aware of the existence of any error, 
they should proceed at once to correct it, and to refund any amount 
improperly collected in consequence of such error. 



3. HOW, AND UPON WHOM TO BE ASSESSED, AND FOR WHAT 

PROPERTY. 

Trustees are required by § 85 of the act of 1847, (No. 108,) to 
apportion taxes, *' on all taxable inhabitants of the district, or 
corporations holding property therein." This provision includes, 
of course, all actual residents of the district ; and is extended by 
§87, (No. 110,) to ** every person owning or holding any real 
property within any school district, who shall improve and occupy 
the same by his agent or servant," whether he resides in the district 
or not. They are also to apportion taxes *' upon all real estate 
lying within the boundaries of such district, the owners of which 
ehall be non-residents, and which shall be liable to taxation for 
town or county purposes, and shall be situated within three miles 
of the site of the school-house in such district." This includes 
uncuUivaied and unimproved lands owned by non-residents, and 
situated in the district ; and is an extension of the power given by 
§78 of the old act, which limited the lands of non-residents, subject 
to taxation, to those which were actually cleared and cultivated. 
The trustees may, in their discretion, omit to assess any tract or 
parcel of unoccupied non-resident land in their district, where thp 
proportion of the tax payable therefor, would not amount to fifty 
cents. This provision is inserted to save the trouble of the sub- 
sequent proceedings rendered necessary in such cases, where so 
small a sum only can be finally collected. 

^^ The apportionment is also to be made according to the valua- 
tions of the taxable property which shall be owned or possessed 
by them, (the inhabitants of the district, &c. as aforesaid,) at the 
time of making out such list ; within such district, or partly within 
such district and partly in an adjoining district. 

Taking these provisions togetlier, the following general princi- 
ples may be deduced : 

1, All the actual inhabitants of a district are taxable for the 
whole property, real and personal, owned or held by them within 
the district. Executors and administrators having in their pos- 
session or under their control the property of their testator or in- 
testate, within the district are taxable therefor, in their represen- 
tative capacity, as executors, &c. 

2. They are also taxable for any real property owned by them, 
lying partly within such district and partly in an adjoining dis' 
trict — that is, for such property as at the tme of making out the 
Utx list is owned by them and intersected by the boundaries of 
the district In this respect the old law is not substantially alter- 
ed. Nor is it in any sense material when the title of the owner 
to the whole or any part of the land so intersected accrued, wheth- 
er before or after the organization oftho district, so that it be- 
<ionged to him ai the time, of making out the tax list, and is then 
intersected by the boundaries of such district. In such case, no 
matter what may be the respective proportions of the land owned 
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in each district, the owner is taxable for the whole farm or proper' 
ty hehnging to him, and which is connected and occupied as one farm 
in the district where he resides, only : and being so liable there, he 
cannot, of course, be taxed for the same property in any other district. 
The principles of law applicable to the taxation of school dis- 
trict purposes, of real estate intersected by the boundary line be- 
tween two districts, are these : Each inhabitant of a school district 
18 taxable, under § 85 act of 1847, (No. 108,) in the district whei^ 
he actually resides ** according to the valuations of tfie taxabte 
property which shall be owned or possessed by him, at the time of 
making out such list, within such district, or partly within such 
district and partly in an adjoining district." This principle has 
been repeatedly recognized and asserted ; and the only difficulty 
consists in its practical application to a class of cases supposed to 
come within the purview of a series of decisions made by Super- 
intendents Flagg and Dix, confining its operation to the period 
of the organization of the district. At page 24 of the volume of 
"Common School Decisions," Mr. FuiGG says, "The principle is, 
that where a line between two districts runs through a man's farpi, 
he shall be taxed for the whole of his farm, in the district where 
his house stands, or where he resides." And he observes that on 
this point the law is clear, and that such has been the construction 
given it. ** The same principle," he adds, governs the town assess- 
ments ;" the provision of law in this respect being that "wheie the 
line between two towns divides any occupied lot or farm, the same 
shall be taxed in the town where the occupant lives, provided he 
or she lives on the lot." At page 69, however, of the same volume 
he lays down the rule in the following terms : "Where a person 
purchased a lot in an adjoining district, along side of his farm, it 
was decided that he was taxable for the lot purchased, in the disr 
trict where it was situated. If his farm had been interesectcd by 
the district line when the commissioners formed it, then he woul^ 
have been assessed for his whole farm in the district where his 
house was situated ; but the lot purchased is a distinct lot, and the 
lines of districts cannot be changed hy individual purchases" The 
same doctrine is asserted in a subsequent decision made by^ Gen. 
Dix, at page 128 of the volume referred to. These two decisions 
have been repeatedly over-ruled by subsequent Superintendents, 
upon the ground that they establish a criterion by which to deter- 
mine the liability of property to taxation, in the class of cases 
under consideration, not recognized by the statute, viz : interseo 
tion by the boundary line of the district, at the time of the formo 
tion of the district, instead of at the time of making out the to^ 
list. The language of the statute, in this respect, seems to fee 
clear and explicit : " In making out a tax list, the trustees of school 
districts shall apportion the same on all the taxable inhabitants of 
the district, or corporations holding property therein, according to 
the valuations of the taxable property which shall be owned or 
possessed by them, at th^ twie of making otit such list, within 
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such district, or partly within such district and partly in an ad- 
joining district." 

• The owner or occupant ot a farm, therefore, situated partly in 
two adjoining districts, is taxable in the district where he actually 
resides, for the whole farm, provided he occupies or improves the 
whole as one farm^ either by himself ^ his agents, or servayUs, 
So if the owner of a farm situated wholly in one district, purchases 
a piece of land adjoining his farm, in another, and occupies the 
whole as one farm, it is taxable only in the district where such 
owner resides. 

If, however, there is a tenant on that portion of the farm situated 
in a different district from that of the owner's residence, such te7i- 
ant is taxable in the district where he resides, for so much of the 
property as he rents or leases. 

This rule of taxation in no respect interferes, as has frequently 
been supposed, and as seems to be inferred from the tenor of the 
above named decisions of Messrs. Flagg and Dix, with the boun- 
daries of the respective districts. They retoain unaltered and un- 
affected ; so that if that portion of a farm situated in a district other 
than that of the owner's residence, should again be sold to an in- 
habitant of the district in which it is situated, it would again be- 
come taxable in that district. The rule is one simply of taxation : 
and no more interferes with the territorial organization of districts, 
than does the corresponding principle applicable to town assess- 
ments, with the boundary lines of towns or counties. It is based 
upon the injustice and inexpediency of requiring an inhabitant of 
one district to contribute to the expense of supporting the schools 
in another, merely because a part of his farm extends beyond the 
boundary line of his district, and operating, as it does, equally in 
every district, furnishes a guide to trustees in the assessment of 
taxes, which relieves them from much embarrassment and labor, 
otherwise unavoidable, in determining as to the relative value of 
detached portions of the same farm situated on either side of the 
bouhdary line of their districts. 

3. All non-resident owners of real estate in the district, who im- 
prove and occupy the same by their agents or servants, are by § 87, 
(No. 110,) taxable therein for the property so owned, improved 
and occupied, in the same manner as though they actually resided 
therein. This provision is also to be construed in connexion with 
those above referred to, and is applicable in its full extent only to 
cases where the property so occupied is wholly situated in the dis- 
trict. Where it is situated partly in the district where the owner 
actually resides, it is taxable only in that district. And where it 
» is situated partly in two or more districts, in neither of which the 
owner resides, each districts must tax such owner only for the part 
actually vrithin its boundaries. It is also to be borne in mind that 
this class of cases is distinct from that in which the land is occupied 
hy a tenant — and also from that in which it is so occupied by a 
person woiMng it under a contract for a shtto of the produce of 
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such land. Ii\ each of these cases the actual possessor is to be 
taxed in the same manner as though he were the owner. See § 86, 
(No. 109,) and § 88, (No. 111.) 

4. All real estate situate in a district, within three miles of the 
school-house therein, and owned by non-residents, not included in 
either of the above class of cases, is also liable to taxation, and 
forms the subject of the directions contained in § 89 to 95 inclu- 
sive, in the act of 1847, (Nos. 112 to 118, both inclusive.) 

5. Land in the district belonging to corporations., whether cul- 
tivated or not, is taxable for school district purposes. The provi- 
sion in the act of 1847, in this respect, produces a material altera- 
tion of the law as it formerly stood, and renders turnpike, railroad 
and plank road corporations taxable for so much of the land owned 
by them as is situated within the respective school districts through 
which their roads pass. Such corporations and all others, are to 
be regarded as residents of the districts where their principal place 
of carrying on business is situated, and non-residents elsewhere. 

By a decree of the Chancellor of this state, 4th vol. Paige's 
Chan. Rep. 384, it has been decided that railroad ** companies, 
whose stock, or the principal part thereof, is vested in* the lands 
necessary for their roads, and in their railways and other fixtures 
connected therewith, are taxable on that portion of their capital as 
real estate in the several towns or wards in which such real estate 
is situated." They are, of course, taxable in school districts for 
common school purposes, on so much of such real estate as is inclu- 
ded within the boundaries of those districts. 

In the decree referred to, it was also decided that such real 
estate " is to be taxed upon its actual value at the time of the as- 
sessment, whether that value is more or less than the original co^t 
thereof." 

In ascertaining the value of so much real estate as is included 
within the boundaries of a school district,, the trustees must, from 
the necessity of the case, be guided by the best evidence which it 
is in their power to obtain. They should ascertain from the as- 
sessment roll of the town the aggregate value of so much of the 
real estate of the company as is within the town. They should 
then ascertain whether the proportion of that value, in respect to 
the railway included within their district, is equal to the value of 
the whole of the real estate of the company included within an- 
other district, in which the length of the railway is the same. This 
cannot always be the case, for within the boundaries of one school 
district the company will have a depot, while it has none in anoth- 
er district. Within one school district the railway may have a 
double, while in another it may have but a single track. All these 
circumstances must be ascertained and taken into consideration by 
the trustees. If the company has in a school district nothing but 
its railway, and has a depot within the same town, then the value 
of the depot should be deducted from the valution of the real es- 
tate of the oompany co the last assessment roll of the to\m, as pre- 
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liminary to a valuation of that part of the railway which is within 
the boundaries of such district. — Com, School Dec, 350. 

The same principles are, in the main, applicable to plank road 
corporations. 

Banks are taxable for common school purposes. — Id, 87. 

Associations formed under the general banking law are corpora" 
tionSy and as such are liable \p taxation on their capital. — 1 Hill's 
Eep, 616; Sid. 389. 

By chap. 827, Laws of 1846, " rents reserved in any leases in 
fee, or for one or more liv6s, or for a term of years exceeding 
twenty-one years, and chargeable upon lands in any town or ward," 
are to be ** assessed to the person or persons entitled to receive the 
seune as personal estate, at a principal sum, the interest of which, 
at the legal rate per annum, shall produce a sum equal to such an- 
nual rents ; and in case such rents are payable in any other thing 
except money, the value of such annual rents in money shall 
be ascertained by the assessors, and the same shall be assessed in 
manner aforesaid." Trustees of districts are to include this spe- 
cies of property in their tax lists ; and if no property can be found 
on which to levy, and the tax remains unpaid, the collector should 
return accordingly, and the trustees apply to the County Treasur- 
er, who is required to issue his warrant to the Sheriff of the Coun- 
ty where any real or personal estate of the person upon whom 
such tax is imposed, may be found, for the collection thereof. 

PROCEEDINGS IN CASE OF UNOCCUPIED AND UNIMPROVED NON- 
RESIDENT LANDS. 

Where any real estate within a district, liable to taxation, is un- 
occupied, the trustees, at the time of making out their tax list, are 
required by § 89 of the act of 1847, (No. 112,) whenever they 
impose a tax on such property, ** to make out and insert in such tax 
list a statement and description of every such lot, piece or parcel of 
land so owned by non-residents th( rein, in the same manner as re- 
quired by law from town assessors, in making out the assessment 
rolls of their towns." If the tax is returned by the collector un- 
paid, upon receiving from him an account thereof, with the descrip- 
tions* of the property, as directed to be made, and the amount of 
the tax, together with an affidavit of the fact of non-payment, and 
of due diligence used for the collection, the trustees are to credit 
him with the amount, § 90, (No. 113,) to compare the account so 
rendered with the original tax list, certify to its accuracy, and trans- 
mit it, together with the collectors affidavit and their certificate, to 
the county treasOrer, § 91, (No. 114,) who is to pay the amount so 
returned out of any moneys in the treasury raised for contingent 
expenses. §92, (No. 115.) 

Such county treasurer is to lay the account, affidavit and cer- 
tificate before the board of supervisors, who are to cause the 
amount of such unpaid taxes,with seven per cent in addition, to be 
levied on the kindd of the respective non-residents liable to pay the 
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same ; which amount, when collected, is to be returned to the 
county treasurer, to reimburse the amount so advanced, with the 
expense of collection. § 93, (No. 116.) 

Any person whose lands are included in any such account, may 
pay the tax assessed thereon to the county treasurer, at any time 
before the board of supervisors shall have directed the same to 
be levied. § 94, (No. 117.) ^ 

The same proceedings are to be had for the collection of the 
amount so directed to be raised by the board of supervisors, as are 
provided by law in relation to taxes orv non-resident lands general- 
ly ; and upon a return to the comptroller of the arrears uncollected 
the amount is to be paid on his warrant to the county treasurer, 
and the state is to collect the same in the manner prescribed by law 
in respect to arrears of county taxes upon lands of non-residents. 
§95, (No. 118.) 

To enable the trustees better to perform the duties thus devolv- 
ing upon them, that part of the Revised Statutes referred to in § 
89, (No. 112,) and which is applicable, is hereto annexed: 

"§11. The lands of non-residents shall be designated in the 
same assessment roll, but in a part thereof separate from the oth- 
er assessments, and in the manner prescribed in the two following 
sections. 

" § 12. If the land to be assessed be a tract which is subdivided 
into lots, or be part of a tract which is so subdivided, the assessors 
shall proceed as follows : 

"1. They shall designate it by its name, if known by one, or 
if it be not distinguished by a name, or the name be unknown,they 
shall state by what other lands it is bounded : 

" 2. If they can obtain correct information of the subdivisions, 
they shall put down in their assessment rolls, and in a first column, 
all the unoccupied lots in their town or ward, owned by non-resi- 
dents, by their numbers alone and without the names of their own- 
ers, beginning^at the lowest number and proceeding in numerical or- 
der to the highest : 

" 3. In a second column, and opp^nite to the number of each 
lot, they shall set down the quantity of land therein liable to taxa- 
tion : 

" 4. In a third column, and opposite to the quantity, they shall 
set down the valuation of such quantity : 

"5. If such quantity be a full lot, it shall be designated by 
the number alone ^ if it be a part of a lot, the part must be 
designated by boundaries, or hi some other way, by which it may 
be known. 

" § 13. If the land so to be assessed be a tract which is not sub- 
divided, or if its subdivisions cannot be ascertained by the assess- 
ors, they shall proceed as follows : 

" 1. They shall enter in their roll the name or boundaries there- 
of, as above directed, and certify in the roll that such tract is not 
subdivided^ or.that.tbeiy eaaoQt obtiso^ «ori;9ct>Wpr9iatioQ of the 
subdivisions, as the case may be : 
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** 2. They shall set down in the proper column the quantity and 
valuation as above directed : 

' " 3, If the quantity to be assessed be the whole tract, such de- 
scription by its name or boundaries will be sufficient ; but if a part 
only is liable to taxation, that part or the part not liable must l>e 
particularly described : 

. "4. If any part of such tract be settled and occupied by a res- 
ident of the town or ward, the assessors shall except such part from 
their assessment of the whole tract, and shall assess it as other oc- 
cupied lands are assessed." 
. , . The residue of the sections relates to the making of a map which 
' is supposed not to be applicable to trustees of school districts ; if a 
map is already on ^e, the trustees might refer to it in aid of their 
descriptions. 

4. VALTTATIONS OF PROPERtY, HOW ASCERTAINED, AND MODE OF 
PROCEEDING WHEN REDTTCTION IS CLAIMED. 

The valuations of taxable property are to be ascertained, as far 
AS possible, from the last assessment roll of the town, and no person 
is entitled to any reduction in the valuation so ascertained, unless 
he gives notice of his claim to such reduction to the trustees of the 
4istrict before the tax list shall be made out. — § 96, (No. 119.) 

The assessment roll of the town, when signed and certified ac- 
cording to the provisions of the 26th section of title 2, chap. 13, 1 

. Bevised Statutes, is to be deemed the last assessment roU of the 
town. By § 27, of the same title, this roll is to be delivered to the 
supervisor of the town on or before the first day of September in 
each year, to be by him delivered to the bqerdof supervisors at 
their next meeting. 

According to the opinion of the supreme court in 7 Wendell, 89, 
the roll is then to be deemed completed, so that the trustees may 
use it as the basis of their tax list. It is true that it may after- 
wards be altered by the board of supervisors, by increasing or 
diminishing the aggregate valuation of real estate of the town to 

. make it correspond with that of other towns. But it is obvious 
this will not affect the proportion between the inhabitants of the 
same town, so that an assessment apportioned on either roll would 
be the same, so far as the real estate is concerned. Should the 
proportions be varied when real and personal estates are assessed 
to the same person, yet under the decision referred to, the tax list 
made out upon the assessment roll as completed by the assessors 
before any variation made by the supervisors would be valid. If 
any change is made by them, a subsequent tax list should vary also 
in the same particulars. Generally, the roll completed by the as- 
sessors will be a guide, but the trustees cannot be safe without re- 
curring to the roll after its correction by the supervisors, as it has 
been held by the supreme court in the case above referred to, and 
i^ other cases, that if the tax list is made upon an assessment roll 

; fixai is mi the last valid oa^ the trp^te^s will Jbe persooally liable. 

14 
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The question is often raised, how far, and to what extent, the 
last assessment roll of the town is to be followed in the valuations 
of trustees in levying taxes. It is to be adopted as the sole guide, 
where a valuation has actually been made by the assessors on pro- 
perty, the condition of which remains substantially the same. But 
where improvements have been made on real estate which has 
thereby actually been enhanced in value since the last assessment 
roll was completed, or where any ma^rial change has occurred in 
the situation of the property, it is obvious that the last assessment 
roll ceases to be a standard of valuation. So, where an inhabitant 
acquires or parts with personal property, since the assessment roll 
was made oat. And it is to be recollected that trustees are bound 
to follow the last assessment roll as far as possible, only with refer- 
ence to the valuations of property. Where it has changed hands, 
they are to put the assessment to the present owner, adopting the 
valuation of the town assessors. Where, for instance, one inhabi- 
tant sells his farm to another, the trustees, in levying a tax, are to 
assess the farm to the vendee, at the valuation of the town asses- 
sors, where no substantial improvement enhancing its value has oc- 
curred in the mean time ; reducing, if the circumstances require it, 
the valuation of his personal property, by the amount paid or se- 
cured to be paid as the consideration money of the purchase, and 
increasing by the same amount the valuation of the personal estate 
of the vendor. In either of these cases, however, as an original 
valuation by the trustees in part would become necessary, the pro- 
ceedings prescribed by § 97, (No. 120,) would be requisite. But 
where a mere exchange of real estate is effected, no change in the 
valuations should b6 made, unless in the cases above specified, of 
substantial improvements or alterations ; the names of the respec- 
tive persons liable, only, requiring to be changed. 

Where a reduction is duly claimed, and where, for any reason, 
the valuation of taxable property cannot be ascertained from the 
last assessment roll of the town, the trustees are required by § 97, 
(No. 120,) to ** ascertain the true value of the property to be taxed 
from the best evidence in their power, giving notice to the persons 
interested, and proceeding in the same manner as the town asses- 
sors are required by law to proceed in the valuations of taxable 
property.'* The proceedings to be had in such cases are specifically 
and particularly pointed out in the following extract from the 
Eeyised Statutes as amended by chap. 176, laws of 1851 relating 
to the assessment of taxes. Substituting the word " trustees" for 
" assessors,'* wherever it occurs, the directions there given will 
afford a perfect guide in all proceedihgs under section 97. It has 
been decided by the Superintendent,/). 319 Decisions^ &c. that the 
notice may be given by posting it in three public places. It is to 
be given in all cases of variation from the town assessment roll. 

«§ 6, [Act. of 1851.] Whenever any person on his own behalf, 
or on behalf of those whom he may represent, shall apply to the as- 

sesBom of any. town or ward to reduce the value of his real and 

I. 
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personal estate, as set down in their assessment roll, it shall be the 
duty of such assessors to examine such person under oath, touching 
the value of his or their said real or personal estate, and after such 
examination they shall fix the value thereof, at such amount as 
they may deem just, but if such person shall refuse to answer any 
question to the value of his real or personal estate, or the amount 
thereof, the said assessors shall not reduce the value of such real or 
personal estate. The examination so taken shall be written, and 
shall be subscribed by the person examined, and shall be filed in 
the office of the town clerk of the town or city in which such as- 
sessment shall be made, and any person who shall wilfully swear 
falsely on such examination before the assessors, shall be deemed 
guilty of wilful and corrupt perjury. 

" § 7. The assessors of the several towns and wards of this 
State, shall have power to administer oaths to any person applying 
to them under the provisions of the sixth section of this act. 

" § 17, (B. S.) All real and personal estate liable to taxation, 
shall be estimated and assessed by the assessors at its full and true 
value, as they would appraise the same in payment of a just debt, 
due from a solvent debtor." 

After completing the assessment roll, section 19 provides tliat 
the assessors "shall make out one fair copy thereof, to be left with 
one of their number. They shall also forthwith cause notices 
thereof to be put up at three or more public places in their town or 
ward." 

** § 4. (Act of 1851.) " Such notices shall set forth that the as- 
sessors have completed their assessment roll, and that a copy there- 
of is left with one of their number, at a place to be specified there- 
in, where the same may be seen and examined by any person 
interested, until the third Tuesday of August; and that on that day 
the assessors will meet at a time and place also to be specified in 
such notice, to review their assessments. On the application of any 
person conceiving himself aggrieved, it shall be the duty of the said 
assessors on such day to meet, at the time and place specified, and 
hear and examine all complaints in relation to such assessments 
that may be brought before them ; and they are hereby empowered, 
and it shall be their duty, to adjourn from time to time, as may be 
necessary, to hear and determine such complaints ; but in the sev- 
eral cities of this State, the notices required by this section, may 
conform to the requirements of the respective laws regulating the 
time and place and maimer for revising the assessments in said 
cities, in all cases where a different time, place and manner is pre- 
scribed by said laws from that mentioned in this act. 

" § 5. If the assessors shall wilfully neglect to hold the meeting 
specified in the last preceding section, each assessor so neglecting 
shall be liable to a penalty of twenty dollars, to be sued for and 
recovered before any court having jurisdiction thereof, by the su- 
pervisor of the town, for the use of the poor of the same town ; and 
in case of f uch neglect to meet for review, any person aggrieved 
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by the assessment of the assessors may appeal to the board of sa- 
pervisors, at their next meeting, who shall have power to review 
and correct such assessment. 

"§21. The assessor with whom such assessment roll is left 
shall submit the same, during the twenty days specified in such 
notice, to the inspection of all persons who shall apply for that pur- 
pose." 

It will be observed, that under the provisions of the act of 1847, 
(No. 108, § 85,) it is no longer necessary that the agent or servcmt 
of the non-resident owner should reside on, or •* improve and oc- 
cupy " land situated within the boundaries of the district, in order 
to render such non-resident owner liable to taxation ; provided 
such land is taxable for town and county purposes, and is situated 
within three miles of the site of the school-house of the district in 
which it lies. 

A non-resident owner is taxable for land occupied by an age7it ; 
but not, if occupied by a tenant If the person living on the pre- 
mises rents the land as tenant, such tenant is liable to be taxed for 
■the premises so occupied by him. — Com. School Dec, 21 , The 
principle of this decision is fully sustained by the supreme court in 
the case of Dubois ts. Thome, 7 Wendell, 518, in* which a lessee 
of a non-resident owner was held liable for a tax for a part of a lot, 
and two sub-tenants for the parts occupied by them respectively. 
The court observed that the mere ownership of the property, with- 
out occupation by himself, his agent, or servant, was not sufficient 
to charge the non-resident owner with the tax. As the law now 
stands, however, such ownership will be sufficient in the absence 
of any occupation by a tenant, 

A saw-mill, having an agent or servant in charge of it, is taxable 
to the non-resident owner. — Com. School Dec. 82. So a factory 
unoccupied, is taxable to the non-resident owner. — Id, 100. 

Where there is a known error in the town assessment, the 
trustees may correct it in the district assessment. For instance, if 
a resident of a district should purchase or sell a lot after the town 
assessment had been made, the trustees would be required to vary 
the district assessment accordingly. But where there is no change 
in the property of the district, and the valuation is a matter of opin- 
ion merely, the trustees must be guided by the last assessment 
roll of the town, even though in their judgment such property, or 
any portion of it, is worth more or less than the estimate put upon 
it by the town assessors. — Com. School Dec. 3. 

Alterations by the trustees from the last assessment roll of the 
town, by reason of improvements subsequently made, in consequence 
of which the property assessed has become enhanced in value, 
should be made only where such improvements are complete, — Id. 
194. 

In assessing taxes in joint districts, the last assessment roll in 
each town must be followed, with respect to the taxable property 
within it, notwithstanding the standard of valuation adopted by the 
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assessors of the respective towns may be different. — Id, 315. But 
see § 72, (No. 194,) Laws, &c. 

Trustees cannot assess an individual for personal property if he 
has been taxed for none on the last assessment roll of the town, on 
the supposition that he may have more than his debts amount to. 
The assessment roll of the town settles the matter, and the trus- 
tees cannot vary the amount but from some knowledge of an altera- 
tion after that roll was made out, or to correct some known and 
acknowledged error. — Id, 342. 

Where land owned by the same person is situated in different 
districts in the same town, but all included under one assessment 
by the town assessors, if all the land is of the same description, 
and was actually valued at the same rate per acre, without any 
variation on account of improvements or otherwise ; or if it ap- 
pears on the roll at what rates the separate parts were valued,then 
the valuation of the portion situated in any particular district may 
be ascertained by the trustees from such last assessment roll. But 
if the valuation by the town assessor was general j and if the land 
was of different degrees of quality or value, or if a dwelling-house 
or other improvements are situated in one district and none in an- 
other, a new and original assessment must, in such case, be made 
by the trustees, giving the notices, &c., and proceeding in the mode 
required by Uw. — Per Spencer, Supt, Jan. 1841. 

Unless a reduction is claimed, or some departure from the last 
assessment roll of the town becomes necessary, trustees are not 
i*equired to give notice of the assessment of a tax. — Com, School 
Dec. 40. 

Land purchased afler a tax is voted, but before the tax list is 
made out, must be assessed to the purchaser if he resides in the 
district. — Id. 8. ^ 

Persons leasing specific portions of a lot are to be taxed for so 
much as they lease. — Id, 16. 

Persons about to remove from a district must be included in a 
tax list, if they are actually inhabitants when the list is made out. 
—Id. 66. 

A store and lot must be taxed in the district in which they are 
situated, but goods in a store are to be taxed in the district in 
which the owner resides. Real estate is taxable where it lies, and 
personal property where the owner resides. — Id, 71, 86. 

Bridge companies are taxable in the district where the tolls are 
collected. — Id, 74- 

If a person own» two farms and the district line separates them, 
and they are separately occupied, he is liable to be taxed for each 
farm in the district where it lies. But if they are occupied as one 
farm, the whole is taxable only in the district where the owner re- 
sides. — Id. 81. And see ante. 

The general rule is, that where a new district is formed, and the 
line intersects a farm, the whoie farm is to be taxed in the district 
where the owner reaideft. S^peuraie t9ntmc%ei are^ however, excep- 
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tions to this rule. When a part of a farm is leased, it ceases to be 
an entire possession, and the part so leased must, with regard to 
taxation, be considered as following the residence of the lessee or 
tenant. — Id. 103. 

The vendor of a farm remaining in possession is liable for taxes 
assessed on it. — Id, 83. 

Trustees are bound to know the condition of the taxable proper- 
ty of their district, so that in assessing taxes no person shall be im* 
properly taxed. — Id, 108. 

The toll-house and gate of a turnpike or bridge company, inclu- 
ding a lot no more than sufficient for the accommodation of the 
toll-gatherer, are necessary appendages to the franchise, and taxa- 
ble as personal estate in the district where the principal office of 
the company, for the transaction of its business, is situated. — Id. 
185. , 

Two or more taxes voted at the same time may be included in 
the same tax list. — Id, 158. 

If a taxable inhabitant sells his farm and remains in the dis- 
trict, he is liable to be taxed on the amount of the purchase money 
paid, or secured to be paid, as personal property, and the purchaser 
ifl taxable for the farm, according to its assessed value on the last 
assessment roll of the town. — Id, 285, 342. 

Trustees must include in a tax list every taxable inhabitant 
residing in the district at the time the list is made out' — Id, 109, 
342. 

If, before a tax is assessed, the trustees ascertain that the whole 
amount voted will not be required, they may make out a tax list 
for a smaller sum. — Id, 342. 

If an inhabitant removes from a district before the end of one 
month after a tax is voted, and before the tax list is delivered to 
the collector, he cannot be included in it ; the tax list, while remain- 
ing in the hands of the trustees, not being complete, except in 
cases where notice is required to be given in pursuance of law. — 
Id, 357, OS subsequently modified by Young, Superintendent, 

A tenant is taxable, whether a householder or not, for land oc- 
cupied and improved by him. He may board out, and yet, if he 
hire the lot and improve it, as a tenant, he is taxable for it. — Id. 
155. 

The temporary occupancy of a house on a farm, by a person 
hired to work it by the month, does not, however, constitute such a 
tenancy as to subject such occupant to taxation forv the farm. He 
can be regarded only as \agent for the owner. — Per Dix, Superin- 
tendmt, 1837. 

Where a person, assessed for a greater number of acres than his 
farm contains, omits to claim a reduction when the tax is assessed 
by the trustees, he will not be relieved subsequently on appeal. — 
Com. School Dec. 341. 

Trustees, guardians, executors and administrators are taxable in 
thfiif representativo charaoteF, whei^ they resiife^ for all the pei^ 
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«onal estate and property in their possession, or under their cofntrol, 
belonging to the cestuique tritst, ward, testator or intestate, whom 
they represent. By g 10, 1 R. S. 391, a deduction is to be made 
by the assessors for debts due from the individual assessed, in his 
representative character, as specified in § 27, 2 R. S. 87. It is 
in the power of such trustees, guardians, executors or administrators 
to claim a reduction under the provisions of § 79 of the school act, 
above referred to ; and to reduce the amount of such assessment by 
a specification of the value of the property. The question wheth- 
er the real owners of the property are to be directly or indirectly 
benefitted by the expenditure of the tax assessed upon it, does not 
appear to have been one of the considerations in the provisions 
above referred to, for it is manifest that the personal property in 
the hands of a trustee, guardian, &c., in Buffalo, is liable to be tax- 
ed there, although the real parties in interest may live in Albany. 
After the administration of an estate in the hands of an executor 
or administrator, upon the rendition and settlement of a final ac- 
count of his proceedings, the personal property is of course no lon- 
ger liable to taxation where he resides ; but so long as it is in 
his possession, or under his control^ it is so liable. — Id, 157, 
230. 

PERSONS AND PROPERTY EXEMPT FROM TAXATION. 

By § 89, (No. 121,) the trustees, in assessing a tax for building 
a school-house, are to exempt any person set off to their district, 
without hi4 consentj from any other district, within four years pre- 
ceding the assessment of such tax, who shall have actually paid 
within that period, in the district from which he was taken, under 
a lawful assessment therein, a district tax for the same purpose. 
The burden of proof in this case undoubtedly re^ts with the person 
claiming the exemption, as the trustees can have no official knowl- 
edge of the fact. 

This exemption does not extend to taxes for repairs^ or for any 
other purposes than building a school-house. 

By § 4 of cha^x. 13, 1 R. S. 379, (2d edition,) the following pro- 
perty is declared tp be exempt from taxation : 

1. All property, real or personal, exempted from taxation by the 
Constitution of this state or of the United States : 

2. All lands ]i)eionging to this state or to the United States : 

3. Every building erected^ for the use of a college, incorporated 
academy or other [incorporated] seminary of learning ; every 
building for public woirship \ every school-house, court-house and 
jail ; and the several lots whereon such buildings are situated, and 
the furniture belonging to each of them : 

4. Every poor-house, alms-house, house of industry, and every 
house belonging to a company incorporated for the reformation of 
offenders, and the real and personal property belonging to or con^ 
nected with th^ same : . 
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5. The real and personal property of every public library : 

6. All stocks owned by the state or by literary or charitable in- 
stitutions : 

7. The personal estate of every incorporated company not made 
liable to taxation on its capital by law : 

8. The personal property of every minister of the gospel or 
priest of any denomination ; and the real estate of such minister or 
priest, when occupied by him ; provided such real and personal es- 
tate do not exceed the value of $1,500. If such real and person- 
al estate, or either of them, exceed the value of $1,500, that sum i& 
to be deducted from the valuation of the property of such minister, 
and the residue is liable to taxation : 

9. All property exempted by law from execution. 

The land owned by a minister of the gospel, if rented^ can be 
taxed to the tenant It is exempt from taxation to a certain ex- 
tent, only when occupied hy such minister. If, however, the oc- 
cupant is the agent merely of the minister, so as to render it neces- 
sary to make out the assessment against the latter as owner, the 
property is then exempt. 

Land occupied by a minister of the gospel as tenant^ has beeit 
held exempt to the amount of $1,500, under the provision above 
quoted. — Com, School Dec, 61. 

6. WHEN TAXES MAY BE IMPOtSED BY TRUSTEES WITHOUT BEING 

SPECIFICALLY VOTED. 

By § 109 of the act of 1847, (No. 129,^ *' When the trustees of 
any school district are required or authorized by law, or by vote of 
their district, to incur any expense for such district, and when any 
expenses incurred by them are made by express provision of law a 
charge upon such district, they may raise the amount thereof by 
tax, in the same manner as if the definite sum to be raised had 
been voted by a district meeting, and the same shall be collected 
and paid over in the same manner." 

By § 104 of the act of 1847, (No. 127,) the trustees are required 
to purchase two blank books, for the purposes specified in that sec- 
tion, and by sub. 1. of §81, (No. 102,) a book is to be provided for 
recording the proceedings of the district. The trastees will be jus- 
tified in imposing a tax, or adding to the amount of any voted by 
the district, for the expenses of these books. ^ 

By § 105, as amended by chap. 382, Laws of 184^, '' When the 
necessary fuel for the school of any district shall not be provided, 
by means of a tax on the inhabitants of the district or otherwise^ it 
shall be the duty of the trustees of the district to provide the neces- 
sary fuel, and levy a tax upon the inhabitants of the district to pay 
for the same.** 

The inhabitants of the district sending to school may, hy volun-- 
tetry arranyement, furnish their re^peetive proportions of fuel, ac- 
cording to the number of children and the length of time they send^ 
bat they cannot be compelled to do so .2y a vote of the district ; and 
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where no tax is voted for the supply of fuel, and no arrangement of 
this kind voluntarily entered into and carried into effect by those 
sending to school, it becomes the duty of the Trustees, under the 
above provision, to furnish the necessary fuel and to levy a tax up* 
on the district therefor. 

7. Form of a District Tax List to raise any tax voted or charged on 
a District^ and of a Warrant for its collection. 

List of Taxes apportioned by the Trustees of District No. 
in the town of Trenton, on the taxable inhabitants of the said dis- 
trict, and corporations holding property therein, and upon real es- 
tate lying within the boundaries of such district, the owners of 
which are non-residents thereof, for the purpose of raising the sum 
ci laid and charged on the said district, according to 

law. 



Names of inhabitants and 


Amount of 


Corporations, 


Taxes. 


James i'homas ••.... 


$6 00 


The President, Directors and 


Company of the Bank of Utica 


60 00 


James Thomas, executor of the 




Estate of John Thomas, de- 




ceased, 


50 00 



Statement and description of unoccupied and unimproved Lands of 
non-residents of said district, upon which a tax has been imposed 
as above stated. 



No. and descriptions of 


Quant, of land 


Valuation of 


Amount 


lots and 


therein liable 


such quan- 


of 


parts of lots. 


to taxation. 


tity. 
S25 00 


tax. 


No. 17 


10 acres. 


SO 75 


Southwest quarter of 


lotNo.23, 


2i " 


6 00 


50 


Tract not subdivided, . 


5 " 


10 00 


62^ 


Or, 








Tract, the subdivisions 








of which cannot be as- 








certained, bounded 








north by lot No. 17, 








south by north line of 








A. B., east by lot 15, 






• 


and west by town line. 


(( 


(( 


(( 



To the Collector of School District No. 
Un, in the county of Oneidq* 



I 



in the town of Trefk^ 



/ 



\ 
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You are hereby commanded to collect from each of the taxable 
inhabitants and corporations named in the foregoing list, and of 
the owners of the real estate described therein, the several sums 
mentioned in the last column of the said list, opposite to the per- 
sons and corporations so named, and to the several tracts of land 
so described, together with five cents on each dollar thereof for 
your fees, unless such amount is paid within two weeks from the 
receipt of this warrant, in which case you are to retain one per cent, 
only as your fees ; and in case any person, upon whom such tax is 
imposed, shall neglect or refuse to pay the same, you are to levy the 
same by distress and sale of the goods and chattels of the person 
or corporation so taxed, in the same manner as on warrants issued 
by the board of supervisors to the collectors of towns ; and you 
are to make a return of this warrant within thirty days after the 
delivering thereof to you ; and within that time to pay over all 
moneys collected by virtue hereof, to the trustees of the said Jdis- 
trict, some or one of them ; and if any tax on the real estate of a 
non-resident mentioned in the said list shall be unpaid at the time 
when you are required to return this warrant, you are to deliver to 
the trustees of the said district an account thereof, according to law. 

Given under our hands this day of in the year one 

thousand eight hundred and forty 

A. B.) 

C. D, > Trustees. 

E. F.) 

By § 110 of the act of 1847, (No. 130,) it is not necessary for 
the trustees to affix their seals to any warrant. 

8. WARRANTS FOR THE COLLECTION OF TAxJlISTS AND 

RATE BILLS. 

By various provisions of the school act (No. 131, 182,) it is' 
provided that the wan*ant annexed to any tax list for the collec- 
tion of a district tax or any rate bill for the payment of teachers' 
wages, shall command the collector, in case any person named in 
such list shall not pay the sum therein set opposite to his name on 
demand, to levy the same of his goods and chattels in the same 
manner as on warrants issued by the board of supervisors to the 
collectors of towns, except as hereinafter specified in relation to 
rate bills. 

The time specified in any warrant, for its collection and return 
begins to run from the delivery of such warrant to the collector, 
and not from its date. — Com. School Dec, 286. 

Where a warrant is signed by two trustees only, the presence 
or concurrence of the third will be presumed.— /c?. 258. 

Tri^stees in ofiice only, can sign warrants. — Id, 275. 

By § 112, 132, **If the sum or sums of money, payable by any 
person named in any tax list or rate bill, shall not be paid by him 
or collected by such warrant within the time therein limited, it 
may be lawful for the trustees to renew such warrant, in respect 

Buch delinquent person ; or in case such person shall not reside 
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within their district, at the time of making out a tax list or rate 
bill, or shall not reside therein at the expiration of such warrant, 
and no goods or chattels can be found therein whereon to levy the 
same ; the trustees may sue for and recover the same, in their 
name of oflSce. 

Such renewal should be made at the earliest practicable period 
after the expiration of the time specified for the collection in the 
original warrant. It is not, however, necessary that it should be 
made prior to the expiration of such original warrant. 

Any second or subsequent renewal of such warrant must be 
with the written approbation of the Town Superintendent endors- 
ed thereon. 

Trustess may legally renew the warrants of their precessors 
in office. — Com* School Dec, 27. 

Where a district meeting votes to renew a warrant and col- 
lect a tax, the trustees may regard it as an original vote, and 
issue a new warrant for its collection. — Id. 

By §100, as amended by the act of 1849 (chap. 382,) it is made 
the duty of the trustees, after the expiration of the thirty days al- 
lowed by law to deliver the tax list and warrant to the collector of 
the district, ^'and such collector is hereby authorized and directed, 
upon receiving his warrant, for two successive weeks, to receive 
such taxes as may be voluntarily paid to him ; and in case the 
whole amount shall not be so paid in, the collector shall proceed 
forthwith to collect the same. He shall receive for his services, 
on all sums paid in as aforesaid, one per cent, and upon all sums 
collected by him after the expiration of the time mentioned, five 
per cent ; and in case a levy and sale shall be necessarily made by 
such collector, he shall be entitled to travelling fees at the rate 
of six cents per mile, to be computed from the school house in such 
district." 

IV. DUTIES OF TRUSTEES IN RELATION TO THE PURCHASE, 
CUSTODY AND SALE OF SCHOOL-HOUSES AND SITES, THE 
REPAIR OF SCHOOL-HOUSES, AND FURNISHING THEM WITH 
NECESSARY FUEL AND APPENDAGES. 

1. PURCHASE, REPAIR ANP CUSTODY OF SCHOOL-HOUSE. 

By sub. 5, off 82 of the school act, (No. 103,) it is made the 
duty of trustees, and they are empowered '* to purchase or lease a 
site for the district school-house, as designated by a meeting of 
the district ; and to build, hire, or purchase, keep in repair and 
fhrnish such school house with necessary ftiel and appendages, out 
of the funds collected and paid to them for such purpose.*^ 

If trustees undertake to remove a school-house, buy a lot for a 
site, or do any other act which they are not by law authorized 
to do without a vote of the inhabitants of the district, it is at 
their own peril. The inhabitants may ratify their proceedings 
by a subsequent vote ; but if they do not choose to do so, the 
trustees are without remedy. — Com, School Dec. 41, 222. 
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But where the inhabitants of a school district have, by a vote 
to that effect authorized their trustees to make repairs or do any 
other lawful act, involving an expenditure of money, they will be 
required to save them harmless, provided they have acted in 
good faith. The inhabit?»nts may always limit a contemplated 
expenditure by voting a specific sum for the purpose. But if 
they neglect to do so, and give a general direction to the trustees 
to g0 on and make repair, &c., without restricting the amount to 
be expended, the Superintendent will, on the reftisal of the in- 
habitants after the work is done, to indemnify them, for their rea- 
sonable and honajide expenditures, order a tax to be levied for 
the amount. — Id, 222. 

By sub. 6 of § 82, above referred to, it is provided that the 
trustees shall have the custody and safe-keeping of the distriot 
school-house." 

Questions have frequently arisen, as to the extent of the pow- 
er conferred by this last subdivision ; and to what uses the school 
house should be confined by the trustees. 

The general principle in relation to questions of this nature 
arising in the several school districts, is this ; that it is the duty 
of the trustess to exercise such a general supervision over the 
care and management of the district school-house, as that the 
instruction of pupils in the school shall not be embarrassed by 
any use of the house other than for school purposes ; and that 
the property of the district, and the furniture, books, and papers 
belonging to the school, or the pupils, shall not be injured or 
destroyed. Any use of the house in subordination to these restric- 
tions, and not inconsistent with the main purposes for which it 
was designed, must be left to the determination and pleasure of 
those to whom it belongs, whose wishes and directions, in this re- 
spect,the trustees are bound to carry out. The school-house is the 
property of the district, and subject to its control, within the 
limitations of the law. The purpose for which it was erected 
must be pursued, and nothing can be suffered to interfere with 
that. But when that purpose is accomplished, there is neither 
reason nor law fbr prohibiting its application to any object of 
social or moral improvement which the majority of the inhabitants 
may sanction. Upon this principle, and subject to the restric- 
tions and limitations referred to, it may be used, out of school 
hours, and when not wanted for any district purposes, for reli- 
gious meetings, Sunday schools, lectures, debating societies, or 
■^ny other moral, literary, or useful purpose, with the* approbation 
of a majority of the district and the consent of the trustees, or 
any two of them. 

Trustees cannot, however, allow any part of the district school 
house to be occupied for any other purpose than that of the dis- 
trict school, while such school is actually ia progress, — Com. 
School Dec. 61, 
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Select or private schools will not be permitted to be kept in 
the district school-house. — Id. 119. 

Except in extraordinary cases, schools must be kept in the dis- 
trict school house : and by §120 of the act of 1847, (No. 140,) 
*' Whenever it shall be necessary, for the accommodation of the 
children in any district, the trustees may hire temporarily any 
room or rooms, for the keeping of schools therein ; and the ex- 
pense thereof shall be a charge on such district." 

If there is no school-house in the district a school cannot be 
opened by the trustees until the inhabitants have designated the 
place. — Com, School Dec. 190. 

2. ^ALE OF SCHOOL HOUSE AND SITE. 

A very important branch of the duties incumbent upon trustees, 
is that which relates to the disposition of the school-house and 
site, when no longer required for district purposes. By §74, of 
the of act 1847, (No. 96,) the inhabitants of the district are author- 
ized, whenever the site of the school-bouse has been legally 
changed,* to direct the sale of the former site, together with the 
buildings and appurtenances, or any part thereof at such price 
and upon such terms as they shall deem most advantageous to the 
district. In this case the trustees act merely as the ministerial 
officers of the district, and are bound to carry out the directions 
of the inhabitants. They are to execute the necessary conveys 
ances to the purchaser ; and when a credit is directed to be given 
for any portion of the consideration money, they are to take, in 
their corporate name, such security, by bond and mortgage or 
otherwise, as they may think proper ; to hold the saine as a cor- 
poration, and account to their successors ; and they are also 
authorized, in their name of office to sue for and recover the 
moneys due and unpaid upon any security so taken by them, 
or their predecessors, with interest and costs. They are by § 75 
to apply the moneys arising from such sale to the expenses in- 
curred in procuring a new site, and in removing or erecting a 
school-house, so far as such application shall be necessary. 

y. THE EMPLOYMENT CF TEACHERS AND THEIR PAYMENT, 
AND THE MAKING OUT AND COLLECTING OF RATE BILLS. 

1, CONTRACTS WITH TEACHERS. 

By sub. 7 of § 82, No, 103, trustees are *'^to contract with and 
employ all teachers in the district." 

The most fruitful source of difficulty in school districts, has been 
the loosness and irregularity with which these contracts have been 
made. In some districts the trustees are in the habit of agreeing 
to pay the teacher the whole amount of public money that should 
be received, be it more or less. This is unjust to the teacher or 
the district, and has almost always led to contention. The agree- 
ment should be to pay him a specific sum by the month or by the 
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quarter, adequate to the value of his services. If the public 
money is not sufficient, the deficiency should be supplied by a rate- 
bill. It is not to be believed that any intelligent citizens will 
consider that sordidness to be economy, which prefers that their 
children should be brought up in ignorance, or instructed in error, 
rather than contribute the mere trifle which will secure them an 
education, sound and accurate, at least as far as it goes. When 
the rewards which other professions and avocations hold out to 
talent, knowledge and industry, are so liberal, how can it be 
expected that persons competent to the great business of instruc- 
tion, should devote themselves to it for a compensation inadequate 
to theh* support ? 

If the public money should be more than sufficient to remuner- 
ate the teacher, the trustees should consider whether they may 
not establish another school, or a district department. A large 
amount of public money indicates a large number of children, and 
of course there will be the materials for a large school, or for 
more than one, especially if they are of a character to command 
respect and inspire confidence. 

Should there be a surplus of public money, after paying a fair 
and just equivalent to the teachers who can be usefully employed, 
the district will always be relieved from the consequence of not 
expending the whole, upon application to the Superintendent. 

It is the duty of trustees of a school district to have a school 
kept in the district school-house, wherever there are a number of 
children to attend sufficient to defray the expenses of a teacher : 
and if a portion of the public money has been assigned to each 
portion of the year, then it is their duty to have a school kept 
whenever the expense can be defrayed by the public money, and 
the rate-bills against those sending children to the school. This 
principle is applicable as virell to summer as to winter schools. 
Trustees are bound to provide a school, whenever requested by 
any portion of the inhabitants of the district, able and willing, 
with the help of the public money or otherwise, to defray its 
expense : and in thisrespect they are not to be governed or con- 
trolled by any vote of the district. The very object and business 
of their office is to provide schools ; and no district meeting can 
abridge their powers, or relieve them from the performance of 
their duty in this respect. — Per Spencer, SupL on appeal. 

A practice prevails to a very considerable extent among the 
several school districts, of trustees' engaging with a teacher that 
he shall board with the parents of the children alternately. There 
is no authority for such a contract, and it cannot be enforced on 
the inhabitants. This compulsory boarding gives occasion to con- 
stant altercation and complaint, which often terminates in breaking 
up the school. The best arrangement is to give the teacher a 
specific sum and let him board himself. But there are some dis- 
tricts so destitute that it may affi:>rd the inhabitants considerable 
relief to be permitted to board the teacher. In such cases the 
object can be obtained in another way. Let the trustees contract 
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with the teacher at a specific sum per month, or hy the quarter, 
and they may then agree with him, that if he shall be afforded 
satisfactory board at the house of any of the inhabitants, he will 
allow whatever sum may be agreed on per week for such board, to 
be applied to his wages, and will give an order on the trustees for 
the amount, to the person with whom he boards : and the trustees 
may then accept such order from the inhabitants, as payment to 
that extent upon his tuition bill, and deduct it from the amount to 
be paid the teacher, after having paid him the whole of the public 
money. 

It is strongly recommended that all contracts with teachers be 
made in writing, and a duplicate kept by each party. In no other 
way can justice be done to the parties in case of any dispute. 

The power of the trustees to contract with and employ teachers, 
cannot be controlled by the inhabitants ; although it should never 
be exercised, unless under very peculiar circumstances, in opposi- 
tion to the known wishes of a decided majority of the district. 

Contracts by trustees of school districts for teachers' wages are 
binding on them personally, individually and collectively, while 
they remain in office ; and on their successors after the expiration 
of their term : and trustees who are not in office, as such, are no 
longer personally answerable on such contracts. See 7 Wendell^ 
181, 4 Hill; Com. School Dec, 191, 282. 

A contract made by all the trustees of a district, but signed by 
two only, is binding upon all ; and the presence or concurrence of 
the third will be presumed from the signature of the remainder. 
So two trustees may enter into a contract, in the absence of the 
third, if he was duly notified of a meeting for that purpose, or was 
consulted, and refused to act. — McCoy vs. Comtree, 9 Wend, 17. 
In short, so far as the rights of third persons are concerned, a 
contract made by a majority of the trustees will be regarded as 
prima facie valid and obligatory. The party with whom the 
contract has been entered into is not bound to enquire whether the 
requisite preliminary steps to authorize the majority to act without 
the presence or concurrence of the third trustee have been taken 
or not. 

If a teacher's certificate is annulled, the trustees are at liberty 
to dismiss him, and to rescind their contract with him. They 
engage him as a qualified teacher, and the moment he ceases to be 
so, there is a failure of the consideration for the contract. If, 
however, the trustees continue him to the school after notice that 
his certificate has been annulled, it will be regarded as such a con- 
tinuance of the contract that they will not be allowed at a subse- 
quent period to dispute it. — Com, School Dec, 212. 

2. MODE OP PAYINa TEACHERS. 

This is specifically provided for by § 82, (No. 103,) above 
referred to. By subdivision eight, the trustees are *' to pay the 
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wages of such teachers, when qualified, out of the • moneys which 
shall come into their hands from town superintendents of common 
schools, so far as such moneys shall be sufficient for that purpose ; 
and to collect the residue of such wages, excepting such sums as 
may have been collected by the teachers, from all persons liable 
therefor.'' 

By subdivisions nine, ten, eleven, twelve, thirteen and fourteen, 
they are, 

*' To divide the public moneys received by them, whenever 
authorised by a vote of their district, into not exceeding two por- 
tions for each year, to assign and apply one of such portions to 
each term during which a school shall be kept in such district, for 
the payment of the teachers' wages during such quarter or term ; 
and to collect the residue of such wages, not paid by the propor- 
tion of public money allotted for that purpose, from the persons 
liable therefor, as above provided. 

" To exempt from the pa3rment of wages of teachers, either 
wholly or in part, such indigent persons within the district as they 
shall think proper, in any one quarter or term, and the same shall 
be a charge upon such district : 

" To certify such exemptions, and deliver the certificate thereof, 
to the clerk of the district, to be kept on file in his office : 

** To ascertain, by examination of the school lists kept by such 
teachers, the number of days for which each person not so exempt- 
ed, shall be liable to pay for instruction, and the amount payable 
by each person : 

*' To make out a rate-biU containing the name of each person 
so liable, and the amount for which he is liable, and to annex 
thereto a warrant for the collection thereof : and 

" To deliver such rate-bill, with the warrant annexed, to the 
collector of the district, as directed by subdivision 14, of § 82, (No. 
103,) and § 83, (No. 104.) 

By § 84, of the same act, (No. 105,) " where by reason of the 
inability to collect any tax or rate-bill, there shall be a deficiency 
in the amount raised, the inhabitants of the district, in district 
meeting, shall direct the raising of a sufficient sum to supply such 
deficiency, by tax, or the same shall be collected by rate-bill, as 
the case may require." 

In accordance with these several provisions, trustees of districts 
in making out their rate bills, will hereafter proceed as follows j 

1. They will first ascertain the amount due to the teacher, under 
his contract, for the first quarter's services. 

2. They will then apply so much of the public money as is ap- 
plicable to the term, in diminutioi\^of such amount. 

3. They will assess the balance upon each inhabitant who has 
sent to the school during the term, (including indigent persons) ac- 
cording to the number of children and of days sent by each, as 
appears by the verified list kept by the teacher, under the 104th 
section of -the aforesaid act (No. 127.) 
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4. They will then proceed to exempt, either wholly ot in part, 
«uch indigent inhahitants as they may think proper for the pay- 
ment of their proportion of such assessment, and certify the whole 
amount of such exemptions, and deliver the certificate thereof to 
the clerk of the district, to be kept by him. 

5. They will then make out a rate bill against those exempted 
in part, for the balance remaining after such partial exemption, and 
against those not exempted either wholly or in part, for the collec- 
tion of the amounts assessed against them respectively, and add 
their warrant, in the usual mtusner. Such warrantfi Deed not be 
under seal, and may be executed by the collector ** in any other 
district or town, in the same manner, and with the like authority, 
as in the district for which he was chosen or appointed." (No. 
126.) 

6. The trustees will collect the amount of exemptions, as certified 
bj them, by a tax, which they are authorized to impose upott 
all the taxable inhabitants of the district. They may immediately 
proceed to impose this tax ; or they may add the amount to any 
tax thereafter imposed for district purposes, as. may be most con* 
venient. 

Trustees should exercise a liberal di^cr^tion in makibg exem{>- 
tions in behalf of indigent inhabitants, so that the charge for tuition 
shall in no case be burdenson^e : while on the other hand, they 
' should never allow the consideration of the trifling amount of the 
general tax for such exemption when levied upon. the whole taxar* 
ble property of the district, to tenapt them intp an unnecessary ex-, 
ercise of the powers confided to them. 

To illustrate this proceeding more fully, let us apply the several 
steps necessary to be taken in ordinary ernes. Sappoee a teadber 
employed for the usual term of four months at $20 per month. 
The public money, including local funds, belonging to the district^ 
and applicable to the term, either by the decision ef a district 
meeting, as above specified, or by the determination of the trustees, 
is $40 : the amount due the teacher for his quarter's services is of 
<K)urse S80, of which the trustees pay him $40 at onCQ, from the 
public money, and take his receipt therefbr. They then call upon 
him for his list, kept and verified according to the provisions of 
§ 104, (No. 127,^ and after having ascertained from such list, the 
number of days' attendance for which each person sending to school 
is liable, they will proceed to assess the respective proportions of 
the remaining $40, from each, according to the whole number of 
days and children sent. Thus if one inhabitant has sent four chil- 
dren for 104 days, he will be charged for 416 days, and so on. 
Suppose upon adding up the whole number of days thus ascer- 
tained, the total is found to be .4,000, for the average attendance 
of 40 scholars for the whole term : the proportion of $40 due for 
one scholar for each day, would be one cent : and this multiplied 
by the number of days each scholar attended, would give his pro- 
portion ; and by adding the proportions of each belopging to the 
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same family, the amount dae from each person sending to school is 
ascertained. The trustees then make out an assessment in the 
following form. 

^ Porm of Assessment. 

Assessment containing the name of each person liable for 
teachers' wages in district No. in the town of Trenton, for 
the term ending on the day of 185 , and the amount for 
which each person is liable. 



Names of inhabitants sending to school. 

John Jackson, 

James Johnson, , 

Timothy Warner, 

Peter Barney, ,......, 

Solomon Kinney,. , . . 

William Jones, 

John Dye, ^. . 

William Johnson,. 

Thomas Jones, 

John Radcliff,. « 

James Tunicliff, 

John Simons, 

Joseph Williams>. 



Whole No. 


Amount of 


of days sent. 


school bill. 


104 


$1 04 


416 


4 16 


312 


3 12 


50 


60 


54 


54 


416 


4 16 


104 


1 04 


104 


1 04 


520 


5 20 


520 


5 20 


520 


5 20 


520 


5 20 


360 


3 60 



3,120 



$40 00 



The assessment should be signed by the trustees and filed with 
the district clerk. 

The next step is to exempt such indigent persons as the trustees 
may think proper, from the payment of the sums set opposite to 
their names, either wholly or m part. Suppose Peter Barney to 
be exempted wholly, and Thomas Jones and John Radcliff each 
from the payment of one-half the amounts assessed to them ; the 
trustees will first make out a certificate, to be filed with the clerk 
of the district in the following form : 

3. CEETIFICATE OF EXEMPTION. 

We, the .undersigned, trustees of District No. in the town 
of Trenton, do certify, that we have this day exempted Peter 
Barney from the payment of any share of the wages of the teacher 
employed in said district for the term ending on the day of 

18 and Thomas Jones and John Radcliff each 
from the payment of one half the amount assessed to them respec- 
tively, as their share of such wages. 
Dated this day of 

18 S- C. D. ^ Trustee*. 



I 



A. B.) 

C. D. ^ 
« K F.) 



/ 
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They will then proceed to make out their rate bill and warrant 
ID the following manner : 

Form of Rate Bill and Warrant. 
Rate bill, containing the name of each person liable for teach^ 
era' wages, in District No. in the town of Trenton, for the 
term ending on the day of 185 and the amount 

for which each person not eitempted, either wholly or in part, 
from the payment of suchamonnt, is bo liable, with the fees of the 
cd lector thereon. 



Names of inhahilants sending 
(0 school. 


•o 
S3 . 

1; 


°5 

< 




John Jackson 


104 
416 
312 
54 
416 
104 
104 
520 
520 
520 
520 
360 


SI 04 
4 16 
3 12 
54 




Jame« Johnson 


















1 041 




1 04i33 paid to teacher. 






2 60^ 






John Simon, . . 


5 2')| 


Joseph Williams 


R m 








3,070 


36 90 





To the Collector of School District No. in the town of 
Trenton, in the county of Oneida. 

You are hereby commanded to collect from each of the persons 
in the annexed rate bill named, the several sums mentioned in the 
Ian column thereof, with five per cent for your fees, except on 
amounts paid in within two weeks after the receipt of this warrant 
• at one per cent., and within thirty days after receiving this war- 
rant to pay the amount so collected by you, into the hands of the 
trustees of said district, or one of (hem; and in case any person 
therein named shall neglect or refuse to pay the amount set opposite 
his name as aforesaid, you are to levy the same by distress and sale 
ofthegoodsandchatlelsof such person, except such as ate exempt 
by section twenty-two, article two, title five, chapter six, part three 
of the revised statutes from levy and sale under execation. 



Given uuder our hands, this day of in the year 

of Lord one thousand eight hundred and 

A. B.^ 

C. D. >• Trustees. 

E. F. ) 

There will still remain $3 10 of the amount due the teacher 
for his wages, being the amount of exemptions by the trustees ; 
and this sum must be levied by tax on all the taxable inhabitants 
of the district and corporations holding property therein, in the 
same manner as though such amount had been actually voted by 
the district to be raised. If the teacher can wait upon the district, 
or the trustees choose to advance the money in its behalf, the 
amount may be added to the next tax that may be voted for dis- 
trict purposes. It should, however, be assessed within a reason- 
able time ; and wherever the amount of exemptions is sufficient 
to warrant an immediate assessment, it should at once be levied. 
The trustees must exercise a sound discretion in this respect, 
with reference to the amount to be raised, and the probability of 
an early opportunity to add it to some district tax. 

The following property when owned by any person being a 
house- holder is exempt from the operation of the collecter's warrant, 
on a rate-hill^ viz : 

" 1. All spinning wheels, weaving looms and stoves put up, or 
kept for use in any dwelling house : 

" 2. The family bible, family pictures and school books used by 
or in the family of such person ; and books not exceeding in value 
fifty dollars, Tvhich are kept and used as part of the family librarj: 

" 3. A seat or pew occupied by such person or his family, in anj 
house or place of public worship : 

" 4. All sheep to the number of ten, with their fleeces and tlie 
yarn or cloth manufactured from the same ; one cow, two swine, 
the necessary food for them ; all necessary pork, beef, fish, flour, 
and vegetables actually provided for family use ; and necessary 
fuel for the use of the family for sixty day3 : 

*• 5. All necessary wearing apparel, beds, bedsteads and bedding 
for such person and his family ; arms and accoutrements required 
by law to be kept by such person ; necessary cooking utensils ; one 
table ; six chairs ; six knives and forks ; six plates ; six teacups 
and saucers ; one sugar dish ; one milk-pot ; one tea-pot and six 
spoons ; one crane and its appendages; one pair of and-irons and 
a shovel and tongs : 

" 6. The tools and implements of any mechanic, necessary to the , 
carrying on of his trade, not exceeding twenty-five dollars in value." 

Sec. 22. Chapter 6. Art, 2. Title 5. Part 3. Rev. JSiat. 

Where a person agrees to pay for a certain number of scholars, 
he is entitled to the benefit of the public money in reduction of 
their school bills.— Cbwi. School Dec. 83. 

In making out rate-bills, inhabitants of districts qan only be 

charged iqv^oinuch i\w^l^ !^^.9^}^^^^^ have; actually attended 
school. — Id. 15. 
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All children attending the district school mast be charged at the 
Bame rate for taition, without regard to the studies pursued. — Id. 47, 

A resident of a school district cannot be prosecuted by the 
trustees for the amount due on his rate-bill. The only remedy 
against himjps by distress and sale of his goods and chattels. — Id. 
254. 

In the exercise of the power conferred upon the trustees, of ex- 
empting indigent inhabitants of theii' district from the payment of 
the whole or of portions of their rate-bills, the utmost liberality, 
compatible with justice to the district, should be indulged. Noth* 
ing can be more at variance with the benign spirit and intent of 
the school laws, than the compulsory distres« and sale of artides of 
'absolute necessity to an indigent family^ for the purpose of satisfy* 
ing the rate-bill for teachers' wages. And yet cases of this kind 
are frequently brought to the notice of the department. Every 
reasonable facility should be afforded to the children of the poor, 
for the attainment of all the blessings and advantages of element- 
ary instruction : and this should never be permitted to become in 
any degree burdensome to their parents. Where apy inhabitant 
of the district in indigent circumstances cannot meet the rate-bill 
for the payment of the teachers' wages, without subjecting himself 
to serious embarrassment, or his family to sensible deprivation, be 
should promptly and cheerfully be exonerated. A just feeling of 
pride may reasonably be expected to preclude any from availing 
themselves of this exemption, unless under the pressure of absolute 
necessity ; and occasional abuses of the privilege so accorded, are 
productive^ of less disastrous results, than a prevailing impression 
among the indigent inhabitants of a district, that their children can 
partake of the advantages of common school education, only at a 
burdensome charge to themselve«, and by a sacrifice of the onlinary 
Becessities and comforts of their families. 

Indigent persons may be exempted from the pavment of school 
bills, whether there is public money to be applied to the term or 
not. — Com, School Dec. 56. 

The exemption of indigent persons from the payment of th^ 
wages of teachers is a matter of discretion with the trustees, not 
regulated by any specific restrictions, but entrusted to thqm to be 
disposed of in good conscience, with a just regard to the rights of 
all concerned.— ic?. 241. 

Trustees are the sole judges of the ability of the persons residing 
within their respective districts to pay their school bills. — Com* 
School Dec. 254. 

The wages of an unqualified teacher must be collected by rate- 
bill against those sending to school, in the same manner as though 
he held a certificate, provided he was duly employed by the trustees. 
—Id. 61, 76, 213. 

The wages of two teachers, employed for different terms, or dif-' 
ferent portions of the same term, at different rates of compensaticm, 
cannot be included in one rate-billT— ^. 168, &c. 
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Trustees cannot transfer to teachers the right of enforcing the 
collection of their wages. If the teacher agrees to collect his own 
wages, it is right that he should do so, to the extent of his ability ; 
but in case of failure, the trustees alone can issue a rate-bill and 
warrant ; and they should do so notwithstanding any agreement to 
the contrary with ihe teacher. — Id, 288 ; Per Dix, Sup't, 

Trustees cannot include in a rate-bill any other object than the 
wages of the teacher ander the contract made by them. 

Where a person had from charitable motives, taken a poor 
family to reside with him, in his house, the children of which at- 
tended the district school, it was held that he was not liable for the 
tuition of such indigent children, unless they were sent to school 
by him under an express or implied contract to be responsible for 
such tuition ; and that if sent by their parents, or if they attended 
school of their own accord, the trustees should exempt the parents 
from payment of the tuition bill. — Per Spencer, Supt 1840. 

A grandfather is not prima facie liable for the board or school- 
ing of a grandchild. He may, however, become liable, in the same 
manner and to the same extent as any individual who has a youth 
residing with, him whom he supports and suffers to go to school, 
without giving any particular direction's on the subject. An im- 
plication would arise that it was by his assent But the father or 
mother is prima facie liable : and some positive acts on the part of 
the grandfather must be shown, amounting to an assumption of 
liability on his part before he can be held responsible for the pay- 
ment of tuition under such circumstances. — Id, 1841. 

SCHOOLS FOR COLORED CHILDREN. 

By § 147 of the act of 1847, (No. 179,) a school for colored 
children may be established in any district, with the approbation 
of the commissioners, whicli is to be under the charge of the 
trustees of the district in which such school is established. Trus- 
tees in their annual reports are also required particularly to speci- 
fy the number of such children over four and under twenty-one 
years of age attending such school from different districts, nam- 
ing such districts respectively, and the number from each attend- 
ing for four months, and instructed by a duly qualified teacher, 
which report is to form the basis of an apportionment to such 
school, of a share of the public nioney. 

The provisions contained in this section are more particularly 
applicable to those cities and large villages where no special legal 
provisions have been made for the instruction of colored children. 
The means provided, are it is true, altogether insufficient to meet 
the expense which must necessarily be incurred in the organiza- 
tion of these schools ; and inasmuch as the class of community 
fof whose special benefit they are intended are generally unable 
to contribute to such. expense, ^jiit any xposider able degree, the 
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object in view can seldom be fuUy attained, but through the 
efibrts of charitable and benevolent individuals in the several 
districts, from which the colored schools are composed. These 
efforts have hitherto been paralyzed from the absence ofanj 
legal power to effect the necessary organization ; and the pro- 
vision now made was, doubtless, intended to supply that defect, 
and to furnish a nucleus around which the benevolent exertions 
of the friends of education and humanity might be concentrated. 
If, however, in any of the country districts, a colored school can 
be organized and efficiently kept up for the requisite length of 
time, it is hoped no efforts will be spared to carry into effect the 
provisions of the section. Colored children are entitled equally with 
all others, to the privileges and advantages of the district school ; 
and wherever they can be grouped together in a separate school, 
under the charge of a competent teacher, they will be far more 
likely to derive the full benefits of such instruction as m^ be 
best adapted to their circumstances and condition, while at the 
same time, the disadvantages inseparable from their attendance 
at the district school, will be avoided. 

Trustees have power, with the assent of the Town Superin- 
tendent, and by a vote of the inhabitants of their district, to pur- 
chase, hire or build a school-house or room for the accommodation 
of the colored children of their own and other adjoining districts; to 
supply the same with the necessary furniture, fuel and appen- 
dages ; and to employ a competent teacher. 

By § 104, of the act of 1847, (No. 127,) thp trustees of each 
district are to provide a book, in which the teachers are to enter 
the names of the scholars attending school^ and the number of 
days they shall have respectively attended, and also the number 
of times the school has been inspected by the Town Superintend- 
ents. This list is to be verified by the oath of the teacher. 

None but children residing in a school district can of right be 
benefitted by the public money. Indeed, the trustees can ex- 
clude all children, except those who are residents of the district, 
from the school. But if such non-resident children are permitted 
by the trustees to attend the school, their parents should be ap- 
prised of the conditions on which they are received; and one of 
these conditions may be, that part of the public money shall 
be applied for their benefit. Where no such conditions how- 
ever are exacted by the trustees, and such non-resident children 
are admitted on the application and responsibility of an inhabi- 
tant of the district, the trustees must make out the rate bill against 
such inhabitant ia ,the usual manner. 

Children of non-resident parents coming into a distrioC and 
hoarding for the purpose of attending school therein, are not en- 
titled to any share of the public money in reduction of their rate 
bills ; and their tuition, in such case, may be charged, in the first 
instance, to the person with whom they board ; whose liability 
therefor can be discharged only by express notice to the trustees, 



that he declines being accoantable for such tuition. Where, 
however, such children are hired to labor or service in the family 
of an inhabitant of the district, or are regarded and treated as 
part of the family of such inhabitai^t and not as mere temporary 
boarders, they are entitled to participate equally with the other 
children of the district, in the pubKc money. — Per Young, Sup*t. 
1842. 

Trustees cannot refuse admittance in the school to any child 
whose residence is in the district, if such child complies with the 
reasonable and proper regulations of the school. — Com, School 
Dee. 47. 

No child residing in a school district can be excluded from 
the school on account of the inability of the parents to pay his 
tuition.— /rf. 119. 

If a non-resident owner of [taxable property in the district 
sends his children to the school in such district they should be 
permitted to attend, unless by their admission the school would 
become too crowded. — Id. 317. 

All children residing in a district and attending the school, 
are entitled to participate in the public money, without refer- 
ence to their ages. — Id. 34. 

As a general rule, cdlnnder the age of twenty-one years, and of 
^ proper age to be benefitted by instruction, are entitled to admis- 
sion. There must, however, be some discretion vested in the 
trustees, in regard to such admissioi!). Children having infectious 
diseases — idiots — infants — and persons over twenty-one, may un- 
doubtedly be excluded ; and colored children, where their attend- 
lince is obnoxious to the greater portion of the patrons of the school,* 
especially in cases where schools have been established for their 
separate benefit, wHhin a reasonable distance from their residence. 
— Per Spencer, Sup't. 1841. 

It is the duty of lie trustees to co-opefate with the teacher in 
the government of the school, and to aid him, to the extent of their 
power and influence, in the enforcement of reasonable and proper 
rules and regulations ; but they have no right to dismiss a scholar, 
except for the strongest reaisons ; for example, such a degree of 
moral depravity as to render an assodation with other scholars 
dangerous to the latter, or such violent insubordination as to ren« 
der the mainteiiance of discipline and ord^r imfH*acticable, in 
which case they may legally exclude him from t^e school, until 
such period as he may consent to submit to the reasonable rules 
and regulation^ of tlie teacher and trustees ; and if after such ex- 
clusion he persists in attending, without permigision from the 
IVustees, and contrary to their directions, he may foe proceeded 
against as a trespasser. — Per Due and Mobgan, Sjip'ts 1837 and 
1850. 
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VL DUTIES OF TRUSTEES IN REFERENCE TO THE 

DISTRICT LIBRARY. 

The trustees of each school district are constituted by law the 
trustees of the library. They are responsible for lis preservation 
and care ; ajid the librarian is subject to their direction, and 
may at any time be removed by them from office for wilful dis- 
obedience of such directions, or for any wilful neglect of duty, or 
even when they have reason to apprehend the loss of any books> 
pr their injury or destruction by his misconduct. In case of sudi 
removal, or of a vacancy occurring from any cause, they are to 
supply such vacancy by appointment, until the next annual meet^ 
ing of the district. They are person^y liable to their successors 
for any neglect or omission in relation to the care and superinten- 
dence of the library, by which any books therein are lost or iiyur- 
ed, to the full amount pf such loss or injury, and their action in re- 
ference to its management, may be at any time controled by the 
department^ on appeal. 

Bj the 4th section of chap. 237, of the Laws of 1838, the sum 
of $55,000 from the annual revenue of the U. S, I^eposit Fund, 
was required to be annually distributed " to the support of com^ 
mon schools, in like manner and upon the like conditions as the 
school moneys now are or shall hereafter be distributed, except that 
tbe trustees of the several districts shall appropriate the sum re^ 
ceiyed to the purchase of a district libraiy for the term of three 
years, (afterwards by § 6 of chap. 177, Laws of 1839, extended 
to five years,) and by the act of 1843, indefinitely, with the mod- 
ifications therein expressed. 

Trustees are, by this provision authorized to make the selection 
of the books for the library, as the application of the money is to 
be made by them. 

The object of the law for procuring district libraries is to diffuse 
information, not only, or even chiefly, among children or minors, 
but among adults and those who have finished common school 
education, llie books, therefore, should be such as will be useful 
for circulation among the inhabitants generally. They should not 
be children's books, or of a juvenile chiaracter merely, or light and 
frivolous tales and romances, but works conveying solid informa- 
tion which will excite a thirst for knowledge, and also gratify it, as 
far as such a library can. Works imbued with party politics, and 
those of a sectarian character, or hostility to the Christian religion, 
should on no acoouaj; be admitted ; and if any are accidentally 
received they should be immediately removed. Still less can any 
district be permitted to purchase school books, such as spelling 
books, grammars^ or any others of the description used as text book 
in schools, {§uch an application of the public money would be an 
utter violation of the Jaw. If any case of improper selection of 
books should come before the Superintendent, by appeal from any 
inhabitaaty such 9el^Qti9n would be set aside ; m^ if it appeared 



from the reports, which according to these regulations roust be 
made that such books had been purchased, the Town Superinten- 
dent will be bound to withhold the next year's library money from 
such district, ^hese penalties and provisions will be rigidly en- 
forced ; for upon a faithful administration of the law the usefulness 
and the continuance of the system will depend. If the publit 
munificence be abused it will unquestionably cease. 

Tlie selection of books for the district library, is devolved by 
law exclusively upon the trustees ; and when the importance of 
this most beneficent and enlightened provision for the intellectual 
and moral improvement of the inhabitants of the several districts, 
of both sexes and all conditions, is duly estimated, the trust here 
confided is one of no ordinary responsibility. In reference to such 
selections, but two prominent sources of embarrassment have beea 
experienced. The one has arisen from the necessity of excluding 
from the libraries all works having directly or remotely, a sectariaa 
tendency, and the other, from that of recommending the exclusion 
of novels, romances and other fictitious creations of the imagina- 
tion, including a large proportion of the lighter literature of the 
day. The ptopriety of a peremptory and uncompromising exclu- 
sion of those catch-penny, but revoltiug publications which culti- 
vate the taste for the marvellous, the tragic, the horrible, and the 
supernatural — the lives and exploits of pirates, banditti and despe- 
radoes of every description — is too obvious to every reflecting mind, 
to require the slightest argument. Unless parents desire that their 
children should pursue the shortest and surest road to ignominy, 
shame and destruction — should become the ready and apt imita- 
tors on a circumscribed scale, of the pernicious models which, thejr 
are permitted and encouraged to study — they will frown indignant- 
ly on every attempt to place before their immature minds, works, 
whose invariable and only tendency is disastrous, both to the in- 
tellect and the heart. 

The exclusion of works imbued to any perceptible extent with 
sectarianism, rests upon the great conservative principles which are 
at the foundation of our free institutions. Its propriety is readily 
conceded when applied to publications, setting forth, defending, or 
illustrating the peculiar tenets which distinguish any one of the 
numerous religious denominations of the day from the others. On 
this ground ho controversy exists as to the line of duty. But it 
has been strongly argued that those " standard " theological publi- 
cations which, avoiding all controrerted ground, contain general 
expositions of Christianity — which assume only those doctrines and 
principles upon which all *' evangelical" denominations of Chris- 
tians are agreed, are not obnoxious to any reasonable censure, and 
ought not, upon any just principles, to be excluded fi-om the 
school district library. There are two answers to this argument, 
either of which is conclusive. The one is, that the works in ques- 
tion, however exalted may be their merit, and however free from 
just censure, on the ground of sectarianism, lEtre strictly theological^ 



dpctrinal or metaphysical ; and therefore no more entitled to a 
place in the district library than works devoted to the professional 
elucidation of law, medicine, or any other learned professions. 
Their appropriate place is in the family, church or Sunday school 
library. The other answer is, that in every portioii of our country 
are to be found conscientious dissenters from the most approved 
theological tenets of these commentators on Christianity ; indivi- 
duals who claim the right, either of rejecting Christianity alto- 
gether, (as the Jews,) or of so interpreting its fundamental doc- 
trines, as to place them beyond the utmost verge of " evangelical** 
liberality ; and this too, without, in any degree, subjecting them- 
selves to any well-founded imputations upon their moral charac- 
ter as citizens and as men. The state, in the dispensation of its 
bounty, has no right to trample upon the honest convictions and 
settled belief of this or of any other class of its citizens against 
whose demeanor, in the various relations of society, no accusation 
can be brought ; nor can it rightfully sanction the application of 
any portion of those funds to which they, in common with others, 
have contributed, to the enforcement of theological tenets to which 
they cannot conscientiously subscribe. Any work, therefore, which, 
departing from the inculcation of those great, enduring and cardi- 
nal elements of religion and morality which are impressed upon 
humanity as a part of its birth-right — acknowledged by all upon 
whom its stamp is affixed, however departed from in practice, and 
incorporated into the very essence of Christianity as its pre-eminent 
^xid distinctive principle — shall descend to a controversy respecting 
fhe subordinate or collateral details of theology, however ably 
sustained and numerously sanctioned, has no legitimate claim to a 
place in the school district library , nor can its admission be coun- 
tenanced consistently with sound policy or enlightened reason. 

The following general principles have been laid down in a 
special report on common school libraries, prepared under the 
direction of the department by Henry S. Randall, Esiq., Coun- 
ty Superintendent of common schools of Cortland county, and may 
be regarded as the settled principles of the department in refer- 
ence to this class of books : 

" 1. No works written professedly to uphold or attack any sect 
•r creed in our country, claiming to be a religious one, shall be 
tolerated in the school libraries. 

" 2. Standard works on other topics shall not be excluded, be- 
cause they incidentally and indirectly betray the religious opinions 
of their authors. 

" 3. Works avowedly on other topics which abound in direct and 
unreserved attacks on, or defences of, the character of any religious 
fleet ; or those which hold up any religious body to contempt or 
execration, by singling out or bringing together only the darker 
parts of its history or character, shall be excluded froin the school 
libraries. 



*^ Is it said that ander the above rules, heresy and error arid 
put on the same footing with trae religion — ^that Protestant and 
Catholic, orthodox and unorthodox, Universalist, Unitarian, Jew, 
and even Mormon, derive the same immunity ? The fact is con- 
ceded ; and it is averred that each is equally entitled to it, in a 
government whose very Constitution avows the principle of a full 
and indiscriminate religious toleration. 

^* He who thinks it hard that he shall not be allowed to combat, 
through the medium of the school libraries, beliefs, the sin and 
error of which are as clear to him as is the light in Heaven, will 
bear in mind that the library at least leaves him and his religious 
belief, in as good a condition ais it found him. If it will not pro-* 
pagate his tenets, it will leave them unattacked. If he is not allow- 
ed to use other men's money to purchase books to assault their re- 
ligious faiths, he is not estopped from expending his own as 
sees fit, in his private, or in his Sunday-school library — ^nor is he 
debarred frcmi placing these books in the hands of all who are 
willing to receive them. His power of morally persuading hid 
fellow men is left unimpaired ; nor will he, if he has any confr^ 
dence in the recuperative energies of truth — if he believes hh 
God will ultimately give victory to truth — ask more. In asking, 
or condescending to accept the support of an earthly 'govemment^ 
he admits the weakness of his cause, the feebleness of his faith. 
He leans on another arm than that which every page in the Bibfo 
declares all-sufficient In what age of the world has any church 
entered into meretricious connexion with temporal governments^ 
and escaped unsullied ftom the contact ? Any approximation to 
such connexion, even in the minutest particular — any exclusive 
right or immunity given to one religious sect or another in tfed 
school library or elsewhere, is not only anti-religious, but anti-re* 
publican. As men we have the right to adopt religious creeds, 
and to attempt to influence others to adopt them ; but as Ameri^ 
cans, as legislators or officials dispensing privileges or immunities 
among American citizens, we have no right to know one religioil 
from another. The persecuted and wandering Israelite com«i 
here, and he finds no bar in our naturalization laws. The mem* 
bers of the Roman, Greek) or English church equally become 
citizens. Thos^ adopting every hue of religious faith*— veveify 
phase of heresy, take their place equally qnder the banpepr of ti^ 
Republic^-and no ecclesiastical power can snatch even *the least 
of these* from under its glorious folds. Not an hour of eonfincr 
ment, not the amercement of a farthing, not the deprivation of, ft 
right or liberty weighing * in the estimation of a hair cang.ny sucH 
power impose on any American citizen, without his own full an 
entire acquiescence.** 

With reference to the admission of novels, romances, and other 
works of the imagination, usually comprehended under the term 
** light reading, " the proper course to be adopted cannot be bette|r 
illustrated than by the following extracts from a report of the ma- 
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jority of a committee appointed by the Board of Cmnmissioners of 
eommon schools of the city of Utica^ understood to be from the 
pen of William: J. Bacok, Esq., to examine the books in the 
school district library of the city, and to report, among other things, 
as to the character and tendency of any objectionable works they 
Slight discorer therein. 

" The importance of applying the funds provided by the state, 
with rigid regard to their appropriate object, is so wejghty-^nd 
the temptations to misapply them, in consequence of a present 
preyailing fondness for light and equivocal literature, are so strong, 
that your committee deem it proper to enter somewhat into an ex- 
amination of the principles which should govern those to whom i« 
entrusted the responsible duty of making selections for school 
district libraries. 

"A library for instruction is a very different thing from a 
library for amusement. The circulating library of a place of pub- 
lic resort for invalids or persons in pursuit of ease £uid pleasure, 
is essentially of a trifling character : the library of a college, or 
eminent public institute, is composed of graver and more elevated* 
productions. While the bo<^ shelves of a light young man are filled 
with frivolous and amusing works, those of a student display the 
treasures of standard literature. School district libraries should 
not fall below the dignity of usefulness ; in proportion as they do, 
they fail of fulfilling the true design of their institution. 

'* A consideration of the object of instituting these libraries wiH 
enaUe us to judge pretty correctly of the general character of 
books which should compose them ; it is obviously, the informa- 
tion and improvement of the body of the people who can read, 
without reference to parties, sects, classes, callings, or professions. 
*The primary object of their institution,' says the Superintendent 
who recommended it, * was to disseminate works suited to the in- 
tellectual improvement of the great body of the people, rather than 
to throw into school districts foi* the use of young persons, worka 
of a merely juvenile character.' It was, in the language of a^ suc- 
ceeding Superintendent, *to diffuse information — not only, or even 
chiefly, among children or minors — but among adults and 
those who have finished their common school education.' It 
was, in short, to provide a supplemental source of instruction to 
those on whom the common school has exhausted its more limited 
means. 

*' Improvement and information, then, form the main object of 
,these libraries. It is only thus that they become the proper sub- 
jects of public munificence. Entertainment, simply as etitertain- 
mentjis not to be regarded in making selections for the school district 
library. It is no part of our public policy to provide amusements 
for the people. In this particular we have improved not only on 
antiquity, but on many modem governments, by substituting, in 
the place of vain and wasteful public shows and frivolities, those 
more sjubst^tial and elevatiag futi^ts of pttblio bounty, whioh- 
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consist in permanent and wise institutions, designed to fit our citi- 
zens for the proper discharge of their duties as members of a great 
community, whose duration and prosperity depend upon the know- 
ledge and virtue of the people. 

** We first teach the children of the republic to read, and to ap- 
preciate instruction. We lead them to thirst for information, and 
then seek to open the fountains which may satisfy that thirst. 
The common school is the first step in their advancement — the 
school district library is partially designed to be the second. It 
supplies information of a more varied and extensive sort — and if that 
information comes clothed in allurements of a virtuous, or entertain- 
ment of an innocent character, it is the more welcome on that 
account. These are mere incidents, however— when they appear 
alone, they want that substantial recommendation which is neces- 
sary to secure their introduction into the school district library. 
Books designed for amusement simply — to while away a vacant 
hour, and be forgotten like ephemera — are evidently no worthy 
occupants of tlie shelves of such a library. There is enough which 
is instructive and substantial to exhaust the public liberality, with- 
out squandering the well-meant beneficence of the state in tran- 
sient and trivial publications, which amuse to-day and to-morrovr 
are rubbish. *The books, therefore,' says one of the Superintend^' 
ents before quoted, * should be such as will be useful among the 
inhabitants generally. They should not be children's books, or 
of a juvenile character, or light and frivolous tales and romances ; 
but works conveying solid information, which will excite a thirst 
for knowledge, and also gratify it, as far as such a library can.* " 

The following remarks from the annual report of the Superin- 
tendent of common schools, for the year 1844, will exhibit more 
fully the view taken of this branch of th^ subject by the depart- 
ment: \ 

^* There is reason to apprehend that the officers charged with 
the duty of selecting books for these libraries have too generally 
failed to appreciate the importance of a suitable provision for the 
intellectual and moral wants of the children of the district. Much 
misapprehension has existed on this subject, in consequence of 
the general prohibition, contained in the instructions heretofore 
communicated from this department, against the introduction into 
the school libraries of books of *a merely juvenile character.* The 
true principles upon which the selections for these institutions 
should be made, may be clearly inferred, as well from the original 
design of the appropriation, as from the contemporaneous exposi- 
tion of the Superintendent, under whose immediate auspices it 
was first carried into effect. The distribution of the fund pro- 
vided for this purpose, was directed by the act under which it was 
supplied, to be made *in like manner and upon the like condition 
as the school moneys are now or shall hereafter be distributed, 
except that the trustees of the several districts shall appropriate 
the sum received to the purchase of a district library/ The mnount 



3S9 

of library money, therefore, under this provision, to which each 
district became entitled, was in proportion to the number of child" 
ren between the ages of five and sixteen, residing therein, com- 
pared with the aggregate number in all the districts, and not in 
proportion to the adult population merely, or the whole population 
combined. The primary object of the institution of district libra- 
ries, was declared in the circular of Gen. Dix accompanying the 
publication of the act of 1888, to be *to disseminate works suited 
to the intellectual improvement of the great body of the people, 
rather than to throw into school districts for the use of the young, 
books of a merely juvenile character ; and that by collecting a large 
amount of useful information, where it will be easily accessible^ 
the influence of these establishments can hardly fail to be in the 
highest degree salutary to those who have finished their common 
school education, as well as to those who have not. The object 
in view will probably be best answered by having books suitable 
for all ages above ten or twelve years, though the proportion for 
those of mature age ought to be by far the greatest,' When it is 
considered that the foundations of education are laid during the 
period of youth, and that the taste for reading and study is, with 
rare exceptions, formed and matured at this period, if at all, the 
importance of furnishing an adequate supply of books, adapted to 
the comprehension of the immature but expanding intellect — suit- 
tA to its various stages of mental growth, and calculated to lead it 
onward by a gradual transition, from one field of intellectual and 
moral culture to another, cannot fail to be appreciated. And even 
if the intellectual wants of many of the inhabitants of the districts, 
of more mature age, are duly considered, it admits of little doubt 
that a due proportion of works of a more familiar and elementary 
character than are the mass of those generally selected, would 
have a tendency not only to promote, but often to create that taste 
for mental pursuits which leads by a rapid and sure progression 
to a more extended acquaintance with the broad domains of know- 
ledge. Those whose circumstances and pursuits in life, have hith- 
erto precluded any systematic investigation of literary subjects, 
and who, if they possessed the desire, were debarred the means of 
intellectual improvement now brought within their reach, can 
scarcely be expected to pass at once to that high appreciation of 
useful knowledge, which the perusal of elaborate treatise on any 
of the numerous branches of science or metaphysics requires; and 
the fact brought to view by the annual reports of the County Su- 
perintendents, that by far the greater proportion of the inhabitants 
of the several districts neglect to avail themselves of the privileges 
of the library, indicates too general a failure, to supply these in- 
stitutions with the requisite proportion of elementary books. 

" In the selection of books for the district libraries, suitable 
provision should be m€uie for every gradation of intellectual ad- 
vancement ; from that of a child, whose insatiable curiosity eager- 
ly prompts to a more intimate acquaintance with the world of mat- 
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ter and of mind, to ibat of the most finished scholar, who is pr^ 
pared to augment his stock of knowledge by every means which 
may be brought within his reach. The prevalence of an enlight- 
ened apprex;iatioa of the requirements of our people in this respectf . 
has already secured the applicalion of the highest grade of mental 
and moral excellence to the elementary departments of literature : 
and works adapted to the comprehension of the most immature 
intellect, and at the same time conveying the most valuable m* 
formation to more advanced minds, have been provided — wholly 
free, on the one hand, from that puerility which is fit only for the 
nursery, and on the other, from those generalizations an(Cassump* 
tions which are adapted only to advanced stages of mental progress, 
A more liberal infusion of this class of publications, sanctioned 
by the approbation of the most experienced friends of education. 
intoVur district libraries, would, it is confidently believed, remove 
many of those obstacles to their general utility, which otherwise: 
are liable to be perpetuated from generation to generation." 

It is the duty of the trustees to provide a plain and sufficient 
case for the library, with a good lock, if the district shall have 
neglected to do so. They are also to cause the books and case to 
be repaired as soon as may be, when injured ; and to provide sii^ 
ficient wrapping paper to cover their books, and the necessarjr. 
writing paper to enable the librarian to keep minutes of the de^- 
livery and return of books. These are proper expenses for the.* 
preservation and repair of the books, and are to be defrayed by a 
tax on the district, which is to be added by the trustees to any tax; 
voted by a district meeting. It is not necessary that the tax. to. 
defray these expenses should be voted by the inhabitants of th« 
district; it is to be assessed and collected in the same manner as 
a tax for building or repairing a schooUhouse, or to furnish it witk, 
necessary fuel and appendages. 

The trustees of each school district are required, at the time of 
making their annual reports, to deliver to the Town Superinten- 
dent of common schools of their town, a catalogue containing the 
titles of all the books in the district library, not previously report^ 
ed, with the number of volumes of each set or series, and the con- 
dition of such books, whether sound, or injured, or defaced. This 
catalogue must be signed by them and by the librarian. 

Trustees are authorized by the regulations of the Superintendent 
in pursuance of law, to impose the following fines : 

ist. For each day's detention of a book beyond the time allowed 
by the regulation, six cents, but not to be imposed for more than 
ten days' detention. 

2d. For the destruction or loss of a book, a fine equal to the 
full value of the book, or of theset, if it be one of a series, with 
the addition to such value of ten cents for each volume. And on 
the payment of such fine, the party fined shall be entitle to the re- 
sidue of the series. If he has also been fined for detaining suoh 
book, then the said ten cents shall not be added to the value. 
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• ' 3d. For any injury which a book may sustain after it shall be 
taken out by a borrower, and before its return, a fine may be im- 
posed of six cents for every spot of grease or oil upon the cover or 
upon any leaf of the volume; for writing in or defficing any book 
not less than ten cents, nor more than the value of the book ; for 
cutting or tearing the cover, or the binding, or any leaf, not less 
Ihan ten cents, nor more than the value of th^ book. 

4th. If a leaf be torn out, or so defaced or mutilated that it 
cannot be read, or if any thing be written in the volume, or any 
other mjtry done to it, which renders it unfit .for general circula- 
tion, the trustees will consider it a destruction of the book, and 
will impose a fine accordingly, as above provided in case of loss 
of a book. ' .. ^ 

5ih. When a book shall have been detained seven days beyond 
the twenty days allowed by the regulations, the librarian is to 
give notice to the borrower to return the same within three Jays, 
If not returned at that time, the trustees may consider the book 
lost or destroyed, and may impose a fine for its destruction in ad- 
dition to the fines for its detention. 

Previous to the imposition of any fine, two days* written or 
ferbal notice is to be given by any trustee, or the librarian, or any 
other person authorized by either of them, to the person charged, 
to show cause why he should not be fined for the alleged offence 
or neglect ; and if within that time good cause be not shown, the 
trustees must impose the fine herein prescribed. No other excuse 
for an extraordinary injury to a book, that is, for such an injury 
as would not be occasioned by its ordinary use should be received, 
except the fact that the book was as much injured when it was 
taken out by the person charged, as it was when he returned' it. 
As such loss must fall on some one, it is more just that it should 
be borne by the party whose duty it was to take care of the 
▼olume,*than by the district. Negligence oan be prevented, and 
disputes avoided, only by the adctption of this rule. Subject to 
these general principles the imposition of all, or any of these fines, 
is discretionary with the trustees, and they should ordinarily be 
imposed only for wilful or rnlpnhhj negligent injuries to bo ^ks, 
or where the district actually sustains a loss, or serious injury. 
Reasonable excuses for the detention of the books beyond the 
twenty days, should in all cases be received. 

The librarian is to inform the trustees of every notice given by 
him to show cause against the imposition of a fine ; and they are 
to assemble at the time and place appointed by him, or by any 
notice given by them, or any one of them ; and to hear the charge 
and defence. They are to keep a book of minutes, in which every 
fine imposed by them, and the cause, shall be entered and signed 
by them, or the major part of them. Such original minutes, or a 
copy certified by them, or the major part of them, or by the clerk 
of the district, is made conclusive evideuccr of the fact that a fine 
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was imposed as stated in such minutes^according to the regulations. 
It 18 thfe duty of trustees to prosecute promptly for the collec- 
tioD of all fines imposed by them. Fines collected for the detei> 
tionof books, or for injuries to them, are to be applied to defray 
the expense of repairmg the books in the library. Fines colleo- 
ted for the loss or destruction of any book, or of a set or series of 
books, are to be applied to the purchase of the same or othef 
suitable books. 

VIL ANNUAL REPORT OF TRUSTEES. 
1. WHEN TO BE MADE, AND WHAT TO CONTAIN.* 

By section 116 of the act of 1847, (No. 136,) trustees are re- 
quired to make and transmit their annual reports to the Town 
Superintendent, between the^5^ and fifteenth days of January 
in each year. By § 115, (No. 137,) such report is to be dated 
on thefirst day of January, and must specify : 

L The whole time any school has been kept in their distrid 
during the year ending on^ the day previous to the date of suok 
report, and distinguishing what portion of the time such school 
has been kept by qualified teachers : 

2. The amount of moneys received from the Town Superin- 
tendent of common schools, during such year, and the manner id 
which such moneys have been expended : 

3. The number of children taught in the district during suob 
year, and the name and age of each child : : 

4. The name and age of each child residing in the district, on ths 
last day of December previous to the making of such report, ore* 
theage of four years and under twenty-one years of age, (except In* 
dian children, otherwise provided for by law,) and the names of 
the parents or other persons with whom such children shall fe4 
spectively reside and the number of children residing with eaok. 

5. The amount of money paid for teachers' wages, in additiott 
to the public money paid therefor, the amount of taxes levied in 
said district for purchasing school-house sites, for building, hiring, 
purchasing, repairing and insuring school-houses, for fuel, forsupt 
plying deficiencies in rate-bills, for district libraries or for any 
other purpose allowed by law, and such other information in 
relation to the schools and the districts as the Superintendent of 
common schools may from time to time require. '' 

By virtue of the authority conferred on the Superintend«ttt^ 
under this provision, they are also required to state in their aii- 
nual reports, 

1. The number of books belonging to their district library on 
the last day of December in each year : 

2. The number of times the school in their district has be^ 
inspected and visited by the Town Superintendents, respectivelji 
during the year reported : 

3. The naipjes of the several school books in use in the school 

.'I 
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4. The number of pupils who have attended the school in said 
district for a term less than two months, during the said year ; the 
number attending two, and less than four months ; the number 
attending four and less than six months ; the number attending 
SIX and less than eight months ; the number attending* eight and 
ies6 than ten months ; the number attending ten and less than 
twelve months ; and the number attending twelve months : 

6. The number of select and private schools in their district, 
other than incorporated seminaries, and the average number of 
pupils attending them during the preceding year : 

6. The number of colored children between the ages of four 
and twenty-one years, attending any school for such children 
established in the district, and instructed therein at least six 
months by a teacher duly licensed, specifying the number attend- 
ing from different districts, designating such districts, and the 
number from each, the amount of public money received from the 
Town Superintendent for such schools, during the year ending 
With the date of their report, and the amount paid for the compen- 
s^ation of such teacher, over and above the public money so received. 

One of the most important items in the annual report of trustees 
is the number of children residing in the district between the ages 
of 4 and 21, as it affords the most sure and practical test of the 
progress of primary education. There is reason to believe, that 
tjie reports have heretofore been very inaccurate in this respect. 
Some difficulty has, it is true, been experienced in determining 
with the requisite precision, the children proper to be included 
within the boundaries of the several districts ; but the specific pro- 
visions of the late act, § 118, (No. 138,) will, it is believed, remove 
^very difficulty of this kind. By that section it is required that 
the reports shall include all children over 4 and under 21, who, at 
the date of the report, are actually in thq district, composing part 
OX the family of their employers, &c., residing at the time in the 
district, although such residence, — that is of the employers, 
parents, &c., be temporary. But children belonging to the family 
of a person who is an inhabitant of another district, are not to be 
yiduded. If therefore a person who is ;Q0t an inh^itant of some 
pther district, resides temporarily in a given district, all the child- 
ren belonging to his family are to be rjeported. The law embraces 
a class of persons who were not before enumerated in any dis- 
trict — those whose parents or employers had not gained a residence 
in the siate. 

Childi^en attending an academy, are to be enumerated, only 
where their parents are actually residents of the district in which . 
the academy is situated. — Com, School Dec, 58. 
. Trustees are expressly prohibited by law from including in their 
enumeration children supported at a county poor-house, § 117, 
<No. 137.) ' 

. The children of a man removing on the last day of December 
from one district to another^ are to be enuwerate.d in the district 
into which he moves. The enumeration is made i^ith a view to 
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the apportionment of the money for the succeeding year ; and if is 
proper that the money drawn upon the basis of that enumeration 
should as far as possible, go to the district in which the children 
enumerate^ are to reside, and in which the money' received for 
their benefit is to be expended. — Com, School Dec. 216. 

A man cannot, however, gain a residence in a place unless he 
goes there with the intention of remaining. Where, therefore, aa 
inhabitant of a school district leaves such district with the whole 
or a portion of his family a few days previous to the last of De- \ 
cember, and goes into another district, where after remaining a- 
few days, he returns to the former district, his children fire never- 
theless to be enumerated by the trustees of the district to which he 
evidently belongs. — Per Young, SupH, 

Form of a district report to he made hy the Trustees to the Town. 

Superintendent of Common Schools. 

To the Town Superintendent of common schools of the town of 

We, the trustees of school district number in said town, in 
conformity with the statutes relating to common schools, do certify 
and report,that the whole time any school has been kept in our dis- 
trict during the year ending on the date hereof, and since the date 
of the last report for the said district is, [^here insert the whole time 
any school has been kept in the district school-house, although for a 
part of that time it mag have been kept by teachers not duly quali' 
jled,'] and that during said year and since the date of said last 
report such school has been kept by a teacher [or teachers as the 
case may be,"] after obtaping a certificate of qualification, accor- 
ding to law, is [here insert the time with precision ;] that the 
amount of money apportioned to our district by the Town Super- 
intendent of common schools during the said year and since the 
date of the said last report, except library money, is [here insert 
the whole amount, excepting library money, although it may have 
been received in whole or in part by predecessors in office,] and that 
the said sum has been applied on our order to the payment of the 
compensation of teachers employed in the said district and licen- 
sed as the statute prescribes. [If the amount apportioned has 
not been expended, the reason for such omission should be parlicu* 
larly specified.'] That the amount of library money received ia 
our district from the Town Superintendent of common schools 
during said year and since the date of the said last report, is [here 
insert the whole amount of library money, although it mdy have 
been received in whole or in part by predecessors in office^"] and 
that the said sum has been applied to the purchase of a library 
for the district, [or to the purchase of a map of the State of New 
York, a terrestrial globe ^ a black-board, S^c, (specifying particularly 
the articles purchased) in pursuance of a vote of the district at a 
special meeting called and held aocording to lawJ^ That the 
number of volumes belongi;ig to the district library and on hand 
on the last day of December last, is [here insert the whole number 
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^volumes,"] That the number of children taught in said district, 
aiiring said year and since last report is \here insert the same^ not 
by conjecture, but by reference to the teachers^ list, or other authen- 
tic sourcesJ] That of the said children (10) attended less than 
two months; (5) two months and less than four; (8) four months 
^nd less than six ; (4) six months and less than eight ; eight 
months and less than ten ; ten months and less than twelve ; 
twelve months. And that the number of children residing in our 
district on the last day of December last, who are over four and 
under twenty-one years of age, is [here insert the number, taking 
in such as resided in the district on the last day of December, and 
who were then over Jour and under twenty-one years of age,'\ and 
that the names of the parents, and other persons with whom suck 
children respective reside, and the number residing with each are 
contained in schedule A. annexed. 

[If a colored school has been taught in the district the following 

should be added ;] 

That the number of colored children between the ages of 4"'and 
twenty-one years attending a school taught in our district during 
the year aforesaid, by a licensed teacher for at least six months, 
was [24;] of whom [10] resided in said district, [5] attending 
from district No. 5, [4] from district No. 7, [2] from district No. 
6, and [3] from district No.. 19. That the whole amount of pub- 
lic money received from the Town Superintendent of common 
schools of our town, during the year aforesaid, for the use of said 
colored school, was $ and that the said sum has been applied 
to the compensation of the teacher thereof; and that the amount 
paid to such teacher, over and above the public money sa receiv- 
ed, was $ .] 

' And we further report, that our school has been visited by the 
Town Superintendent times, during the year preceding this 
ifeport, and that the sum paid for teachers* wages, over and above 
the public moneys apportioned to said district, during the same 
year, amounts to $ . [is to be filled with the sum total of aU 
the school bills for the year, after applying the school money to the 
vayment of such wages'] That the school books in use in said 
xlistrict during said year, are the following, viz: [Here specify 
the titles of all the text boohs used in the school during the several 
terms. That there have been private or select schools, not 
incorporated, taught in said district during the year aforesaid, and 
iliat the average number of pupils in attendance, therein was. 
^Ilere state the number as near as can be ascertained,] 

Dated at the first day of January, in the year of our 

Lord one thousand eight hundred and 

A. B ) 

C. B.y Trustees, 

]■ . .. • . . . • V . E. Fv). 
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Form of a District Report, where the district is formed out oftw& 

or more adjoining towns. 

To the Town Superintendent of common schools of the town of 

We, the trustees of school district number , formed partly 
out of said town, and partly out of the adjoining town of , do, in 
confonnitjr with the statutes relating to common schools, certify anfl 
report, 

That tlie school house in said district is situated in the toWti 
of . That the whole time any school has 

been kept in our district, during the year ending on the date 
thereof, and since the date of the last report for said diih 
trict, is [here insert the whole time any school has been kept 
in the district school-house, although Jor a part of that time it 
may have been kept by teachers dtdy quedified^ and that the time 
. during said year and since the date of said last report, such schoel 
has been kept by a teacher, [or teachers, a^ the case may be,"] aftet 
obtaining a certificate of qualification according to law is [here *»- 
sert the time with precision.] That the amount of money appor- 
tioned to our district by the Town Superintendents of commop 
schools, during the said year, and since the date of the said last 
report, excepting library money, is [here insert the whole amounjt 
excepting library m^oney, although it may have been received iu 
whole or in part by predecessors in office^ and that of the said sum 
of money so as above stated to have been apportioned to our said 
district, to be applied to the payment of teachers' wages, the sum 
of was apportioned for and on account of that part of said dis- 

Irict lying in the said to^vn of and the sum of for and 

on account of the other part ther^f lying and being in said towvi 
of and that the said sum has been applied, on , our order, jt^ 

thq payment of the compensation of teachers employed in said 
district, and licensed as the statute prescribes. That the amount 
of library money received in our district from the Town Superin- 
tendent of conimon schools during said year, and since the date ef 
•aid lae^t report, [here insert the tphole amount of library mon^ 
although it may have been received in whole or in part by predecesr 
sors in office,] that of the said sum of money so as above stated 
to have been received in our said district for .the purchase of 4 
district library the sum of was received for and on account 

of. that part of said district lying in said town (^ and tb^ 

«um of for and on: account of the other part thereof ly ii^ 

and being in the said town of and that the said sum wai^ 

on or before the first day of October la^t, applied to the purchase 
of a library for the district, Zor to the purchase of maps, globes, SfC, 
(specifying the articles purchased.) t» pursuance of a, vote of th^ 
district at a. special meeting caUea and held in the manner pre- 
scribed by toft^.] That the number of volumes belonging to the 
district library and on hand on the last day of December last, is 
\here insert' the whole number of volumes.^ That the number of 



children taught in said district during said year, attd since eaid 
last report, is [?iere insert the same, not hy conjecturey hut by re- 
ference to the teachers' list or other authentic so'wrces.'] That of 
the said children [10] attended less that two months, [8] two 
ffionths and less than four, [6] four months and less than six, [8] 
six months and less than eight, [8] eight months and less than ten, 
ten months and less than twelve, twelve months. And that 
the number of children residing in our district on the last day of 
December last, who were over four and under twenty-one years, 
of age, is [here insert the number, taking in such cts c^tually re- 
side in the district on said day, and who were then over four and 
under twenty-one years of age,'] and that the names of the parents 
or other persons with whom such children respectively reside, 
and the number residing with each are contained in schedule A. 
annexed. 

[If a colored school has been taught in the district the foUawing 

should be added ;] 

That the number of colored children between the ages of 5 and 
16 years attending a school taught in our district during the year* 
aforesaid, by a licensed teacher for at least four months, (24,) of 
whom (10^ reside in said district, (5^ attended from district No, 
5, (4) from district No. 7, (2) from district No. 6, and (S) froin 
district No. 19. That the whole amount of public money received- 
firom the Town Superintendent of common schools of our town' 
during the year aforesaid, for the use of said colored school, was 
$ , and that the said sum has been tipplied to the con^pensa*- 
tion of the teacher thereof; and that the amount paid to such 
teacher bver and above the public money so received, was © .] 
That of the said children, so as above stated to hav^ been taught 
ih our said district, the number belonging to that part of said dis- 
trict lying in said town of is , and that the numbdr 
belonging to the other part thereof, lying in said town of i^ 
. That of the said children between the said agei^ of fouf 
and twenty-one vears, io as aboVe, ^ated to reside in our district, 
the number residing in that jpart of said district lying in saSd town 
of is , and that the nunibi^r re^idittg in the other part 
thereof, lying in feaid town of is 

And we do farther report that chit school has been inspected by 
the Town Superiritehdeiit during the past year [once or iwice^ 
&r not at cdl, as the case *hiay be.] That ^ sum paia* 
for teachers' wages in said district, over and above the pub- 
lic money apportioned tb said district, ddring the saiie y«ar, 
amounts to t c^nts, of whidh dollars centH; 

were paid by that p^tt fif the district lyiiig in the town of 
and doUats cents, by that part lying in the towh 

of 
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' [ Thi$ blank is to be filed with the sum total of all the school bills 
for the 1/eary which are made out after applying the school money 
to the payment of the teachers^ wagesJ] 

That the school books in use in said district, during said year, 
are the following, viz : \^Here specify the title of all the text books 
used ill the school during the several terms,'\ That there have beea 
private or select schools, not incorporated, taught in said dis- 
trict during the year aforesaid, and that the average number of 
pupils in attendance therein was [here state the number as near as 
can be ascertained,^ , 

Dated at , this first day of January in the year of our Lord 

one thousand eight hundred and 

A. B. ) 

C. D. S Trustees. 

E. F.) 

By § 145 of the act of 1847, (No. 168,) "Town Superintendents 
of common schools, and trustees and clerks of school districts, re- 
fusing or wilfully neglecting to make any report, or to perform 
any other duty required by law, or by regulations or decisionslnadd 
under the authority of any statute, shall severally forfeit to their 
town, or to their district, as the case may be, for the use of the 
common schools therein, the sum of ten dollars for each such neg- 
lect or refusal, which penalty shall be sued for and collect- 
ed by the supervisor of the town, and paid over to the proper of- 
ficers, to be distributed for the benefit of the common schools in the 
town or district to which such . penalty belongs ; and when the 
share of school or library money apportioned to any town or dis- 
trict, or, school, or any portions thereof, or any money to which a 
town or district would have been entitled, shall be lost^in conse- 
quence of any wilful neglect of official duty by any Town Super- . 
intendent of common schools, or trustees or clerks of school dis- 
tricts, the officers guilty of such neglect shall forfeit to the towa 
or district the full amount, with interest, of the moneys so lost; and 
they shall be jointly and severally liable for the payment of suck 
forfeiture." 

By § 123, of the school act, (No. 143,) "Every trustee of a 
school district, or separate neighborhood, who shall sign a false re- 
port to the Town Superintendent of common schools of his town, 
with the intent of causing such Town Superintendent to apportion 
and pay to his district or neighborhood, a larger sum than its just 
proportion of the school moneys of the town, shall, for each offiince, 
forfeit the sum of twenty-five dollars, and shall also be deemed 
guilty of a misdemeanor." . . 

..By § 15 of chap. 382, of Laws of 1849, " Whenever it shall be 
satisfactorily proven to the State Superintendent that any county 
or town supcirintendent, or other school officer, has embezzled th§ 
public money, or any money coming into his hands fot school pur- 
poses, or has been guilty of the wilful violation of any law, or 
neglect of any duty or of disobeying any decision, order or^regu- 



249 

lation of the Department of Common SchooK the State Superin- 
tendent i.s hereby authorised to remove such officer from such oirice, 
by an order under the seal of olfice of the Secretary of State." 

VIII. TRUSTEES ACCOUNTING TO THEIR SUCCESSORS, PAYING 
OVER BALANCES AND DELIVERING PAPERS TO THEM. 

By § 125, et, seq. of the school act, (No. 145, et. seq.,) "The 
trustees of each school district shall, once in each year, render to 
the district, at its annual meeting, a just and true account, in wri- 
ting, of all moneys received by them respectively, for the use of 
their 'district, and of the manner in which the same shall have 
been expended ; \y^ich account shall be delivered to the district 
clerk, and be filed tw\d recorded by him. Any balance of such 
moneys, whip k i»haH appear from such account to remain in the 
hands of thpjilw^tees, or either of them, at the time of rendering 
the account,. p]|^ll immediately be paid to some one or more of their 
successors in otfice. Every trustee who shall refuse or neglect to 
render such account, or to pay over any balance so found in his 
hands, shall, for each offence, forfeit the sum of twenty-five dol- 
lars. 

" It shall be the duty of his successors in office, or of the Towa 
Superintendent, to prosecute without delay, in their n ime of otfice, 
for the recovery of such forfeiture ; and the moneys recovered 
shall be applied by them to the use and benefit of their district 
schools. Such successors shall also have the same remedies for 
the recovery of any unpaid balance in the hands of a former trus- 
tee, or his represeniatives, as are given to the Town Superintend- 
ent of Common Schools against a former Superintendent and his 
representatives ; and the moneys recovered shall be applied by 
them to the use of their district, in the same manner as if they 
had been paid without suit. All bonds or securities taken by thp 
trustees from the collector of their district, shall, on the expiration 
of their otfice, be delivered over by them to their successors in of- 
fice." 

IX. SUITS BY AND AGAINST TRUSTEES. 
I. SUITS BY TRUSTEES. 

By § 74, Laws of 1847, (No. 96,) trustees are authorized to 
sue for and recover the moneys due upon any security taken by 
them or their predecessors in office, on the sale of the school-house 
and site of their district, in the cases provided for by that section^ 
with interest and costs. 

^y § ^^' (No« ll"^f) trustees Are authorized to prosecute for th« 
amount due on a tax list or rate-bill, against non-residents of their 
district, where no goods or chattels can be found in the district 
whercQn to levy, . ' 
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By § 114, (No. 134,) they are ditected, in case the moneys ap- 
portioned to their district are withheld by the Town Superintend- 
ent, to prosecute for the recovery thereof, with interest, or to pur- 
' sue such other remedy for the recovery thereof as is or shall be 
given by law. This provision, it is supposed, is applicable only to 
cases of illegal detention in the hands of the Town Superintendent 
of money apportioned to a district, and not to the withholding of 
such money in consequence of the discovery of some illegality or 
informality in the reports from the districts. Where the right of 
the district to its share is incontestible, and the amount is still with 
held for any reason, the trustees are directed Xo prosecute, and the 
proper remedy in such a case would be an action of assumpsit for 
money had and received to the use of the district or teacher against 
iuch Town Superintendent. ^ J 

By § 128, (No. 148,) trustees are directea*Ho gwjsecute their 
predecessors for the recovery of the forfeiture oP:^^ty-five dol- 
lars, incurred by a refusal or neglect to account, or fty^ay over any 
balance due from them, on the expiration of their term of office, 
and to isipply the money recovered to the use and benefit of their 
school ; and by § 129, (No. 149,) they are authorized to prosecute 
for any unpaid balance in the hands of a former trustee, or his rep- 
resentatives, and directed to apply the amount recovered to the use 
of the district, in the same manner as if it had been paid without 
iuit. 

By § 102, (No. 125,) they are also authorized to prosecute for 
the recovery, with interest and costs, of all forfeitures incurred by 
a collector, and unpaid balances in his hands, and to apply the mo- 
neys recovered in the same manner as if paid without suit. 

By § 61, (No. 83,) trustees are to prosecute for the recovery of 
the fine of ten dollars, with costs of suit, imposed upon an/ 
inhabitant, voting at any school district meeting, without being 
qualified. 

2. SUITS AGAINST TRUSTEES. 

It is conceived that an essential service may be rendered to offi- 
cers connected with common schools, by informing them of some 
general principles to show the extent of their liability to suits by 
individuals. 

Officers required by law to exercise their judgments are not an- 
swerable for mistakes of law, or mere errors of judgment, without 
any fraud or malice. Jenkins vs. Waldron, 11^ Johnson's i?e- 
parts, 114. 

A public officer who is required by law to act in certain casest 
according to his judgment or opinion, and subject to penalties foa 
his neglect, is not liable to a party for an omission arising from ^ 
mistake or want of skill, if acting in good faith* Seaman vs, Pat" 
few., 2d Gainers Reports, 312. 

But an officer entrustied by the common law or by statute, is lift* 
ble to an action for negligence in the performance of his trust, 0t 
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for fraud or neglect in the execution'of his office. Jenner vs, Jo- 
liffcy 9 John, Rep, 381. 

And an officer who commands an act to be done by issuing tk 
warrant or other process, if he act without jurisdiction of the sub^ 
ject matter, or of the person, is liable as a trespasser. Horton vs. 
Attchmoody, 7 Wendell, 200. . But if he have jurisdiction, errors 
in judgment do not subject him to an action. 

Mere irregularities in proceedings will not render an officer hav- 
ing dscretionary powers, or acting as a judge, liable to a civil suit. 
There is a large class of cases, in which the remedy is only hj 
plea to the proceedings or by writ of error. — See Butler vs, Pottir 
17 Johns, 145, and Griffin vs, Mitchell^ 2 CowerCs Hep, 548. 

The collector or other officer who execiUe§ process, has peculiar 
protection. He is protected, although the court or officer issuing 
such process have not, in fact,- jurisdiction of the case ; if on the 
face of the process, it appears that such court or officer had juris- 
diction of the subject matter^ and nothing appears in such pro- 
cess to apprise the officer but that there was jurisdiction of the 
person of the party affected by the process. Savacool vs. Bough- 
ton, 5 WendelVs Reports, 170, 

A contract made by all the trustees, and signed by two, is bind'- 
iBg ; and where a contract is signed or a warrant issued by two 
trustees, the presence of the third will be presumed^, until the con* 
trary be shown. Two trustees can contract against the will of the 
third, if he was duly notified of a meeting of the trustees, or wa« 
consulted and refused to act.< — McKoy vs. Courtree, 9 WendeUf 
17. 

When a district votes a tax to purchase a new site, and build a 
school-honse thereon, where the consent of the Town Superintend- 
est had not been obtained for a change of the site, [the district not 
being an altered one,] the trustees are liable in trespass for making 
out a tax list and issuing a warrant for the collection of such tax $ 
on the ground that the district had no authority to vote such a tax. 
Baker vs. Freeman, 9 Wendell, 36. 

Trustees are not liable as trespassers for omitting to insert the 
Barnes of all the taxable inhabitants in the tax list, where there is 
BO evidence of bad faith on t^eir part — Boston vs. Calendar, 11 
Wendell, 90. 

Subordinate tribunals are not liable as trespassers for acts doii6 
growing out of an error of judgment. — lb. 

Trustees are liable in trespass for making out their tax list up« 
on any other bads than the l^t assessment roll of the town, after it 
has been reviewed and finally settled by the SLSBe6aors,^^Alexand$t 
vs. Hoyt, 7 Wend. 89. 

Inhabitants of a district must vote a preoise and definite sum mt 
a tax for building a school-house or any other porpose, and tmi^ 
tees will not be authodrized to issue their warrant to levy a tax 
der a general faie,-*-»Iiobins<m vs, Dodgsj 18 Johns. d51. 
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Trustees in office are liable on the contracts of their predeces- 
sors for tlie employmenr of teachers, personally, because tbey have 
the means of indemnifjing themselves, and those who made the 
contract are not liable after the expiration of their term of office. — 
Silver vs. Cumming^l Wendell, IS I, 

The court intimate a distinction between those cases where the 
trustees are not to act unless money is previously raised, and those 
where it^istobe collected subsequent to the performance of the work. 
In the first class of cases they are not to incur resf)onsibilities be- 
yond the means in their possession ; they render themselves per- 
sonally responsible, and their successors are not holden. The first 
clasi< of cases would seem to include those only which are specified 
in sub. 5 of § 82, (No. 103,) and those in which blank books, maps, 
globes, black boards and other school apparatus may be procured 
by means of a previous tax. In these cases successors are suppo- 
sed not to to be liable, unless money comes into their hands for the 
purpose. 

In all other cases, it is supposed successors are liable on the con- 
tracts of their predecessors. 

It is quite important to trustees to know that the decisions of 
this department have been, uniformly, that their costs in any suit 
cannot be paid by a vote of the district to levy a tax for that pur- 
pose, as the only purposes for which a tax can be voted are speci- 
fied in the statutes, and this is not among them. 

Questions respecting the liability of trustees for their joint acts 
and tor the acts of each other are frequently presented. It becomes 
proper to state the grounds and limits of their responsibility in this 
respect, that they may be better enabled to guard against its conse- 
quences. "^ 

The object being to secure fidelity to the trust and to prevent 
negligence and fraud, the rules which govern in the cases of exec- 
utors, guardians and other private trustees, must be applicable to 
officers holding a similar fiduciary relation to the public, and there- 
fore the principles which have been settled in those cases by the 
courts, will be the guide in determining the extent of the liability 
of the trustees. 

The general rule, as laid down by an eminent jurist, (Story on 
Equity Jurisprudence,) and sustained by the adjudged cases, is, 
that joint trustees are responsible only for their own acts, and not 
for the acts of each other, unless they have made some agreement 
by which they have expressly agreed to be bound for each other ; 
or have, by their voluntary co-operation or connivance, enabled the 
Cither to accora|^lish an object in violation of the trust. This rule 
is exemplified in the following cases : 

1. Where money has been received jointly, all are in general 
liable for its amplication, and a joint receipt is presumptive evi- 
dence of. the fact that it came to the hands of all ; but either may 
■bow that his joirfing in the receipt was formal or necessary, and 
that the whole of thethoney was io fact received by his <x)nipaQ« 
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ions. And if it was misapplied before there was a reasonable op- 
portunity to control it, he would not be responsible. 

2. When by any positive act, direction or agreement, of one 
joint trustee, the money is paid over and comes to the hands of 
the others, when it might and should have been otherwise con- 
trolled or secured by both, then each will be chargeiible for the 
whole. 

There is great difficulty in applying this rule to the ca.^e of 
trustees of common schools. The money for distribution cannot 
be in the hands of more than one ; there are ordinarily no means 
of insuring a control over it by all, by depositing it in a bank or 
other place of security, and there is no authority by which any 
two trustees could require the third to give security for its faithful 
disbursement.' One has as much right to its custody as another. 
The simple fact, therefore, that public money has been received bj 
one and misapplied, cannot in itself render the others liable. It 
would seem therefore, that there should be some act of omission 
or commission on the part of the others to render them liable for 
the misconduct of their associate ; and here the following rule 
seems better adapted to the case : 

3. If one trustee wrongfully suffer the other to detain the trust 
money a long time in his own bands without security, or should 
lend it to him on his simple note, or should join with the other in 
lending it on sufficient security, in all such cases he would be held 
liable for any loss. Of course, a trustee who has connived at or 
been privy to an embezzlement of the trust money would be liable. 
And if it be mutually agreed between them ihfxt one shall have 
the exclusive management of one part of the trust property, and 
the other of another part, both would be liable for the acts of each. 

Considering the equal rights and powers of each trustee, that 
the law has made no provision for requiring security from them, 
and the gross injustice of making an officer responsible for the 
misconduct of an associate over whom he has no control they 
ought not to be held liable for each other's acts unless there te 
some evidence of participation or connivance, like those specified 
in the third class of cases above mentioned. 

By section 108, of title 4, chap. 8, part 3, Rev. iPtat., p. 476, 
vol. 2, 1st edition, [§ 112, p. 390. 2d edition, vol. 2,] it is provided 
that in suits against trustees of school districts, and other officers, 
" the debt, damages or costs recovered against them, shall be col- 
lected in the same manner as against individuals ; and the amount 
so collected shall be allowed to them in their official accounts.* 
It is presumed that this provision does not relate to actions for 
personal delinquences, but to those only which arise out of an offi- 
cial duty. As the recoveries are to be ** allowed them in their 
accounts," it is implied that they may retain the amount of monies 
in their hands, and set off the sums recovered. But this cannot 
apply to the public school moneys, as those moneys are appropri- 
ated by law to specific purposes, and cannot be diverted to aaj 
other. 
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By § 146, of the act of 1847, (No. 169,) it is provided that "in 
any suit which shall hereafter be commenced against Town Super- 
intendents of common schools, or officers of school districts, for 
any act performed by virtue of, or under color of, their offices, or 
for any refusal or omission to perform any duty enjoined by law, 
and which might have been the subject of an appeal to the Super- 
intendent, no costs shall be allowed to the plaintiff in cases where 
the court shall certify that it appeared on the trial of the cause 
that the defendants acted in good faith. But this provision shall 
not extend to suits for penalties, nor to suits or proceedings to 
enforce the decisions of the Superintendent.'' 

By § 1, of chap. 172, laws of 1847, as amended by chap. 388, 
laws of 1849, it is provided that " whenever a suit shall have been 
commenced, or shall hereafter be commenced against the trustees 
of a school district, in consequence of acts by them performed in 
pursuance of and by the direction of such district, for any act 
performed by virtue of, or under color of their office, and such suit 
ghall have been finally determined, or whenever after the final 
determination of any suit commenced by or against any trustees 
or other officers of a school district, a majority of the taxable 
inhabitants of any school district shall so determine, it shall be the 
duty of the trustees to ascertain in the manner hereinafter described, 
the actual amount of all costs, charges and expenses paid by such 
officer, and to cause the same to be assessed upon and collected of 
the taxable inhabitants of said district, in the same manner as 
other taxes of said district are by law assessed and collected, and 
when so collected to pay the same over to the officer, by virtue of 
^his act, entitled to receive the same ; but this provision shall not 
extend to suits for penalties, nor suits or proceedings to enforce the 
decision of the superintendent. 

By § 2. " Whenever any person mentioned" in the fii*st sectioa 
9f this act shall have paid any costs, charges or expenses as men- 
tioned in said first section, he shall make out an account of such 
charges, costs and expenses so paid by him, giving the items there- 
of, and verify the same by his oath or affirmation ; he shall serve 
a copy of said account so sworn to, upon the trustees of the district 
against which such claim shall be made, together with a notice in 
writing that on a certain day therein specified, he will present such 
account to the board of supervisors of the county in which such 
school district shall be situated, for settlement at some legal meet- 
ing of such board ; and it shall be the duty of the officer upon 
whom such copy, account and notice shall be served, to attend at 
the time and place in such notice specified, to protect the rights 
and interests of such district upon such settlement, 

§ 3. ** Upon the appearance of the parties, or upon due proof 
of service of the notice and copy of account mentioned in the second 
lection of this act, if the said board shall be of opinion that such 
account or any portion thereof ought justly to be paid to the claim- 
^t| such board may by an order to be made by a msgority of all 
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the members elected to the same, and to be entered in its minutea, 
require such account or such part thereof as such board shall be of 
opinion ought justly to be paid to the claimant, by such district to* 
be so paid ; but no portion of such account shall be so ordered to 
be paid which shall appear to the said board to have arisen from 
the wilful neglect or misconduct of the claimant. The account, 
with the oath of the party claiming the same, shall be prima facie 
eviden(;e of the correctness thereof. The board may adjourn the 
hearing from time to time as justice shall seem to require. 

§ 4. '* It shaU: be the duty of the trustees of any school district, 
within thirty days after service of a copy of such order upon them 
to cause the same to be entered at length in the book of records 
of said district, and to issue to the collector of said district a war* 
rant for the collection of the amount so directed to be paid, in the 
same manner and with the like force and effect as upon a tax voted 
by said district." 

It will be perceived that two classes of cases are here alluded 
to. 1st. Where suits have been brought against tmstees, in con- 
sequence of the peiformance of any official act by them, and suck 
suits shall have been finally determined ; in which case, the trustees 
may at once make out their account of costs, charges and expenses^ 
verify the same, and present it to the Board of Supervisors, taith^ 
otU any action on the part of the district ; or they may, in their 
discretion, procure a vote of the district to that effect : and 2d, 
When suits have been brought hy or against any trustees, or other 
officers of a school district, and such suits shall have been finally 
determined ; in which case, (with the exception of suits brought 
against trustees* as above referred to,) a vote of the district is 
necessary to authorize an account of the costs, charges and expen- 
ses, to be made out, as provided by the second section, and laid 
before the Board of Supervisors. In both cases, no tax can be 
levied on the district for the amount of such costs, charges and 
expenses, except on the order of the Board of Supervisors, as 
specified in the third section. 

IX. MISCELLANEOUS PROVISION/S APPLICABLE TO TRUSTEES. 

1. SCHOOLS FOR COLORED CHILDREN. 

By § 147, of the act of 1847, (No. 179,) a school for colored 
children may be established in any district, with the approbation of 
the Town Superintendent, which is to be under the charge of the 
trustees of the district in which such school is established. Trust- 
ees, in their annual reports, are also required particularly to spe- 
cify the number of such children over four and under twenty-one 
years of age attending such school from different districts, naming 
such districts respectively, and the number from each attending 
for six months, and instructed by a duly qualified teacher, which 
report is to form the basis of an apportionment to such school, by 
the Town Superintendent, of a share of the public money. Fua 
andexplictt instirtiotions.to Town Superintendents and trustees; 
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and the necessary forms for reports in relation to these schools, will 
be found under the appropriate heads. 

The provisions contained in this section are more particularly 
applicable to those cities and large vilhiges where no special legal 
provisions have been made for the instruction of colored children. 
The means provided, are, it is true, altogether insufficient to meet 
the expense which must necessarily be incurred in the organization 
of these schools; and inasmuch as the class of commuyity for 
whose special benefit they are intended is generally nnable to con- 
tribute to such expense in any considerable degree, the object in 
view can seldom be fully attained, but through the efforts of chari- 
table and benevolent individuals in the several districts from which 
the colored schools are composed. These efforts have hitherto 
been paralyzed by the absence of any legal power to effect the ne- 
cessary organization ; and the provision now 'made, was doubtless 
intended to supply that defect, and to furnish a nucleus around 
which the benevolent exertions of the friends of education and 
humanity might be concentrated. If, however, in any of the 
country districts, a colored school can be organized and efficiently 
kept up for the requisite length of time, it is hoped no efforts will 
be spared to carry into effect the provisions of the section. Colored 
children are entitled equally with all others, to the privileges and 
advantages of the district school: and wherever they can be 
grouped together in a separate school, under the charge of a com- 
petent teacher, they will be far more likely to derive the full be- 
nefits of such instruction as may be best adapted to their circum- 
stances and condition, while at the same time, the disadvantages 
inseparable from their attendance at the district school, will be 
avoided. 

By Chap. 228 of the laws of 1845, (Nos. 174-178,) it is pro- 
vided that no person shall wilfully disturb, interrupt or disquiet any 
assemblage of persons met at any school district, with the assent 
of the trustees of the school district, for the purpose of receiving 
instruction in any of the branches of education usually taught in 
the common schools of this state, or in the science of music. Who- 
ever shall violate the provisions of the foregoing section, may be 
tried before any justice of the peace of the county, or any mayor, 
alderman, recorder, or other magistrate of any city where the 
offence shall be committed ; and upon conviction, ^hall forfeit a 
sum not exceeding twenty-five dollars, for the use and benefit of 
the school district in which such offence shall be committed. It 
shall be the duty of the trustees of any school district in which any 
such offence shall be committed, to prosecute such offender before 
any officer having cognizance of such offence. If any person con- 
victed of the offence herein prohibited, shall not immediately pay 
the penalty incurred, with the costs of conviction, or give security, 
to the satisfaction of the officer befoie whom such conviction shall 
be had, for the payment of the said penalty and costs within twenty 
days thereafter, he shall be committed by warrant to the como^^a 
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ceeding thirty days, as shall be specified in such warrant. It shall 
and may be lawful for any person who may be complained of for 
a violation of the provisions of this act, to demand of such magis- 
trate that he may be tried by a jury. Upon such demand, it ahall 
be the duty of such officer to issue a yenire to the proper officer^ 
commanding him to summon the same number of jurors, and in tl]l# 
same manner, and the said oourt shall proceed to empannel a jurjr 
for the trial of said cause, in the same manoer and subject to ^1 
the rules and regulations prescribed in the act providing for thiii 
trials by jury in courts of special sessions.'^ . 

2. BOND TO BB REQUIRED OF THE COLLECTOR. 

Trustees are authorized by § 105, (Xo. 126,) toxeqoire of tb^ 
collector of their district, before delivering to him waj warrant fye 
the collection of moneys, a bond with one or more sureties concJK 
tioned for the ^ithful performance of the duties devolved upgii 
him as such collei^tor. r^ 

It is strongly recommended to trustees to exact pf the coll^ 
tor, the bond authorised un^r this section of the school laWt 
before any warrant is placed in his hands^ This practice will 
be attend^ with very little trouble, and will secure the ydistijot 
from all loss, and the trustees themselves from personal liabiUij, 
in many instances. It will also secure the jprompt collection of 
taxes and promote system and regularity iii the financial aSiairs of 
the district. 

^brm of a Bond to he gwettlHJ^ a^IHiirict Oolhcior* 

Knoi^ all men by the^e presents, that we, A. B. and C- D^ (tUi 
collector and his surety,) are held and firmly bound to E. F. and Q. 
H. &C., trustees of school district number in the town of 

in the sum of (here insert a sum double the an^ount to be collected^ 
to be paid to the said JI, F., G. H., &c., trustees as aforesaid, or So 
the survivor or survivors of them, or their successors ; to the whifli 
payment, well and truly to be made, we bind ourselves, our heirs, 
executors and administrators, firmly by these presents. Sealed 
with our seals, and dated this day of 18 &c 

Whereas the above bounden A. B. has been chosen (or appoint* 
ed, as the case may be,) collector of the above mentioned schoel 
district number in the town of in conformity to tlije 

statutes relating to common schools ; now, therefore, the condition 
of this obligation is such that if he the said A. B. shall well and 
truly collect and pay over all moneys received by him as such col- 
lector and shall in all respects duly and faithfully execute all tbe 
duties of his office as collector of such district, then this obligation 
shall be void, otherwise to be in full force and virtue. 

Signed, sealed and delivered, in the presence of 
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A. B. fu B.1 
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DISTRICT CLERK. 

# 
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Thb general duties of this officer are particularly ispecified ib 
§ 74 of the school act, (No. 102.) He is to keep, in a book to be 
provided by the district, a record of the proceedings of each an- 
,nual and special meeting held in his district: to give notice of the 
i&m^i place and object of such meetings in the manner prescribed 
by law, and to preserve all records, books and papers relating to 
the district, and deliver the same, on the expiration of his official 
term, to hit sueoessor. 

By § 66 of the Laws of 1847, (No. 88,) he is to notify a spe- 
dal meeting ibt the election of officers, whenever the time for hold- 
ing the annua! meeting has passed without such election being 
lield ; and generally it his duty to give the necessary legal notices 
of a district meeting, whenever required to do so by a majority of 
the trustees. The purpose and object of such meetings should ia 
kU cases' be set forth in general terms ; and this is specially requi- 
;red by law, when a meeting is called for the purposse of changing 
'the site and removing the school-housfe in an unaltered district, 
'f See No. 95.] And also when a tax is to be levied for the pur- 
*^ase of books for a district library. 

By § 69^ (No. 91,) it is declared that "the proceedings of no 
district meeting, annual or special, shall be held illegal for want of 
a due notice to all the persons qualified to vote thereat, unless It 
shall appeal that the omission to give such notice was wilful and 
fraudulent." Bjit this provision will not exonerate a clerk from U- 
^ftbilily fpr grosfll neglect; nor will it sanction an intentional omis- 
sion to give notice. 

Notices of annual and special meetings must be given at least 
live days before the day on which such meetings are directed to 
keheld; that is, the notices for a meeting to be held on Saturday 
'&!• instance, must be given on or before the preceding Monday. 

In the case of annual meetings, or special meetings which have 
been adjourned for a longer time than one month, a notice in wri- 
ting, affixed in at least four public places in the district, is sufficient, 
but notices of 5pcci<i? meetings must be personally served on each 
inhabitant of tne district liable to pav taxes^ (which includes, of 
4ourse, every legal voter in the district,) **by reading the notice in 
fthe hearing of such inhabitant, or in case of his absence frpm home, ^ 
by leaving a copy thereof, or so much thereof as relates to the 
time and place of such meeting, at the place of his abode. (8 55, 
No. 77.) 

Forni of Notice for Annual Meeting, 

Notice^ i8herM)y given, that the annual meeting for the election 
of ofifteoilLJiii 4>M)trict No. ' in the town of , 



tndforthe transaction of »uch other busineet as the meeting maj 
deem decessarj, will be held at the school-house io said district oi| 
Monday , the day of at six o'clock, P. M. 

Dated this daj of 

A. B.y District Clerh -t 

Form of a Notice for an adjourned pistrict Meeting^ to he posted 
up in four public places in the District, ' » 

SCHOOL DISTBICT JiOTlCE. 

Notice is hereby given, that a meetlttg of the freeholders and ia^ 

habitants of school district No. . in the town of ^ 

authorized by law to vote therein,, will be held at on the 

day of next, [ot instant, as the <?ase may bej 

at o'clock in the noofi, pursuant to adjournment. 

Dated this day of A. D. 18 . 

K.li. District CUsrh 

Form of a Notice for a Special District Mating. 

1*0 the clerk of district number 

The trustees of district nu Hi ber at a meeting held fob 

the purpose, have resolved that a special meeting be called at the 
school-house, on the day of 18 at o'clock 

in the noon of that drfy, for the purpose of (choosing a col- 

lector in the place of A, B., removed, or takatever the object of the 
meeting may be^) and for the transaction of such other business ai 
the meeting may deem neciessary. 

You will therefore notify each inhabitant of the district entitled 
to vote therein, by reading this notice io his hearing, or if he is ab- 
sent from home, by leaving a copy of it, or so much as relates to th« 
time and place of meeting, at tbe place of his abode, at least five 
days before such meeting. . 

Dated at . this day of 18 . 

A. B.) 

C. D Y Trusteei, 
E. F.) 

Tbe district clerk of each school district in this state, is, by a 
regulation of the department, required within ten days after each 
annual or special meeting for the election of officers in his district^ 
to forward to the town clerk, the names of the several of!icer9 
elected at such meeting, and' the offices to^ which they were respec- 
tively elected. The qraission to do so, however in no respect in- 
validates the election or proceedings of the officers' so chosen. 

Id pursuance of § 32, of the act of 1841, the District School 
Journal is forwarded by mail, to the clerk of each district, whose 
«[nty it is, by that section, to cause each volume to be bound at the 
expense of the district, and to deposit the same in the district li- 
brary. He or one of the trustees is therefore bound to take the 
)Miper from thm |^osi^)ffice^ V^^ototmilji^^^ing/;}^^ ,]^i^f^i ,Sl^^r 



ietljr In adtrflcnce : aftdthe Mntmnl so pafd, bei&g an expenditom 
aathorized bj low, may be added by the trustees to any tax luft 
thereafter made out for district purposes, and refunded to the e\elk$ 
or trustee paying it. Great care should be taken to secure the 
regular receipt and capful preservation of the numbers, which will 
be sent on the first of each month ; and with this view, the cleric 
should stitch them together in covers, as soon as they arrive ; anfl 
in no case permit them to be taken out of his custody, although 
any inhabitant of the district shonld be allowed free access to them, 
tor the purpose of perusal, at all proper hours. The same precau- 
tions should be observed^ apd the same freedom of access and per- 
usal allowed, in respect to the volume of Laws and Instructions, 
the volume of Common Schpd Decisions and Lawslieretofore pub*- 
lished, and ftU other books, papers and documents belonging to the 
district, and placed upd^ his official control. 

They will observe that heavy penatties and forfeitures are incur- 
red by them, under § 145 of the act of 1847, (No. 168,) for neglect 
of any duty devolved upon them by law ; and that they are made 
individually responsible for any loss that may accrue to their dis- 
trict, in consequence of such neglect, or omission. 



CHAJRTER VI. 



OOLLECTORS OF SCHOOL DISTRICtS. 

It is the duty of tbe collector of each district to eolleet and pay 
.over to the trustees of his district, some or one of them, all moneyfe 
which he shall be required bv warrant to collect, within the time 
limited by such warrant for its return, and to take the receipt #f 
such trustee or trustees, for such payment. 

When ];equired by the trustees, such collector is to exectrte t 
bond with one or more sureties, for the due and faithful perform- 
ance of his duty. 

1. JURISDICTIOX OF THE COLLECTOB. 

By § 103, of the act of 1847, (No. 126,) the jurisdiction of the 
collector iii the execution of his warrant, extends to any other dia- 
trict or town in the same county, or in any other county in the 
case of a joint district composed of parts of two or more counties, 
*Mn the same manner, and with the like authority, as in the dia- 
trict for which he was chosen or appointed." 

2. .HOD 8 OF iPROOBBDING IN THB COLLECTION OF TAXES. 

• 

By various provisions of the school act collectors are authoriacd 
and required, in the execution of warrants* delivered to them fi^ 
the collection of tax lists to collect the amount due from the i^ 
0jpeotiye pemxis named in such warraots, m ik§ sams, number t^ 



^Mecton of towns ctre auAotizedto eoTteci to^im and eomiy tauta 
This is specifically pointed out by the ibllowidg extracts from tho 
I3th chapter of the first vqlume of the Revised Statutes, (page* 
397,398.) 

^ § 1. E?erj collector, upon receiving the tax list and warranty 
shall proceed to collect the taxes therein mentioned, and for th«<t 
purpose shall call at least once on the person taxed, or at the 
place of his usual residence, if in the town or ward for which suck 
collector has been chosen, and shall demand payment of the taxei 
ebarged to him on hit. property. 

^ §f 2. la case any person shall: refuse of neglect to pay the, taatf 
impofled on him, the collector shall levy the. same by distress aa4 
sale of the goods and chattds of the persoil who ought to pay thif 
same, or of any goods and chattels in his possession^ wheresoever 
the same may be found within the district oif the collectdrtf' «im1 nil 
claim of property to be made thereto hj- aaj other pensan shall bft 
availi^ble to prevent a salew 

'^ § 3« The collector aball give puUjc notice of the time and place 
of sale, and of t&e property to be sold, at least six days previous t# 
the sale, by advertisements to be posted up in at least three publia 
places in the town where such sale shall be made* The sale shall 
be by public auction. - < 

^^ § 4. If the pr6perty distrained shall be sold for more than th« 
amount of the tax, the: surplus shidi be returned to the person im 
whose possession aacl^ property was when the distress was mada^ 
if no daiin be madi^ to such surplafl by any other person^ If anji 
other person shall claim such surplus on the ground that the prop^ 
erty sold belonged to him, and such claim be admitted by th6 pei^ 
soil for' whose tax the sarnie was distrained, the surplus shall be 
paid to such owner ; but if such daim be contested by the person 
for whose tax the property was distrained^ the surplus moneys shall 
be paid over by tbe cdlector to the supervisor of the town» who 
shall retain the same until the tSghta of the parUes shall be deterv 
mined by due course of law." 

^ No replevin shall lie for any property,, taken by virtue of anjT 
warrant for the collection of any tax, assessihent or firo, in purso^ 
aoce of ally statute of thk state."-^^ B. & pa^e 52iy^ee. 4. 
, These furo vis&on* ma^t, hoil^e ter^ be subject to . the action of cob* 
gress, on a subject which by the Constitution is within its juri0die»% 
tioh. Tbe eonstitutidn in express terms gives to oongiess the 
power ^ to provida for cirganisingf arming and ditdplining thn 
militia.'' 

By the act of congress of May 8, 1792,.VoL 2, Laws of lihe U.^ 
S. 298,) every citiien enrolled in the militia U required to provide 
himself with the foUowibg accoutrements^ vis : t^ a good musket ot 
firelodt^i^sufficientbayDnef And belt, two'sjiare fiints and a knap4 
sack, a pouch with a box therein, to contain not less than twdtYty4 
&Mir cartiidg^s suited to the bore ofhiis miuiket or firdddc, each 
eactridge tocacitalnin pooper quantity «f powder, and ballj;ior.wiitb 

.V\ 



a good rifle, knapsack, shot pouch and powder horn, twenty balls 
suited to the bore of his rifle, and a quarter of a pound of powder :" 
and the commissioned oflioers are required to be armed with a 
sword or hanger, or espontoon ; and it is declared that ** eveij 
sitizen so enrolled and providing himself with the arm», ammuni- 
tion and accoutrements required as aforesaid^ shall hold the same 
•xempted from all suits, distresses, executions or sales for debt or 
for the payment of taxesJ^ 

By the laws of this state (chap. 6, part 3^ title 5, § 22, vol. 2/ 
R. S.) the " arms and accoutrements required by law to be kept 
by any periion,'' as well as a yariety of other articles therein spe- 
cified, are exempt from execution but not from distress from taxe9» 
The only exemption, thereiqre, from the operation of a collector's 
warrant on a tax list^ arises undei* the act of Congress be* 
ibre qaolifed ; and this can only be extended to the arms, ammu« 
aition and accoutrements therein specified. 

In the collection of warrants on rate-billsj all property exempted 
by section 22 of article two, title five, chapter six of part three of 
i^e Revised Statutes, is exempt from levy and sale on such war* 
rants. For the extent of such exemption see ante pages 215, 216. 

The collector or other officer who executu process, has peculiar 
protection. He is protected, although the court or officer issuing 
such process, have not, in fact, jurisdiction of the case ;> if on the 
face of the process it appears that such court or officer had juris* 
diction of the subject matter^ and nothing appears in such process 
tp apprise the officer but that there was jurisdiction of the person 
of the party affiscted by the process. Savacool vs. Boughton^ 6 
WefhdeWs Reports, 170. 

By § 100^ (No. 123,) of the school act, it is the duty of the 
collector, upon receiving his warrant, for two successive, weeks to 
receive such taxes as niay be voluntarily paid to him ; and in case 
the whole amount shall npt be so paid in, the collector shall forth* 
with proceed U> collect the saooe. He shall receive for his services^ 
on all sums paid as aforesaid, one per cent, and upon ali sums col- 
lected by him after the expiration of' the time mentioned, five per 
cent ; and in case a levy and sale shall be necessarily made by 
such collector, he shall be entitled to travelling fees, lit the rate <2B 
six cents per mile, to be computed from the school house in sach 
district • 

Where trustees receive payments on tax lists or rate^balls, they 
aare regarded as receiving the same as the agents fji the collector ; 
and the latter is entitled to his percentage on the amount so re« 
ceived, and may legidly collect it by virtue of his warrant. The 
edllector is also entitled to his percentage on the- amomit paid by 
the trustees, notwithstanding no actual exchange of funds is made 
between the latter and the former.-t-P#r Yot^nq, Superintendent 
1843. 

iA teacher^ If otherwise eligible, may be coUiector ; but he cannot 
charge a p^srcesBtage .on tolihitavy pfiymeats of iiis own wa^ec^^ 
Jd» 
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Where a collector levies uf>OQ.and selli ^operty for the pajment 
of a tax list and the owner of the property refuses to receive the 
excess beyond an amount sutiicient to satisfy the warrant, the col- 
lector mast retain the amount ia his own hands, and rely upon hii^ 
plea of tender. — Com, Sch, J)ec,, 217, 

In the execution of his warrant, the collector should aim to take 
property amply sufficient to satisfy the amount he is required to 
eollect, and no more. He is not bound to take any particular ar- 
ticle of property which may be offered : but if at the request ofth$ 
0iffner, he were to take and sell property worth ten times the 
amount^equired to be raised, such request would constitute a valil 
answer to the charge of making an excessive distress. — Id* 219. . 

Where, by the neglect of a collector, moneys which might have 
been collected by him within the time limited, are lost to the dis- 
trict, he is liable for the amount, tahe^her he has given a bond t6 
the trustees or not. The bond is an additional security ; but if it is 
BOt required of him, he is not released from any obligation which 
the law imposes on him. — LL 308. 

So, where a warrant runs out in his hands, he is answerable for 
any loss arising from his neglect, notwithstanding such warrant 
may have been afterwards renewed and delivered to his successor* 
—Id. 

A trustee of a school district cannot hold the office of collector* 
The same objection is not applicable to the district clerk ; althoughi 
as the law has created separate offioes, it is better to carry out its 
intention strictly, by conferring them on different individuals*: — ld» 
142. 

If the warrant annexed to a rate»bill, or tax list, is signed by a 
majority^ of the trustees, it is sufficient for the protection of the col- 
lector, although the third trustee was not, in fact, present, or coHsuir 
ied,~Id. 328. 

Where a warrant is^ renewed by the trustees, the collector in 
•ffice at the time of such. renewal, must execute it— i^ 47. 

Where a warrant is issued for the collection of a tax which has 
■ot been legally assessed, according to tbe last assessment roll of 
the town, or otherwise, or where the trustees have included in the 
tax list persons not liable to be so included, such warrant is a pro- 
tection to the collector, notwithstanding the trustees might be an- 
swerable in trespass. — Jd. 282. 

A collector cannot legally sett property after the exi^iration of 
his warrant, unless such warrant is renewed, notwithstanding a 
previous levy. — Id. 28fi. 

Where the collector, in the execution of a warrant, receivee 
iftoney current at the time of its receipt, but which jsubsequently 
liecomes depreciated or valueless, before payment to the trustees^ 
the disCriety and not the collector, must lose the amounts — Per 
SPBNCBar SupX 1841. 

• The collector can pay over money collected: by him <Hily to t^ 
trustees, w oa their order. — Per Dix, Sup% 1838. . 



' 'Troatees hiere no poirer to itidemnify mjoSecfcr ifbt ^capftuj^iertj 
selling property nnder their wammt — Id, 

The representatives of a deceased person are not entitled to any 
delay in the payment of a rat^-bill, or tax list, but are bound to 
pay on demand : and on refusal or neglfect, the collector may pro- 
ceed to sell any property found on the premises. By § 27, sub. 2, 
2 R. S. 28, taxes of all kinds have preference to any other demand. 
— Per Spencer, Sup% 1840. 

Where a collector levies upon property outofkis district, ho 

giould put up ilotices of the sale of such property, as well in the 
strict where the sale is to take place as m that of his residetlce. 
— -Per YotTNG, 5tt/e, 1842. • 



OBAPTER VIL 



LIBRARIAIf. 



This officer te to be chosen at the annaal meeting of the di»» 
llriot. In ease the inhabitants neglect at such meeting to dioose 
offices, the district clerk becomes ex-afficio librarian, until the 
vacancy is filled l^ the trustees, or by the inhabitants, at their 
next annual meeting. 

By section 187, Laws of JB47, (Nc 156,) « The librarian o4 
any district library shall be subject to the directions of the trustees 
thereof, in all matters relating to the preservation of the hooka 
end appHrtenances of the library, and may be removed from office 
by them for wilM disobedience of such directions, or tor any wil^ 
liil negleet of duty." 

By section 139, of the same act, (No. 158,) ^ A set of general 
regulations respecting the preservation of school district libradesy 
the delivery of them by librarians and trustees to their successon 
bik office, the use of them by the inhabitants of the dis^et, the 
number of volumes to be taken by any one perscm at any one 
time, or daring any term, the periods of their return, the fines and 
penalties that may be imposed by the trustees of such libraries 
for not returning, losing or destroying any of the books therein^ 
or for soiling, defacing or injuring them, may be firamed by the 
Bupertntendtent of common schools, and printed copies thereof 
shall be fn^difihed to each school distriet of the state ; which' re*> 
gulations shall be obligatory upon all persons and officers- faaviBg 
eharge of sueh libraries, or using or possessing any of the books 
thereof. Such fines msiy be recovered in ati action of debt in the 
name of the trustees of any such library, of the persoji on whom 
they are imposed, except such person be a minor ; in which case 
they may be recovered of the parent or gufmiian of Such minor, 
tHilesS notice in -writing shall have been given by such parent or 
guardian to the> trustees of such library, that they will not be res» 



poiislble foF'aoy l^ogfcs^ ckUterdd enfcb alinOiu* AxA pertoBS. ^rUh 
whom minors reside shall be liable in the same manner, and to 
the same extent, in cases where the parent of such minor does not 
reside in the district." 

By § 141, (No. 160,) *'The legal voters in any two or more ad- 
jfi ning districts may, in such cases as shall be approved bj the 
lown Superintendent of common schools, unite their library moneys 
^d funds as they shall be received or collected, and purchase i^ 
joint library for the use of the inhabitants of such districts, which 
•ball be selected by the trustees thereof, or by si^ch persons as 
they shall designate, and shall be under the charge of a librariaa 
to be appointed by them ; aiPd the foregoing prpyisions of this act 
phall be applicable ^q the saictjofnt libraries, except that ihe prc^ 
jperty in them shall be deemed to be vested in all the trustees fof 
|h^ time being of the district» so united. And in case any sudb 
district' shall desire to divide such library, such division shall b^ 
made by the trustees (^ the two district whose libraries are so 
united^ and in case they cannot a^ree, then such division shall be 
made by three disinterested persons, to be appointed by the Super* 
intendent of common schools. 

By the regulations of the Superintendent made in pursuance of 
this provision, the librarian is required, whenevei* any library if 
bnrchased and taken charge of by him to make out a full and com^ 
plete. catalogue of all the books contained therein. At the foot 
^'each catalogue he is to sign a receipt in the following form. 

. I, A* B^ do hereby acknowledge that the books specified in the 
pi^eoeding catalogue have been delivered te me by the trustees of 
school district No. in the town of to be safely kept bj 

me as librarian of the said district for the use of the inhabitantB 
tbereof, according to the regulations prescribed by the Superintends 
e^t of common schools, and to be accounted for by me according to 
the said regulations to. the trustees of the said district^ and to be 
.delivered to my successor in office. Dated, &c. ^ 

' A correct copy of the catalogue and receipt is then tol>e madd 
to which the trustees are to add a certificate in the following 
form : 

We the subscribers, trustees of school di$t;rict Kq. ia th^ 

town of do cejTtify that the preceding is a full and complete 

catalogue of books k^ the library of tihe, ^aia district now in posses* 
sibn of A. B., the librarian tl^ereo^ and of his receipt therjBOSk* 
ijriyen under our ha^ds this day of 18 

The catalogue having the Hbrarian^s receipt, is to be delivered 
%o the trustees, and a ^opj hafving the cerilfieate of the trustees, il 
eo be delivered to the librarian ^ his indetnnity. 

Whenever books are added to the library, a catalogue with a 
similar ^eeeipt by the librarian is be delivered to to* the trustees, 
and a copy with a certificate of the trustees that it is a ' copy of 



tbe eatalogira delivered them by thd librarian, i« to bis furnished 
to him. Every catalogue received by trustees is to be kept by them 
aarefully among the papers of the district and to be delivered U> 
their successors in office. 

Whenever a new librarian shall be chosen, all the books are to 
be called in. For this purpose the librarian is to refuse to deliver 
out any books for fourteen days preceding the time so prescribed 
for collecting them together. At these periods, they must make a 
tareful examination of the books, compare them with the catalogue, 
and make written statements in a column opposite the name of 
tach book, of its actual condition, whether lost or present, and 
whether fn good order or injured, and if injured, specifying in 
general terms, the extent of such injury. This catalogue, witli 
the remarks, is to be delivered to the successors of the trustees, to 
be kept by them ; a copy of it is to be made out, and delivered to 
the new librarian with the library, by whom a receipt in the form 
above prescribed is to be given, and to be delivered to the trustees. 
Another copy certified by them as before mentioned, is to be de- 
lirered to the librarian. 

Trustees, on coming into office, are to attend at the library for 
the purpose of comparing the catalogue with the books. Th^y are 
at all times when they think proper, and especially on their com- 
ing into office, to examine the books carefully, and note such af 
are missing or injured. For every book that is missing, the libri^^ 
rian is accountable to the trustees for the full value thereof, and 
for the whole series of which it formed a part: such value to be 
determined by the trustees. He is accountable also for any ior 
jury which a book may appear to have sustained, by being soiledi 
de&eed, torn, or otherwise. And he can be relieved from su«k 
accountability only, by the trustees, on its being satisfactorily showa 
to them that some inhabitant of the district has been charged or it 
ehargeable for the book so missing, or for the amount oi th^ injniy 
so done to any work. It is the duty of the trustees to take prompt 
and efficient measures, for the collection of the amount for which 
ftny librarian is accountable. 

The librarian must cause to be pasted in each book belonging 
to the library, a printed or written label, or must write in the first 
blank leaf of each book, specifying that the book belong9 to the 
Kbrary of school district No. in the town of . , namiifg 

the town and giving the number of the district ; and he is on no 
account to deliver oat any book which has not such printed or 
written declaration in it. He is also to cause all the books to b6 
aovered with strong wrapping paper, on the back of which is to 
bfe written the title of the book, and its pumber in large figuref^ 
As new books are added, the numbers are to be continued, an4 
fhey i^re in no case to boidtered,; sq that if a book beiost,its:tinm« 
l)er and title must still be contLaued on the catalogue, with a nota 
1]^ i^ is iniBsiDg, 



The librarlkn must keep a blank bool, ffi^t niiy be ^Ittafle by 
ititching together half a dozen or more sheets of writing paper. 
Let tlK>se be ruled across the width of the paper so as to leave five 
columns of the proper size for the following entries, to be written 
kfngtbwise of the paper ; in the first column, the date of the de- 
livery of any book to any inhabitant; in the second, the title of 
tbe book delivered, and its ntimbet*; in tlie third, the name of the 
person to whom delivered ; in the fourth, the date of its return ; 
end in the fifth, remarks, respecting its cbhdition, in the following 
Uirm: 



IJme of delivery. 



18S9» June 10. 



Htle k No. Book. 



History (st Va. 48. 



To whom. 



When returned. 



T. Jones. 20th June. • 



CooditioQ. 
Good. I 



, As it will be impossible, .for the librariaii to' keep any trace of 
^ books without such miniUes, his own interest to screen himseU 
|rom responsibility,, a9 well as his duty to the public, will, it is to 
be hoped^ induce him to be exact in making his entries at the time 
ioy book is delivered } and when it is returned, to' be equally exaet 
iiB noticing its condition^ aad making the proper minute. 

A fair copy of the catalogue should be kept by the librarian, to 
be exhibited' to those who desire to select a book ; and if there be 
teom, it should be fastened on the door of the case. 

BlGULATIoifS CONCERNING THE USE OF THE BOOKS IN DIST*ICT 
LIBRARIES PRESCRIBED BY THE SUPERINTENDENT OF. COMMON^ 
SCHOOLS PURSUANT TO THE THIRD SECTION OF THE "ACT RE- 
SPECTING SCHOOL DISTRICT LIBRARIES, " PASSED APRIL 15, 1839. 

' I. The librarian has eharge of the books and is responsible 
for their preservation and delivery to his successor. 
^ II. A copy of the "catalogue required to be made out by 
Article III, and IV. of Regulations No. 1, is to-be kept by the 
librarian, open to the inspection of the inhabitants of the district 
at all reasonable times. It will be fbimd convenient to affix ift 
copy of it on the door of the book -case containing the library, 

III. Books are to be delivered as follows: 
1st. Only to inhabitants of the district. 

2d. One only can be delivered to an- inhabitant at a time, and 
• any one having a book out of the library mnst return ft before 
> he can receive another. 

Id. No person upon whom a fine has been imposed by the trus- 
*' tees nnder these reflations, can ' receive a book while snch 
V ^ne remains unpaid. 

4lh. A person under ageeamiot be permitted to take out a book 
unless he resides with some responsible inhabitant of the dis- 
trict; nor can he then receive a book! if- liotice hav been given* 
'by his parent' er goardian or the person fdth wfiora he riesides, 
^ that they, will not be re^on^ibte for books ilelivered dueh 
\ minor. '" : '" -- '■'■■' '-'• •'■ "^ ■ ':'■' '■•■.'•• 



mi 

5th. Each individual restdiog in the district, of sufficient afs to 
read the books belonging to the library, is to be regarded ai 
an inhabitant, and is entitled to all the benefits and pri?ilegei 
conferred by the regulatioas relative to district libraries. Mia« 
ors H'ill draw in their own names, but on the responsibility of 
their parents or guardians. 

6th. Where there is a sufficient number of volumes in the libraryr 
to accommodate all residents of the ^i^trict who wish to borrowi 
the librarian should permit each member of a family to tak^t 
books, as often as desired, so long as the regulations are punctii'* 
ally and fully observed. But where there are not books enougji 
to supply all the borrowers, the librarian should endeavor to ac- 
commodate as many as possible, bj furnishing each, family hi 
proportion to the number of its readers or borrowers. 

IV. Erery book must be returned to the library within twenty 
days after it shall hav« been taken out, but the satne inhabitai^ 
may again take it, unless application has been made for it^ while H 
was so out of the library, by any person entitled, who has not pns^ 
▼iously borrowed the same book, in which 'ease such applicant shall 
have a preference in the use of it. And where there haVe beett 
several such apf^licants, the preference shall be according to the 
piimty in time of their applications, to be determined hy the librae' 
rian. Upon application to the Superintendent, the time ■foi' keep^ 
ing books out of the library will be extended to a period not ex- 
ceeding twenty-eight days, where sufficient reasons for ijuch exten- 
tension are shown. 

V. If a book be not returned at the proper time, the librarian 
is to report the fact to the trustees; and he must also exhibit to 
them every^ book which has been returned injured by soilk^g, de- 
facing, tearing or in any other way, before such book shall again b« 
loaned out^ together with the name of the inhabifant in whose poi- 
^lessipn it was wheai so injn^d, 

YI. The trustees of school districts beings by virtue of theii! 
office, trustees of the library^ s^q hereby authorized to impose tbt 
following fines: ' -> 

Ist. For each day's detention of a book beytmd the tilne allowed 
by these regulations, six cents, but not to be imposed fbr mqpi 
than ten dayQ'detendpn.: - : 

24* For ^he destrMsCtjo^orloss ofa book, afine equal to. the, :fuli 
value of the book, or of the set, if it b^ one of a.series,twithlhe 
addition- tosuch^ y^lue of ten cents for each volumew At^d ^ 
tfhe payment of sueb^e,, th^ party 0ued shall b0 emitfed to tihe 
residue of the series. If he has also been fined £br de^aiali^ 
such book, then the ^aid ten cenVs shall not, be added to tb4 
valuQ., -,'•■•" 

3d. For any injuij whic^ a book may sustain after it shall be ta- 
^ ken out by a borrow-ery a^d before its return, a fine may be ita- 
posed of six cents for everj ^pot of grease or oil upon the cov- 
er, or upon anj leaf of the volume ; for writing in or defaieilig 



' Any Iwbk, noe less tlian t^n ^fents, norriiorethatj the vdlue of the 
*' book ; for cutting or teftring the cover or the binding, or anj 
\ leaf, not less than ten cents, nor more than the Taloe of the 

book. 
4th. If a leaf be torn out, or so defaeed or mutilated that it can 

1 • 

not be read, or if anything be written In the volume, or any oth- 
er injury done to it, which renders it unfit for general circula- 
tion, the trustees will consider it a destruction of the book, and 
shall impose a fine accordingly, as above provided, in case of loss 
of a book. 

5th. When a book shall have been detained seven days beyond 
the ti^enty days allowed by these regolations, the* librarian shall 

• give n6ti(*e (b the borrower to return the same within three days. 
If not reltnrned at that time, the trti&tees may contnclcr the book 

.^ lost or destroyed, and may impo^ a fine for its destruction in 

' addition to the fines for its detention. 

'* TIL But the imposition of a fine for the loss or deMkraction of 
a book, shall not prevent the trustees from recovering ;»uch boi^k in 
an action of replevin, unless snch tine shall have been paid. 

VIII, When, in the opinion of the librarian, any fine has been 
^Ciirred by any person under thede regulations, be may refuse to 
deliver ^y book to the party liable to such fine, until the decision 
of the trustees uppn such liability be had. 

,. IX. Previous to the imposition of any fine, two days' wntten 
or verbal notice is to be given by any trustee, or the librarian, or 
lu^y other 4)er9on authorized by either of them, to the person cbar- 
ffed, to show cause why he should not be fined for the alleged oi^ 
fence or neglect ; and if within that time good cause be not shown 
the trustees shall impose the fine herein prescribed. No other ex- 
cuse for an extraordinary injury to a book, that is for such an in- 
jury as would not be occasioned, by its ordinary use, should be re- 
•eived, but the fact that the book was as much injured when it was ta- 
ken out by the person charged, as it was when he returned it. As 
fluch loss must fall on some one, it is more just that it should be borne 
by the party whose duty it was to take care of the volume, than 
by the district. Negligence can only be prevented, and disputes 
iean onlv be avoided, by the adoption of this rule. Subject to these 
geneiai principles the imposition of all, or any of these fines, is 
discretionary with the trustees, and they should ordinarily be im- 
|)osed only for trt(fi^/ or culpably negligent iv^xxvie^ to books, or 
where the district actually sustains a loss or aerioas injury. Rea- 
sonable excuses for the detention of the books beyond twenty days 
should in all cases be received. 

X. It is the special duty of the librarian to give notice to the 
"borrower of a book that shaH be returned injured, to show cause 
why he should not be fined. Such notice may be ,^ven to the 
agent of the borrower who returns the boc^, and it snould always 
W gi veQ at Ui^ Ume the ,book Is returxMd* 
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XI. The librarian Li to inform the truBtees of every notiee gir- 
en by him to show cause again&t the imposition of a fine ; and thej 
shall assemble at the time and place appointed by him, or by any 
notice given by them, or any one of them ; and shall hear the 
charge and defence. They are to Jkeep a bo<^ of minutes, in which 
every fine imposed by them and the cause, shall be entered and 
signed by them, or the major part of them. Such original min- 
utes, or a copy certified by them, or the major part of them, or 
by the clerk of the district, shall be conclusive evidence of the fact 
that a fine was imposed as stated in such minutes, according to the8« 
regulations. 

XIX. It shall be the duty of trustees to prosecute promptly for 
the collection of all fines MDposed by them. Fines collected for the 
detention of books, or for injuries to them, are to be applied to de« 
fray the expense of repairing the books in the library. Fines col- 
lected for the loss or destruction of any book, or of a set or series of 
books, shall be applied to the purchase of the same or other suitabla 
books. 

Xm. These regulations being declared by law ** obligatory up- 
on all persons and officiers having charge of such libraries, or using 
or possessing any of the books thereof," it is expedient that they 
should be made known to every borrdw.er of a book. And for thai 
purpose, a printed copy is to be affiled oonspicuously on the case 
containing any library, or on one of such ca^es, if there be seveijal ; 
and the librarian is to call the attention to them of every person, oa 
the first occasion of his taking out a book. ' 

The offices of trustee and librarian are incompatible, and canndt 
be held by the same person. ' ^ 
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CHAPTER VIII - *- 



*■♦ 



TEACHERS. r 

"By § X04, (No. 129,) the trustees of each district are fq provide 
a book, in which the teachers are to enter the names of the scholadi 
attending school, and the number pf days they shall have respect- 
ively attended, and also the number of times the school shall histve 
been inspected by jjhe town superintendent. This list is to be Yciv 
ified by the oath of the teacher. " ^ 

The strict and faithful performance of this duty is highly impor- 
tant, not only to the district but to the teacher. It is the ba^is up?- 
on which the rate-bills are to be made out, and by which the sumfe 
to be paid by parents are to be ascertained. Error in these list* 
will therefore produce injustice. It has been held by this dep£M*t- 
ment, that the teacher is not entitled to call on the trustees for hii 
wages, unless he furnishes them an Accurate list of 9cholars,on which 
they can prepare the rate-tnUs and issue their warrant Hence the 



^acber has a direct personal interest in the preser? ation of an ac- 
is^irate list, which he can verify by his oath. 

For the purpose of executing this provision, the teacher will write 
Utii following heading or caption in his hook, at the commencement 
of each quarter : 

A list of the scholars who attended the district school of district 
No. in the town of during the quarter or term 

iicRnmehcing the day of 185 , and the number of 

(Skys they respectively attended the, same. 

Name of scholar, 1 No. of days' attendance* 



Time of entrance. 

St)v. 1, 1851, 
Dec 1, « 

:J)«5. 4, « 



John Thompson, 
Peter Barker, 
James Thomas, < 



Seventy-eight, 78 days. 
Forty-three, 43 « 
Forty, 40 ^ 



3E 
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as 



' 'At the time any pupil enters the schools, the teacher should im- 
ih^cttately insert, the date land the name of the scholar. At the 
*l9ose of the quarter, the whole number of days that each pupil at- 
tended is to be ascertained, from the check roll, and entered in the 
^)r4 boluQ^n, in words j^ length, and akainBgur^i, as in the above 

Each teacher, at the commencement of every quarter, most pro- 
vide ek day or check |X)11, in which the name of every scholar is to 
be entered. It should be ruled so as to give six eolumns, corres- 
ponding to the number of days in the week. The number attend- 
ing should be ascertained each half day, and pencil marks made in 
Ae column for the day opposite to the name of each one present. 
At the end of the week, Vm nuniber of days each pupil has attend- 
ed during the week should be sttmsfted up and entered on the week- 
ly roll. Each half day's attendance should be noted, and two half 
rays should be recltoned as one day. The pencil marks on the cjay 
^oll may be obliterated, so that the same roll may be used during 
'."the quarter. The weekly roll should be formed in. the same nian- 
iier, so as to contain the names of the pupils, and thirteen columns 
iwled, corresponding to the number of weeks in the quarter. In 
each of these columns is to be entered the result of the daily check 
roll for each week, in the following form : 

WeehlySolL 

Attendance of pupils in district school of district No. 



^■I^W 



as 



I If I ■ . 



at= 



Names 

of 
pnpils. 



te* 



Jw Tho^iH 



1st week. 



2d week. 



i^iidiiyt, '|.^4dafi. 



3d week. 



5 days. 



4th week. 



tdvfn, 



5th week 



5} days* 



At the end of the quarter, the teacher will sum up the attenda&* 
«e8 of each pupil from this weeklj rolI« and enter the result in the 
book provided by the trustees as before mentioned, showing the 
whole number of days, each scholar has attended during the quai;- 
ter. 

At the end of the list, the following oath or affirmation is to be 
written: 

A. B., being duly sworn, (or affirmed) deposes, that the forego- 
ing is a true and accurate list of the names of the scholars who atr 
tended the district school of district No. in the town of 

during the quarter commencing the day of 

185 , and the number of days they respectively attended. 

This oath or affirmation is to be si^ed by tlie teacher, and certi- 
fied by a justice of the peace, commiftioner cf deeds, judge of ai^ 
eourt of record, town superintendent^ or county clerk, to have been 
taken before him. 

The teachers are also required to make an abstract of the lists 
for the use of the trustees, at the end of each quarter, showing the 
results exhibited under the following heads and in the followiiig 
form: 

Abstract of the attendance of sdiolafS) at the district eebool Of 
district No. in the town of during the quaaMr 

commencing the day of 185 • 

Of scholars who attended less than two months, there were 
Of scholars who attended two months and less than four, 
^ ** four months and less than mx, 

^ ^ six months and less than eight, 

^ ^ eight months and le8s than ten, k 

** « ten months and less than twelve, ^' 

** « twelve mmiths. 

This abstract is to b^ signed by* the teacher and delivered to tll^ 
trustees. , , 

In another part of the book provided by the trustees, and towariii 
the end of it, the teacher will enter the days on which the school 
has been inspected, in the form of a memorandum, as follows : 

Account of Inspections ofthb School %n District No, . 

November 1, 1841. The school waa inspected by WiUiam Jonet, 
town Superintendent. 

December 1, 1841. The school was inspeeted. 

To this also an oath or affirmation of the correctness must be 
added, in the following form : 

A. B., being duly sworn, (or affirmed) deposes, that the foregoing 

is a true account ot the days on vhich the echool in l>istriet Ko. 

; gin tte town pf.. ,: j^wM^vrnt^ A^^iaap^cfttdttjr tl^ 



town superintendent, during the quarter commencing on the ' 

"day of 185 . 

Sworn {or affirmed) and subscribed this ) . 
day of 18$ , before me. ) 

Teachers ca;nnot demand payment of their wages until the col" 
lector has had thirty days to collect them. — Com, School Dec, 101' 

A teacher may employ necessary means of correction to maintain, 
order ; but he should not dismiss a scholar from school without con* 
saltation with the trustees. — Id. 145. 

If a teacher's certificate is annulled, the trustees are at liberty to 
dismiss him, and to rescind their contract' with him. But' if they 
continue him in school, after notice that his certificate has been an* 
nulled, it will be regarded as such a continuance of the cbhtratit^ 
that they will not be allowed at a subsequent pigriod to dispute it. 
— Jrf212 •■ '^ ■■' 

Contracts by trustees for teachers' wages are binding upon their 
sticcessorsin office.-^ Ji 191,282. ' 

Teachers, though not, strictly speaking, inhabitants of the dtis- 
^ct where they are located^ should be allowed to ^aHicipate in all' 
the privileges and benefits of the district libraries. — Per SpenCbr, 
Supt, 1841. 

'The convenience and accommodation of tnany, if not of most of 
the inhabitants of the sevetal districts, wotild be essenti$lly pro- 
moted by placing the charge of the library, temporarily- with the* 
teacher, during the term of his or her employment, and depositing 
it in some convenient and safe place in the schOol-house. This 
arrangement can only be carried into effect bjr the concurrence of 
the trustees and librarian, and under their supervisioti. Generally, 
the teacher, not being an inhabitant of the distribt^ cannot be cho- 
sen librarian. But where the trustees and librarian have sufficient 
confidence in the teacher and in the Safety of the books, when left 
at the school-house, they will find this arrangement in many re- 
spects conducive to the convenience of the district. 

The authority of the teacher to punish his scholars, extends to 
acts done in the school-room, or play-gronnd, only ; and he has no 
legal right to punish for improper or disorderly conduct elsewhere. 
— Per Spencer, Sup^t. 

Teachers may open and close their schools with prayer, and the 
reading of the Scriptures, accompanied with suitable remarks ; ta- 
king care to avoid all discussion of controverted points, or sectarian 
dogmas. 

Where a teacher is dismissed by the trustees for good cause, he 
can collect his wages only up to the period of his dismissal. 

The teacher of a school has necessarily the government of it ; 
and he may prescribe the rules and principles on which such gov- 
ernment will be conducted. The trustees should not interfere witk 
the discipline of tbe schpol exception complaint .of misconduct oa^. 

lo 



Ihe part of Cite teaciver ; and thtj sEioiiId Aen inrariably sastam 
such teacher, unless bis conduct has been grossly wrong. — Ptr 

Where a teacher agrees -to Collect bis own wages he will be con- 
cluded by such an agreement, and will not afterwards be permitted 
to call on the trustees .. to enforce the coliection of aaj part of sucb 
bill by rate-bilL— /i 

Where a teacher contracts with the trustees of a c^triet to teach 
their school for a.giTe^ sumji^er scholcur^ he is entitled to charge the 
trustees that sum lov each scholar attending the school during the- 
quarter, without reference to the number c^ days' attendance ; pro- 
vided such scholar haa, not been detained from school during thd> 
greater portion of the term, by illness or unavoidable casualty.-— 
Xhe trustees however, must graduate their rate'4nll agcdnM the in^ 
habitants^ seading to school, by the number of days attendance, to* 
be ascertained n^om the vierified list of the teacher. — Per Yojmo^ 
Suft. 

Schools maybe kept on Sundays fat. ih^ ben^t of those per- 
sons who observe Saturday' 9a holy time , And the^ teacher must 
be paid for that d^y by those who, send to school. — Garn^ Schaof 
Dec. 138- 

The holidays on which a teacher may dismiss his school afe suck, 
as it is customary to. obsierve,. either throughout the country or in 
particular localities ;; among which may be enumerated the JPimrth i 
of JW;^, Thanksgiving, Christmas, New- Year's, &c. — Id* 189< 

The teacher may also, unless restrained by special contract U> 
the contrary, dismiss hi^^ school on the afternoon of each Saturday^; 
or the whole of each alternate Saturday, according to the particular 
custom of the distrijC^ in that respept,<or his own convenience. and 
that of the inhabitaiifsJ-rr-icf. 

The practice 'pf inflicting corporal panishment upon scholars, m 
any case whatever , has np . sanction bi^ . usage* The teacher is re-* 
sponsible for n^aintaining good order, and he mi^st be the judge of 
the degree and nature of the punishment required where his au- 
thority is set at, defianoe; At the same time he is liable to the par- 
ty injured for any abuse of a prerogative which is wholly derived 
from custom — Per John A. Dix^ Sv^t. Common School I>ecision9f 
102. 



CHAPTER IX. 



APPEitLS TO OTB STATE SUPERIKTEl^raiOT* 

The cases in which the courts will not entertain jnnsdictioti of^ 
x;6mplsiuits of erroneous proceedings ander the school laws, and is 
w'hicb only a ^rtioralri will ie, may be iiifenred from the deeisioo 
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ot the Supreme court in th« case of Easton and otliem, vt Galendier, 
II Wend. 90, "The plaintiff below was vim witboui his remedy. 
1 B. B. 487, $110,111 and the amendment of tbe law, 30th April 
I'ftSO, pro rid 88 " that any person cenceiving himsetraggrieved in cod- 
'Mquence of any decision made by the Trustees of any digtricll Jili 
paying any leacher ; or concerning any other matter nnder thc'pre- 
sent title," (which includes the wfaoleoftheschool act,) "may ap- 
peal to the Superintendent of Common Schools, whose ddeision 
shall be final." This provision was intended for what it practically 
is, a cheap and expeditious mode of seKling moat, if not all, of the 
difficulties and disputes ari-ting in the course of the exeeutiod of the 
law, A common law certiorari would no doubt lie (rora (bis court, 
to the trustees to bring up and correct any erroneous- proceeding 
not concluded by an adjudication of the Superint«ndettt, or in a 
Cftee where his powers were inadequate tOgiTO the i^M to whieh 
the party was entitled." 

The passage of fioveral acta of the Lepsigture reodei-f necessaix 
a revision of the regulations concerning appeals : And the follow- 
ing are therefore substituted for thoSo heretofore established : 

0A8E3 m. WHICH APPEALS MAT BE MAEU& 

I. Where any decision has been made by aiiy School District 
meetirtg. ■ . , 

This includes the whole class of cases, in which diatpct meetings 
have the power to decide on any ptvposition or motion tl^ may 
legally be made tp them, under any aectip.n of the School Act. 

II. Where any decision has been^nade by the Town fSnperin- 
tendent of Common Schools, or by him and (be Superrifor and 
Town Clerk, in forming or altering, or in refusing to form or alter 
any School I 'iatrict, or in refuaing to pay any school lioheys To any 
district, and under iLe general piovision, " concerning any other 
matter under, the present title," appeals will also.lie.fj;pm'the prpr 
ceedings of such Town Superintendent in any erroneons distribu- 
tion of public money, m paying it to any district not entjiledior more 
than it is authorized to receive ; and in fatt any Official decisippi 
actor^proceedin^, and from a refusal to discharge any-diityimpi»ed 
by taw, or the regulations of the Superintendent, or incident to the- 
duties of bis office. 

HI. Where any decision has been made by trustees of school 
districts in paying any teacher; dr refiising to pay htm, or in refu- 
sing to admit any scholar gratuitotidly into the: schot^ : And ui^r 
the same general, proviaioareferKd to, in improperly admitting any 
scholar gratuitously] in making out any tax list, or raie-btU, or in 
any act or pri>ceed>ng whatever,; wbloh they underiahe to perform 
officially ; and also for the refusal to discharge any duty, enjoined 
by law, or any regiflatiw of the Saperintendent, or incident t« the 

dutief.0f,tfMli»o9!i*..], ,...; -. i :;...:■"." -■ ,^, j ;„.. (,:;:^ -ihlT.. 
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IV- • Where Town Superintendents have improperly granted or 
annulled a certificate or qualification to a teacher ; or havQ refused 
to grant or annul such certificate ; and wher^ tbej have underta- 
ken to perform anj official act, or refused to discharge any duty im-' 
posed by law or under its authority, in the inspectipn of teachera 
and Tisitation of schools. 

V. Where Clerks of Districts, Clerks of Tpwns, or other min- 
isterial officers, refuse to perform any duty enjoined by the Com- ; 
mon School Act. 

YI. ^^ere any other matter under the said act» shall be pre^r 
sented, either in copsequence of disputes between districts respectr < 
ing their boundiaries, or any other subject; or in ccmsequence of : 
disputes between any officers charged with the execution of any : 
duties under, the laws concerning Common Schools, or disputes be- 
tween . them any other person relating to such dutieis or any of 
them. : 

Under the l\Qth lection ^* reipecting School District Lihrarieey^ 

. / \ (iV5>.i59.) ; : ,:; 

VII. Appeal^ may be pade from any act or decision of trustees 
or school districts conc^iliing the Libraries or the books therein, or 
the us^ of such books. . 

VIII. Any act or decision of the Librarian in respect to the - 
Library. 

IX. Any act or decision of any district meeting in relation to 
their school library, ' 1 

X. 'Appeals also lies froni the acts of Town Superintendents of* 
Common- Schools in withhblding or paying ov^ library money to 
any district. ' , 

BY WHOM APPEALS ARE TO BE MADE. 

XII. The person aggrieved by the act complained of, only, c^ * 
appeal. Generally every inhabitant of a district is aggrieved by 
the wrongful act or omission of a trustee or town superintendent, ^ . 
which money br property is disposed of, or not secured for the bene- 
fit of the district. But no one is aggrieved by another being inclu- 
ded in a tax list or rate-bill, although other iiihabitants are by the | 
omission of one who should be taxed ; and appeals may b6 made by/ 
trustees, in behalf of their districts whenever they ate i^grieved. ^ 

FORM AND MANNER OF PROOEEDII^G. '. 

XIII. -An appeal mufet be in writing afld isigned by the appel- '"• 
lantk When made by the trustees of a district, it must be signed by ' 
all the trustees, or a reascm must be given for the x>iliission of any, 
verified by the oath of the d,ppellant, or of some person acquainted 
with such reason. 

XIV. A copy of the appeal, duly verified, and of ^1 the state- 
ments, maps and papers intended to be presented iiV'Btkjppdft' of it, ' 
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mast be served on the officers wh6se act or decision is complained 
of, ot some of theiti ; or if it be from the decision or proceeding bf 
a district meetings npon the district clerk or one of the trustees', 
whose duty it is to cause information of stich appeal to be given to 
tJie inhabitants who voted for the decision or proceeding appealed 
fh>m. 

■■ XV. Such • service liiust be made within thirty days after the 
making of the decision, or the performance^ of the act complained of, 
or within that time, after the knowledge of (he caiis^ of complaint 
^me to th^ appellant, or some satisfactory Excuse must bd k^nder- 
ed for delay. < ; 

XVli The party on whom the appefal was served, rtiUst' within 
ten days from the time of Such service, answer the same; ehher by 
concurring in a statement of facts with the appellant, or by a sepa- 
rate answer^ ' Such statement and answer must be signed by all 
the trusteeSi or other officers, whose act, omission o'r -'decision ig ap- 
|>eal6d from, oi^a gbod reason on oath must be gi¥en; fofthe omis- 
sion of the signature of any of theim, verJfitid fy^ath, and a copy* 
©f such answer must bie served on the appellants, or ■ soirfe one of 
them. 

' XVII. So far as the parties concur in a statfem^iit no- oath will 
be required to it. But all facts, maps or papers not agreed upon 
by them and evidenced by their signature on both side^} must be 
verified by oath. -•. 

' XVIII. All oaths required by these regulations ttinst bi taken 
before a judge of a court of record, a cbttimissioner of deeds, a 
justice of the peace, or a town superintendent 

XIX. A copy of the answer and 6f all the statenlentd, maps and 
papers intended to be presented in support' of it, must be! served 
upon the appellants, or some one of them, within ten days after 
aervice of a copy of the appeal, unless further time be given by the 
^tate superintendent, on application, in special easies; but no re^ 
plication or rejoineder shall be allowed, except by permission of ike 
state superintendent, and in reference exclusively to matters arising 
upon the answer^^and which may be deemed by such Estate super- 
intendent pertinent to the issue: in which case such replication and 
rejoinder shall be duly verified by path^ aiid copies thereof served 
on the opposite partyw 

XX . Proof or admission of the servioe of copies of the appeal, 
answer and all' other papers intended to be- used on the hearing of 
fiuch appeal, must in £X\ cases, accompany the same, ; v 

XXL When any proceeding of a district meeting is appealed 
from, and when the inhabitants of a district generally are imierested 
in the matter of the appeal, and in all cases ' wkerei an inhabitant 
might be an appellant, had the decision oir proeeedihgheeb the op^ 
posite of that which was made or had ; any one of more of such in- 
habitants may answer the appeal, with or without the trustees. 

XXII. Where the appeal has relation to the alteration or form- 
ation of a school district, it must, be accompanied by a map, exhib- 



iling the site of the fichoql boufie, t^e road«, the p]d and new lieefl 
of di<»tricts, the difie^'ent lots^ the particular locatioii and disUuiee 
from ibe «chool-hou8e«, of the persons aggrieved; aad their rel- 
ative 'distance, if there are two or more 6chool<>houses lo question* 
Also, a li6t of all the taxable inhabitant€ in the district or territory 
to be affected bj the question ; the valuation of the property taken 
from ,the la$t assessment roll, and the nuniber ^ children between 
five and sixteen belonging. to each pei-son,, dUtingoishing the dis* 
tricts to wtuch fchej respectively belongs 

XXIIL When the copy of the appeal is served, all proceedings 
upon or in continuation of tbe act complained of, or consequent lin 
imy way upon sMch acty must be suspended until the case is decid- 
ed. So where any decision concerning the distribution of publio 
money to oo^ or more districts is appealed fromt ^he. towa superior 
tondent must retain tbe money ivhioh is ia dispute; until the appeflk) 
18 decided. And where trustees have money in their hands claims 
ed to belong to ^y person, or any other district^ i^fter the <!^opy of 
an ap|>eal is served on them in relation to such claim, they muai 
retain snch^ moneys to abide the result, and niust not expend thet^ 
so as to defeat the object of the appeal. 

XXiy. Whenever a decision^ 4s made by the sijiperintendent, and 
pommunieat^d to the t^wn superintendent of oommjon schools, re^ 
spectAog thq. formation, division or alteration of districts, he mus( 
cause the decision to be recorded in the office of the town derlu 
Ail otk^r decisions communicaj^d to him, or to Ibe tmstieea of 4is- 
(ric^, are tab^ kep^ amon^ the official pi^p^rs of the cla*k of the 
town or district and handed over tpJilssuccessorp,; apd: the district 
clerks are require4 to r^ecocd all such a&comeito their Jumdain the 
district booj: kept by them* ' , 

^i^B.*-^£y a clerical errx)r in the engrossiiieiiit of the 16t^ see* 
tion of €hap. 882 of the laws of 1849, section Id2 of Chap. 480, 
kiwd of 1847^ confdk'ripg appellate juris^cHion ^Ihe State Siiperf* 
ioteiidentoifComnton Schools, was inadJFertently repealed, -fhe 
Superintendetot 4iasv however, continued to eii^tain appeals: in atei- 
ixirdance With the regulatiouB above inserted, nshere such tsepptoh 
have ieen submitted by the parties nspee^imoly, to his dectsion. 
A bill correcting the error in the act of 1849^ ^passed the Asseop- 
bly at its last session, and iwas «iippclsedto*haT6 passed the Senate, 
at the tiitie- Millie passing cff these ^^leeta : thrdo^h the pressj i& 
consequence of which, the original section (!lS2!)i relating to arppieais 
Wiis restored. As there ean be dittle doubt that this section wiH be 
i'l&dn^Kted at .the ensuing session of 'the Legislature, it has beett 
de^Diisd: expedient lo retain that piortiotl <i£ |lhe instructions relating 
4a Appeals, Ivitdi this eaqplanatcnry )tK)(>€(. . 

, ■' •■ , • '.'.'.■■■,:'■ .V .\ ■■:::■.' - : ■.■'■'. 
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FART IV. 



LOCAL LAWS AND REGULATIONS, 



E3MPB0nNO 



COMMON SCHOOLS. 



ALBANY. 

[Lama of 18^ Ohap* iS8.] 

§ 1. The m&jor andTecorder of the <dty of Albftny, and the Re^nts of 
:ihe University residing in said city, shall, without delay, appoint nine per- 
sons, residents of the city of Albany, to be den,ominated a Board of Com- 
missioners of the District Schools of the city of Albany, who shal^be divi- 
ded by lot yito three classes, to be numbered one, two and three : the term 
of office of the first class shall be on^ year, fiwmthe fir$t day of June next ; 
of ^ second, two; and of the tlurd, thMe years froin that daj : and thi'ee 
«ommi88ioner8 shall thereafter annually be appointed by Qie said mayor and 
^recorder of the city of Albany, and the regents of the university residing 
in said city, in place of fhoee whose terms of office shall expire, who phifl 
hold their office for three years, and until iheir successors be duly «j> 
pointy. In ease of a vaeaai^ in tiie office 'o¥ either of the eomn^nssionen^ 
during the period for which he or they shall 'itare been tespeclrrely- appoint- 
ed, the said mayor and recorder of me citr of Albany and the regents of 
the univereity residing in the said city, riiall fill such yacfmey, and the person 
4iir persons so appotnted to fill such vaeaoey, ahaH hold the office only for tjbie 
tmexpired term «)beoomki|f yaeant 

g i. Any mewber of said beard of commlssid^ers may be renioyed, ibr 
cause, firom office, by a yote of two^^rds of the persons authorized by the 
ffreeeding section to iqypoifft siich eomims^oiliers ; and any yaeancrjr 'so made 
shall be filled in the manner already provided. 

§ 3. The board of eonmusaiobertf flhall have power to appoint one of 
their number president of said )K>ard, who shall have the powers usually in- 
indent to such office ; and said board shaH have power, and it &hall be their 
duty, to appmnta secretary to said board, w^6 email perfonin such dirties as 
the said board from time to time may directjahd wh6 shall receiye' therefor 
Wch compensation, net exceeding one fiun^red atkd fiftj' dollars .annually, as 
'the said board sh^ provide, out of any moiieys remai&ing unexpended in 
the hands of said board. 
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4. The board of comimssioDers shall have power, and it shall he their 
duty, to contract with and employ the teachers of the district schools of 
•aid city ; to remove any teacher upon manifest neglect of duty, or upon 
Tiolation of his or her contract ; to appoint a collector for the said district 
ichools ; to make out rate bills and exempt indigent children therefrom ; to 
select and introduce uniform class books into said schools ; to supply indi- 
gent pupils with said class books, by using and appropriating for that pur- 
pose a portion of the lilxtiry money, not exceeding three hundred dollars in 
any one year : to appropriate and use, for the purpose of keeping in repair 
the several libraries of said district schools, for increasing the same, and for 
purchasing maps and apparatus for said schools, a farther portion of said li- 
Drary money, not exceeding three hundred dollars annually ; to provide for 
the instruction of the pmuls of said district schools in vocal music, by ap- 

Sropriating a farther portion of said library monejr, not exceeding four bus- 
red dollars annually ; to secure, with whatever may remain unexpended of 
said library money, the education of such number of indigent pupils from 
said district schools, in either of the academies or in any normal school of 
said city, by paying for their tuition therein, as the common council of said 
eity may sanction ; but all children so educated shall have been members of 
said district schools for at least two years ; and neither qf sucb academies- 
shall receive from thd distribution of th^ Hteratiire fond, any sum for or on 
account of such pupils ; and such academies shall, in their annual report to 
the regents of the university, state the number of such pupils taught there- 
in ; and no portion of said unexpended money shall be so appropriated un- 
til ihe ordinary expenses of saidais^ct' schools for libraries and tuition are 
first satisfied ; to visit the district schools as often as once a quarter ; to 
hold a meeting of the board once a month, and at the quarterly meetings of 
said board to require the pres^^oee a^d reports of the several principal 
teachers of said schools ; to make a semi-annual report of all the acts of 
said board to the common council, and to make and publish an annual report 
in two of the daily papers of said city ; and generally to possess the pow- 
ers, discharge the duties and be subject to all of the obligations of the sev- 
eral trustees and other school officers of the said city of Albany, as granted 
and imposed by the sereral acts now in force in relation to said district 
schools of said city. 

§ 5. The board of commissioners shall have power, and it shall be their 
duty, to make such by-laws and regulations as may be necessary for the pros- 
P^nty, good order and sotind discipline of said district schools ; for the se- 
curity and preservation of the school-houses and other property belonging 
to said districts ; and generally to carry into efifeot the provisions of thesey- 
.,eral school acts of said city; and when said by-laws and regulations are 
sanctioned by the persons authorised by this act to appoint said commission- 
' ers, they shall take effect, and not before. 

§6. All school moneys whatsoever^ belonging to said distriot schools^ 
whether received firom the State, raised by tax, or collected on school rat^s^ 
shall be deposited with ^e Chamberlam of said dty, until drawn, from 
time to time, by duly certified orders of said Board of Commissioners ; ^and 
.said ordjers shall set forth the obiect of each payment, and be signed by the 
.officers of said board. Provided always, that nothing in this act shall W so 
..construed as to authorize said board to incur any obligation that shall in- 
crease the taxes of said city. 

[iMVftoflMS. Chap. 246.] 

§ 1. The ^oard of Oommissloaers of the Albany district schools are hereby 
authorized to apply any library money* not expended under the fourth sec- 
tion of the act entitled, " An Act amendatory to the several acts relating to 
district schools in the city of Albany,*' passed April 8, 1844, either to the 

^.payment of teachers* wages, or tp the conti^ge^t expenses of the district 

^ schools of said city. 



[LawaoflSZl. Chap. 21^.] 

% 9. The school buildings and lots on which the same are erected, new 
belonging to, or that may hereafter belong to any school district in said city 
of Albany, shall be exempt from all taxes or assessments. 

[Lawsof ISZI. Chap. S5S.] 

' § 2. The Commissioners of common schools shall apportion annually, on 
the returns of qualified teachers, for the instruction of the children in the 
Albany Orphan Asylum for destitute childreti. their proportion of the pub- 
lic money for the suppc«*t of schools ; which money, when so apportioned 
and paid to the trustees of the district, shall be paid to such teachers for 
teachers' wages. '* ■ 

[LawsoflSSl. CAap. 369.] 

§ 9. The Supervisors of the county of Albany, at their annual meeting 
in each year, shall cause a sum of money, equal to twice the amount of tha 
money apportioned to the city from the common school fund, together with 
collector's fees, to be raised, levied and collected in the same maimer thait 
other taxes are raised, levied and collected ; and when so raised, to be paid 
to the Chamberlain, for the support of common schools in the city of Alba- 
ny, to be apportioned and distributed, as. now, provided for by \&w. 

§ 2. All moneys apportioned by the commissioners of common schooU 
to the trustees of a district which shall have remained in the hands 6f th« 
Chamberlain for one year after such apportionment, by reason of the trus- 
tees neglecting or refusing to receive to6 same, shall be added to the moneyb 
next thereafter to be apportioned by the cplnmissioners, and shall be appor- 
tioned and paid therewith and in tne sanie tnanner, 

§ 3. No school district now formed, or hereafter to be formed, east of 
Perry street, shall have power to hold a district 6chool meeting, to vote ^ 
tax, or to do any act as a district meeting ; nor shall have power to sell or 
dispose of the district property, withou^ a legislative enactment. 

AUBURN. 

[Laws of 1S60. Chap. M9.] 

% 1. Title eight of an act to incorporate the city of Auburn, passed March 
21, 1848, is hereby repealed. 

§ 2. The offices of the several trustees, clerks, collectors and librarians of 
school districts, in the city of Auburn, shall cease on the third Tuesday in 
April, one thousand, eight hundred and fifty, in like manner as if the sam« 
had expired by lapse of time. The inhabitants of said city, qualified to 
vote at school distnct meetings, shall assemble in their respective school dis- 
tricts on the day last mentioned, at the school house in such district, and 
choose one trustee and a clerk of the district, who' shall hold their respect- 
ive offices until the next annual district meeting in the district, for which 
they shall be respectively chosen, and until their successors shall have been 
severally chosen. Such annual district meeting shall h(?reafter be holden in 
the several districts in said city, on the second Monday in March in eac^ 
year ; and from and after the passage of this act, only one txustee shall 
De chosen annually in any school district in said ci^y. 

§ 3. The trustee elected in any district in said city, shall have the power 
and it shall be his duty, to call special meetings of the inhabitants of such 
districts liable to pay taxes, whenever he shall deem it necessary or proper 
to give notice of special, annual and adjourned meetings, in the manner pre- 
scribed in this act, if there be no clerk of the district, or he be absent or in- 
capable of acting, or shall refuse or neglect to give such notice ; to visit the 
schools kept in the district as often as once ir each (quarter, and to report the 
condition of the same, with such suggestions for the improvenfient thereof as 
he may deem proper, to the board of education hereinafter named, and to 
'perform such other duties as may be jfrom time to (ime imposed upon him 
by the said board of education. 
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g 4. It shall be sufficient notice of too. uinual, special, adjourned or first 
district meeting, to affix such notice on the outer door of the district school 
liouae, if there be anj, and to post a copj of the same in three other public 

J)laces in such district— the affixing and postlui; of such notice to be done at 
east ten days before such meeting, and no other notice of s^j such meeting 

need be given. 

§ 5. It shall be the duty of the clerk of each school district to record 
•the proceedings of his district in a book to be provided for that purpose by 
i&e said board of education ; to give notice in the manner provided in the 
last preceding section, of the time and place of every annual district meet- 
ing or special district meetings, when ordered by the trustees of the district, 
and of any adjourned district meeting, when the same shall be adjourned for 
a longer period than one month ; to keep and preserve all records, books and 
papers belonging to his office, and to delivei' the same to his successor in of- 
fice. 

§ 6. Any vacancy in the office of district clerk may be supplied by the 
.trustee of the district in which such vacancy shall happen, but the person 
•appointed to supply such vacancy shall hold the office only for the unexpired 
tenn. 

^ § 7. The term of office of the superintendent of common schools in said 
oity shall cease on the third Tuesday of April, one thousand eight hundred 
And fifty. In the same manner as if the same had expired by lapse of time. 
The common council of said city, at the last regular meeting thereof, next 
|)recedlng the third Tuesday of April next, shall appoint hy ^llot a super- 
intendent of oommon schools, who shall hold his office until the second Mon- 
day of March, one thousand, eight hundre<l and fifty-two. The common 
•council of said city, at the annual meetii^ thereof, held on the second Mon- 
day of March, 18{^, and as often thereaf^r as the term x)f office of such w- 
perintendent of common school? shall expire, shall appoint a superintendent 
of common schools for said eity, Who edball hold his ofuoe for two years, and 
until a successor shall be appomted. The superintendent of common schools 
so appointed, shall possess aU th§ po'v^f rs ^d be subject to all the duties and 
responsibilities of superintendents df e^Blmon sdiooJs in towns, so far as the 
same are applicable, except as otherwise pcuvided in this act ; in case of a 
vacancy in such office, the common council of said city shaU supply, the same 
l>y appointment, for the unexpired term. 

§ 3. The common ooundl of said city shall, at the last regular meetili^ 
thereof, next pi?ecedmg the third Tuesday of April, one tiiousand eight hun- 
dred and fifty, appoint one school commissioner in each of the ^ards of isaid 
city, who shall be residents of the wards for which they are respectivelj ajh 
pointed ;, immediately upon the appointment of such school commissioners, 
iche dty clerk shall, in the presence of the common council, divide them W 
lot into four classes^ to be numbered one, two, three, four. The terrh of of- 

fce of the first class shall expire on the first Monday succeeding the first 
iiesday in April, 1851 ; ^e second class in one year thereafter; the third 
In. two v^ars, and the fourth in three' yeiM^s, and one commissioner only shall 
|hereaaer be annually appointed, who ^^aU be appointed at the aimnid meet- 
Anjg of the cpmmpn council, held on Monday ne^ succeeding the annual elcic- 
^on, and Wjho shall be a resident of the same ward with the school commis- 
sioner whose terniof office sliall then^xpire^ who shall hold his office for 
ibur years, and until a successor shaU be duly appointed In case of a va- 
cancy in the office of either of the commissioners, the common council shall 
Appoint a successor, who shall be a resident of the w^d in which such vacan- 
cy shall occur, for' the unexpired term. 

§ 9. The trustees of the several school districts so elected, and the school 
Commissioners 90 appointed, together with the mayor and superintendent of 
pchools of said city, shall constitute and are hereby denominated the board 
bf education for tne city of Auburn. They shall meet on the 'first Tuesday 
of each and every month, and as much pftener as tli&y shaU from time to 
time appoint. A majority of the said board shjiU constitute ft quorum £df 



the transactioo of buauiMa. The n^or atiall be th> president <^ sudi board 
iuid Hhsll hftve power Co call speci&l nicetinip thereof, in the nunner pro- 
vided by law for oalling speciftl meetings of the commoQ council. In the 
sbaeace of the mayor, the said board shall kppoiot aoixie other member to 
jireside at Mich mceticga. and perfurm the duliee a( the preeident The su- 
periiileurleDt of conunuD schuoiB Fhall be the clerk of eucb board ; be shaU, 
attend the meetings aad keep a record of the proceedic)^ of the said boards 
ie shall possesa*!! the powers nnd be required to per£«-m all the duties, in ■ 
ref«'enue to the schools of Eaid city, of^towu BuperintesdeDt* of eonunOB 
Bchoola, exoept as othm^ise in this act provided, and shall perfmn euob 
other duties u the eaid board ahaU frnm time to time pi'eacribe. 

§ 10. The board of education shall fix the corapeneation of the superis- 
tendent of common schot^ for hie eenicea as derk of such board, not ex- 
ceeding one hundred dullara per yew, and for Buch other eervices aa he maj 
perform otherwise than as aiich cleric, he ehall be entitled to the same com- 
pensation ae provided b; law for town euperinteudente of schools for umilar 
services, and hie aecount therefor shall beaudited by such board and pud ]^ 
the city treasurer, out of the moceye in this act apecified aa the commoM 
aehoiJ fund, and not otherwise. 

§11. The said board of education shall poaseasall the powers conferrad 
by law upon town fnperinleDdeDta of common »±oq1b, ae to the formalioo 
(ud alteration of school distrieta wilhia Eiid city, except that in amutfinc 
,sueh disliicts, no territory witbout the limits of said city shall be included, 
Bor shall ftoy territory wilhin aaid city belong to or be taxed ia any school 
didlrict of any adjoining town ; and shall possess all the p<iwtae and be sub- 
ject to all the duties and renponaibilities of Iniatees of conuoon achools in 
towns, aa to the several common or district schools witliin aaid city, ao far aa 
.the same are applicable, except aa otherwise In tbi* act {a'ovided, and ahatl 
bave the custody of all tJie property, real and personal, belongiog te or owd- 
ed by the several seboot districts, and shall pay the compenaatioa of the 
teachers of the aaid sfhools, and ^1 other necessary and iwntiagent eipenstf 
incurred in the support thereof; pnd shaU appoiot librariona to take choice 
of the several district librariee, who shall be subject Ui the eontrol and hold 
their ol&cea during the pleasure of such board ; and shall hare the power 
and it shall be theu duty to pass such by-laws and ordinances tar Che ragula- 
tauii.govcmmenl, controlaQdmaaagement of lie common achoola in said city, 
and of the teachers utd pi^ils of such acboola, and of the o^en of the ae*- 
era.1 rchuol district" in said city, and for the safe-keeping, ditipoaitioD aod mw- 
Bgement of the IHH-ariea. m^pa and apperatua appertaining to auch school*, 
and tJ> regulate the text books used in sueh ecbouls, as they ahall deem eip»- 
dieot ; Mid aaid board may prewihe a penalty for a violatiim of any Ordi- 
uance or by-law authorized by this act, not exceedinf; ten dollars; and aaf 
Bucl) peoalty may be aued for and recovered with custa, in the tuune of the 
mayor and comaon council of the qty of Auburn',, and the said board may 
Bobject the parent or guardian of any minor, and the master nr siiatrees of 
.ftny a,pprei|Ucc.or servant, to any suda penalty bv a violation of i*iy such or> 
dinance or by-law, by any aucbiuinoi.'wpreDtice or servaot- 

§12. All penalties collected by virtue of thia ast ahall be paid to the 
oily treasurer, and by him deposited -to. the credit of ^ cewnon school 

g 18. The clerk of the board of education shall keep a record of all bj^- 
Iftws and ordinances which shal) be passed by said board, and the aame shall 
be published and talce effact.and be jifoved and read in evidence, ip like aam- 
.nor as ordinances passed by the common council of Ihi! city of AubNca i a ra*- 
ord or entry made by the a«id iilerk at the time of the flri^t publication of 
any ordinances, or a copy, thereof duly <«rtifiud by him. or the oflidavit ol the 
printer or publisher, ahafi be presumptive evidence of the publiiatioo thererf, 
in all Dourte and jjaoes. a , 

g 14. WbeDever the InhabUants of any school diatriet shall, by vote, da- 
t|eriaioa)o.b^lkjBcltpol-bDiiBf,itahaUha thedu^of (bia «a)d b«wd ol «dNr 
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catioD to fix the site of tbe ssid scbool house, and deteimine the sum neces- 
sary to be raised for the purchase of such site and the building of said school 
house, and report the same to the common council, which sum shall in no 
case exceed tne sum of three thousand dollars. 

§ 16. It shall be the duty of the common coqndltb levy and raise upon 
^e said district the sum so reported, pursuant to the last section, in the same 
manner as the general taxes of the city are levied or nused, except that the 
same shall be collected on a separate warrant, and when the same shall be 
eollected it shall be paid to the city treasurer, and deposited to the credit Of 
the board of- education ; and no part thereof shall be appropriated by said 
board otherwise than for the purchase and improvement of such site and the 
erection of such school-house, with the appurtenances. 

§ 16. The said board of education shall tbnuaUy, on or before the first 
day of June, fix and determine, and certify and repoft to the common council, 
the amount of money which, when added to the money annually apportioned 
to the city of Auburn, or to the several school districts cotaprised therein, 
out of the funds belonging to the state, shall be necessary to defray the ex- 
penses of all the common or district schools in said city for the ensuii^ J^^t 
for fuel, furniture, school apparatus, repairs and insurance of school-house, 
teachers* wa^es and contingent expenses, and also to defray the expenses of a 
school for colored children, as hereinafter provided ; and to pay the compen- 
sation of the clerk of the board of education, and tiie contingent expenses of 
sndi board. The amount so certified shall in no case exceed five times the 
amount which shall have been apportioned out of the fimds belonging to the 
state as aforesaid, for the year next preceding. 

§ !7. The common council of the said city shall annually levy and raise 
the amoimt of money so certified and reported by th^ board of education!, 
and the said amount so to be raised shall be levied and collected at the same 
time and in the same manner as the other general taxes of the said city are 
levied and raised, and in addition thereto ; but the warrant issued to the col- 
lector for the collection of such taxes shall specify what amount of such 
taxes shall be paid to the treasurer for general city purposes, and what part 
as a fund for the support of schools. 

§ 18. All moneys levied and raised for the support of common schools, 
together with the public money received from the state, shall be paid to the 
treasurer of the city of Auburn, and shall by him be kept separate and dis- 
tinct from the other moneys of said city, and shall be known and distinguish* 
ed as the common school fund, and shall be paid out by the treasurer, only 
upon an order drawn upon him. and signed by the president and countersigii- 
ed by the clerk of said board of education ; ana no such order shall oe 
drawn except 1^ virtue of a resolution of the board. Such order shall spec- 
ify for what purpose the amount specified therein |s to be paid, and the cterk 
of such boara shall keep an accurate account, under the appropriate heads 
of expenditure, of all orders drawn on the treasury, in a check [X)ok, to be 
kept oy him for that purpose. * 

1 19. The board of supervisors of Cayuga county shall not have power 
to levy any tax upon the bity of Auburn, fdr the support or on account cf£ 
common schools. 

§ 20. The said board of education shall exclusively audit all accounts 
and claims against any school district, or which have accrued on account of 
toy district school in said city, and the payment of the same or of such parts 
thereof as shall be allowed by the said ooard, shall be made directly to such 
daimants by the city treasurer, out of the moneys belonging to the common 
school fund, upon the order of said board, as hereinbefore provided ; but the 
aggregate of the expenditures and contracts of the said board during anj 
year shall not exceed the amount of moneys which shall be subject to their 
order during the then current year. 

§ 21. Whenever, from the annual estimate presented to the cpmmoti coim* 
cQ by said board of eduCatiOQ, it shall appear tnat t^e expenses of any school 
district foir the eoisaiiig year, exclusive of teaebers' waged, #111 exceed ^ 



turn of fifty dollars, the common council may, in their discretion, order the 
amount of such excess to be levied and assessed upon and collected from 
luch district, in the manner hereinbefore provided for raising moneys to 
build a school house; and such moneys, when so collected, shall be paid to 
the city treasurer, and be by him placed to the credit of the said board of 
•ducation, and shall by said board be expended solely for the benefit of 
•uch district. 

§ 22. The said board of education shall have power to esti^blish and 
oause to be kept in said city, a school for th^ instruction of colored children, 
aa they shall deem expedient, and the said board shall harve and exercise all 
the powers in relation to such school, of trustees of school distiicts in towns, 
so far as applicable. 

§ 23. Whenever the said board of education shall determine tO; establish 
a school for the instruction of colored children, they shall make an estmiate 
of the, expense of erecting a suitable school-house therefor, and deter^ 
mine the site thereof^ and report such proceedings to the common coun- 
eU. 

§ 24. The common council shall have power to raise by general tax, in 
the manner hereinbefore provided, and o;^ a separate warranty or in addition 
to the general city tax, such sum as shall be necessary to purchase such site 
and build such school-house, not ei^ceeding three thousand dollars ; or, the 
said common council may refuse to raise such tax. Ih case the common 
eouncil shall refuse to raise such tax, the said board of education shall have 
power to provide and lease a sid table room or building, for the accommoda- 
tion of such school, but the annual expenditure for this purpose shall not ex- 
ceed the sum of one hundred dollars — ^the same to be paid from the common 
school fund. 

g 25. All tieachera of common sdiooU in said city shall be employed by 
the city superintendent of common Schools, and the trustees of tte district 
for which such teacher or teachers shall be employed ; but no appointment 
or employment of any such teacher shall be valid beyond the first regular 
meeting of the board of education thereafter, unless such appointment shall 
be approved by such bofird ; and all contracts made with teachers by said 
siipermtendent and any trustee, shall be subject to the provisions of thi» 
act ; and such contract shall cease to be binding on the rejection of such 
tocher by the board of education. 

g 26. The said board of education may remove any teacher for cause, to 
be specified in the minutes of the proceedings of the said board ; and in 
ease of any such removal, any contract with any such te&chet shall cease, 
and another teacher shaU be employed in the manner provided in the last 
preceding section. 

§27. To the first annual estimate of school expenses presented by the 
board of education to the oomnK>n council, the said hoaxA snail add the pres- 
ent indebtedness of every school district within said city, for any of the 
causes specified in section (16) sixteen of this act, or which may necessarily 
accrue t£kerefor, previous to the time of presentation of such first estimate, 
and such additional amount shall be raided in like manner as the other mon- 
eys stated in ssid estimate,>nd shall be paid intouid compose a p^ of the 
common school fimd;. and thesai^ board shall assume and pay such indebt- 
edness out of the monies so received. I 

g 28. The said board .qf education slu^l annually publish in some news- 
pfiper in said city, a. statement of the number of common schools.in said 
city, and the number of pupils ihsiructed therein, the total amount of mon- 
eys received for school purposes, with the sources thereof, and the expendi- 
tures on account of es^ school, specifying as near as may be^the items of 
such expenditures. 

g 29. An appeal may be taken to the state superintendent of comimon 
•drools from any proceeding of the said board of eaucation, in the formation 
or dlteratlQa of anjr school district, in the. same xoanner and for tl^e same 



cfttises aa appeals may be taken from the proceedings of town superintend- 
ents of common schools. 

§ 80. All titles taken to real estate to be used for school purposes,- with 
the exception of a site for a school house for colored children, shall be taken 
in the name of the trustees of the district in which such real estate sh^l be ' 
situated, in his official name ; and any reid estate now or hereafter owned 
by any school district, may be sold by the trustees of such district, upon a 
vote of the inhabitants of said district, and with the approval of the said 
board of education ; and the avails of such real estate snail be paid to the 
city treasurer, and be by him placed to the credit of the board of educa- 
tion, and by said board appropriated exclusively to the benefit of such dis- 
trict. 

§ 31. The treasurer and collector of the city of Auburn shall respective- 
ly, with their sureties be liable on their oMcial bonds for any default, de- 
Imquency, neglect or misconduct in the duties with which they may be re- 
spectively charged, under and by virtue of this act, in the same manner and 
with the like effect as for any other official default, delinc^uency, neglect ot' 
misconduct. 

§ 32. All acts and parts of acts inconsistent with this act are hereby re- 
pealed. 

§ 33. This act shall take effect immediately. 

BEOOKLTN. 

[Zawsof 1850. (Map, 148.] 

§ 1. The common council of the city of Brooklyn shall, on the first Mott- 
day of February after this act becomes a law, appoint thirty*three persons, 
residents of said city, one of wbom at least shall reside in each school die* . 
trict thereof^ who together shall constitute a board of education. It shall 
then divide the said board into three equal classes, each class oontwbing, 
eleven members, and shall determine by lot theii* respective terms of office, , 
so that the first class shall serve one year, the second two years, and the- 
third three years. In each year thereafter, the said common council shall 
i^point eleven members of said board, care being had to preserve the rep^.. 
reseojtation of at least one member from each school district, whose term o^ 
office shall continue three years : and in case a vacancy shall at any time 
occur in said board, the said council shall supply the same. The persons so 
appointed shall be re-eligible, and shall hold office until their successors are ^ 
appointed and shall have qualified. 

§ 2. The board of education shall have the entire charge and direction 
of all the public schools of said city, and of the school moneys raised for 
the support of the same, and shall possess the powers and be subject to the 
general duties of trustees of common schools in this state, so far as the same 
are not impaired or affected by this act. It shall annually choose a presiding 
officer, ma^e its own by laws, keep a journal of its proceedings, define the 
duties of its officers and committees, and prescribe such rules and regula- 
ti6ns for instruction and discipline in the said public schools. as are not in- 
consistent with the laws of the state ; and all the provisions of the act re^ 
lating to resignations and expulsions in the common council shall be appli- 
cable to the board- of education. 

§ 3 . The whole city shall be a school district for all' purposes of taxation 
as well for the purchase of school sites and the buildmg and repairing of 
school houses, as for the annual support of schools ; but shall be divided by 
the board of education into as many districts as there are schools, for the 
purpose of determining the limits within which children may attend such 
schools. 

§ 4. The board of education shall have power to organize and establish 
schools for colored children, and such evening schools as it may, from time 
to tiiftie, deem etj^ditot; itnd shall adopt the liecessary rul^fdr thitf gorem- 
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uent of tibe eaine. It may make use of the pnblio school houses under its 
charge for such evening schools, and the expenses of said schools shall be 
paid out of the general fund, in the same manner as those of the other pub- 
u'o schools. No person shall be prohibited from attending the evening schools 
on account of age. 

§ 5. The board of education shall appoint a city superintendent of com- 
mon schools, who riiall, ex-officio, be the secretary of the board. In addi- 
tion to such other duties as may be devolved upon him by the board, in the 
Visitation and superintendence of the schools, ne shall examine the qualifi- 
cations of teadiers and grant certificates, in such manner and form as may 
be prescribed by the state superintendent, which shall not be in force long- 
er than a year, and mav at any time be revol^ by the board of education. 
He shall also make such annual and other reports of the condition of the 
schools and of other matters as may be required by law or by the said 
board. He shall be paid a salary out of the generid fund, to be fixed by 
the board, and may be removed from office by flie vote of a majority of all 
the members of the board of education. 

% 6. The treasurer of the city shall be, ex-officio, the treasurer of the 
board of education, and shall receive to the credit of said board, from the 
county treasurer, tii'e amount of school money to which the city is entitled 
from the state appropriation, together with such amount as is raised by the 
board of supervisors to entitle me city to its distributive share of the school 
moneys of me state, and fix>m the city collector the money raised by tax for 
the support of schools ; and he shall disburse the same only by the order 
and upon the warrant of the board of education, drawn in jjavor of the per- 
son entitled to payment, signed by the presiding officer of the board, and 
countersigned by its secretary. 

§ 7. The treasurer ^all give such bonds for the faithful performance of 
his duty as the common council may require, and shall report monthly to 
the board of education his receipts and expenditures, with the balance re- 
maining on hand to the credit of the board, and such other information 
in relation thereto as the board of education may, from time to time, re- 
quire. 

§ 8. The board of education shall provide for taking an annual census of 
bH the children of the city, on the thirty-first day of December in each year, . 
between the ages of five and sixteen years indusive, which enumeration, 
with such statistical and other information as may be required by law, shall 
be included in the report of the city superintendent, required in a previous 
section. 

§ 9. The board of education shall present, annually, on or before the first 
Monday in February, to the Common council, an estimate of the money re- 
quired to be raised in the ensuing year for the support of the schools, and 
for the purchase of school sites, as w^ll as for the building and repairing of 
school-houses ; and the common council shall determine what sums shall be 
raised for such purposes, respectively, in addition to the amount already re- 
quired by law, m order to enUtle the cky to its distributive share of the state 
school money. 

§10. The amount of money to be raised for the support of schools in 
any one year, exclusive of the sums required to purchase sites and to build 
and repair school-houses, as well as to entitle the city to its share of tibe state 
school money, shall not be less than one dollar and twenty-five cents, nor 
more than one dollar and seven ty-^ve cents for each child between the ages 
of five and sixteen years within the city — as ascertained by the previous 
ceiisus, herein required to be taken on the thirty-first day of December in 
each year. 

§ 11. The several amounts so determined by the common council to be 
raised as aforesaid, shall be levied upon all the taxable property of the city, 
in the same manner and at the same time as the taxes for city purposes, and 
shall be stated and sent to the board of county supervisors to be levied and 
ooileeted acdordtsiii^t/. 



^12. The board of supervisors, in their warrant to the collector, shall di- 
rect him to pav the amount so to be collected to the treasurer of the city, to 
the credit of tne board of education, out of the first moneys collected. 

g 13. It shall be the duty of the first board of city assessors elected after 
this law shall take effect, to estimate the value of the school property of each 
school district as heretofore existing, and certify the same to the board of 
supervisors. The supervisors shall thereupon, proceed to equalize the said val- 
ue by assessing the aggregate amount thereof upon the whole city, and cred- 
iting each school district on account of its general tax, with the value of its 
separate school property, and its special school taxes already laid and in pro- 
gress of collection. 

§ 14. The board of education shall determine the number and location 
of schools ; but no expenditurcB for the purchase of ground oo* the erection of 
school-houses shall hereafter be made, unless the same shall have been ap- 
proved of by the common council. Such approval shall be deemed to have 
oeen given when the tax therefor shall be approved by the common council*, 
and levied by the supervisors ; or it may be specially |;iven upon the appli- 
cation of the board of education to make such expenditure, in anticipation of 
a tax to be levied in the ensuing year. 

§ 16. The title of all the property now or hereafter to be required for 
sdiool purposes, shall be vested in the .board of education. 

§16. The board of education shall determine whether any and what por- 
tion of the state appropriation and the county tax, designated as library mon-. 
e/, shall be applied to the purchase of' school libraries and apparatus, and the 
disposition thereof ; and the residue of said money shall be applied to the . 
payment of teachers' wages, or for the purchase of school bodks, and to no 
other purpose. 

§ 17. The monej raised for the purchase of school sites, and the building, 
repairing and furnishing of school-houses, shall be known as the *' special 
school fund," and all other moneys as the " general school fund;" and it shall 
be the duty of the board of education to keep accurate accounts of its re- 
ceipts and expenditures, distinguishing between those of a general and those 
of a special character ; and it shall not be lawful to expend any portion of the 
moneys raised for the use of one of said funds, for the purposes of the other 
of said funds, but the expenditures shall be made in conformity with the ap- 
propriations under which the funds were levied and collected. 

§ 18. The board of education shall make returns annually, to the commod 
council, of its receipts and expenditures, specifying those on account of the 
general and special funds respectively, witn such other details as the com- 
mon council may from time to time require. 

§ 19. No school in said city shall be entitled to any portion of the school 
moneys, in which the religious sectarian doctrine or tenets of any particuliar 
christian or other religious sect shall be taught or inculcated, or wnich shall 
refuse or prohibit visits or examinations by the city superintendent or mem- 
bers of the board of education of said city ; provided that this section shall 
not be deemed to prohibit the use of the holy scriptures without note or com- 
ment. 

§ 20. The schools of the asylum societies, in said city, shall participate in 
Hie distribution of the school moneys, in such manner that they shall respect.- 
ively receive a sum in proportion to the number of children who shall nave. 
actually attended such school without charge during the preceding year, for 
which school moneys are raised ; which stun shall be equal to the amount 
paid to any of the public schools in said city, in proportion to the number of 
children who shall nave actually attended any such sdiool during the said 
preceding year, actually orphans, or half orphans. 

[Laua of 1861, Chap, 229.] 

§ 15. The amount of money to be raised in any one year for the supiKMrt 
<^ Common Schools in the city of Brooklyn, exclusive of the siims required 
to purchase sites, to biiild and repair school houses^ an'd to entitle tiiie c^(jr to, 
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its sliaro of the State School niouev, shall be such sum a? th«- mi id Comnum 
Council mav deem uecrssary therefor, not to exceed the amount now jillow- 
ed bv law. 

BUFFALO. 

[Laws of 1843, ck. 122, titles J J and IX, as anie^ided by ch. 1C6, lauos of 1S49.] 

Title IT. ^ \\ and 22. The c<jmm<m council shall, on the second Tues- 
day of March iu each year, or as soon thereafter as practicable, apjwint by 
ballot, a city superintendent of common scliools, who shall hold his oilice un- 
til the second Tuesday of the month of March next after such appoiutnieut. 
unless swmer removed or disqualiiied, and until his successor in office shall be 
apj)ointr-d, and outer upon his duties. 

[Title LV — of Co)umon. audotJier Schooh.l 

i, 1. The mayor and aldermen of the city of Ikifialo, shall, by virtue of 
tliL'ir oJiices, be oommjjjsionors of common scliooL} in and for said city, alid iu 
common council sihall perf )rni all the duties of such commissioners, and shall 
possess all the rigiits, ]>ower and authority of commissioners (town superin- 
tendents) of common .sohowls iu ihe several towns in this state. 

^ 2. The clerk of said city, shall be tlu- clerk of the mayor and aldermen 
thereof, when aciiug as c(.inmis«ioncrs of conmiou schools, and shall perform 
all the duties required of the town clerks of the several towns in the state, 
as clerks of the conunissiouers of common schools of ^-uch towns, and be sub- 
ject to the >ame penalties for the neglect thereof. 

^ 3. hi all appropriations of public jnoney for schools, or other purjwscs,. 
the city of J>uftklo shall be taken an<l considered as a town in the county of 
Erie, and shall be entitled to copies o!" laws in the .-iume numncr as other 
towns in said county ; luid all sugli moneys or l)ooks shall be paid or dcliver- 
♦•d to the common council. 

jj 4. The common i'ouncil may exj)end such i)orti.:n as they may deem 
prwper, oi any library moneys hereafter receivea from the state, in binding 
and repairing the l>'ok«^ in tiie city library, iu purchasing ma})s and other 
apparal us for the s<']ioi«jk. [\n{\ i;. -uj>}>lyiug indigent scholars in the schools 
under their chargi*, with nt-cesr,r\ cvmniou ^•chool 5«.>"ks, and other im]>l«- 
ments of learning. 

jj 5. All the 'ii-irict sciiool- uru^aniziMl within the city of IJullhi-, ^luiU be 
public, and free to all white children residing witliui the di.-trict. under the 
age of sixteen [21 ] years, and theconmitui c^mucil, by a vote of tv.o-thirds of 
all the aldermen elected, are heJeby authorized to inckule in Uio general an- 
imal city tu.x authorizcil to be nii^e;l, under the thinl Miction of tiie lil'ih title 
of this a-.'t, such a;lditiv>nal sum a<, in their opini<in, with ih.c jMiblic school 
nioney.>i for the year, will be sullicient vo supjxirt their sdu-oi sytitem, and to 
defray the exiicu.es of all the schools undei" their charge, cxc epi .such of said 
expenses as jiiay i)e raised by district tux. The moneys tliU-^ raised for .scIum)! 
piirj)oses, togclher with all moneys received from (llLcr .sources for such 
pur})ose-i, shaU constitute a separate fvuul, to b<^ caned ilie -^hooi ijiid, and a 
separate and di.-.in<rt account ther<*of t:l;ail be kept by thv iir.-pcr uiliccr or of- 
tioers of the citv : ana the ni'.nevs r»f viii-^ fund shall Ji.»t ue.a|)!)ro'»ri;;ted «ir 

diverted to Ml'" -'dicr p/.rpo.-e wilili «'Vi I . 

w (:. The foiMUioii c.Miiieii >iiaii pro.itic au'l ;ii<iiiU:iin oiic <>r iiior.» five 
schools in the cily for tht' oIopmI chiidreu thereof ; and ni.iy |»i.uc!iase one or 
more silos, and erect thereon, furnUh and maintain all building- nev'e . itv for 
such schools; and shall from time to tune, raise all moneys ncco.--;tU"V for 
these ])urposes, by general tax, in the m.imier provided by Uk* last section. 

s> 7. The comniim council shall have jK)wer. and it ^i:aj^ l;c their duty, 
whenever it may be necessary .so to do, 

1. To designate Jiud purchase or lea~e, in each school district, a site or .sites 
for the school-house or school houses therein, and to fence and improve the 
eame as to them sjhall appear suitable and proper : 

19 ' 
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2. To build on such site or sites, or on any lot owned by such district, such 
school-house or school-houses and out houses as shall to them appear suitable 
and sufficient for such districts : 

3. To complete, improve, enlarge or repair any district school-house, from 
time to time as they shall think proper, and to supply such school-houses , 
-whenever they deem it expedient, with such school apparatus, books, furni- 
ture and appendages as they may direct ; and to prescribe the course and ex- 
tent of the studies to be pursued therein : 

4. To order from time to time, a tax to be levied upon all the taxable 
property of any district, sufficient to pay all such sums as they may have ex- 
pended or deem necessary to be expended in that district, for the purposes in 
this section above specified : 

5. To make out a tax roll or list of every district tax ordered by them, 
within sixty days after euch district tax shall be ordered, similar in form to 
the general assessment roll in said city, ascertaining the valuation of the prop- 
erty to be taxed as far as possible from the last assessment roll of said city ; 
ana no person shall be entitled to any reduction of the valuation of such prop- 
erty so ascertained, unless he shall give notice of his claim to such reduction 
to the city superintendent of common schools within ten da^s after the pas- 
sage of the order to raise such tax ; and when such valuation of taxable prop- 
erty cannot be ascertained from such assessment roll, the common council, or 
such superintendent, shall ascertain such valuation by the best means in their 
power. Such rolls may be delivered for collection to the collector of the dis- 
trict or to the city collector : 

6. To make such by-laws and ordinances as they may deem necessary for 
the prosperity and good order and government of the common schools, and 
the security and preservation of the school-houses and other property belong- 
ing to the school districts, and to prescribe the duties and powers of the su- 
perintendent and of the several district clerks, trustees and collectors, in aU 
cases not provided for by this act : 

7. To require and take from the district collectors such security as they 
may deem adequate ; if such security be not given by any such collector, they 
may remove him and appoint a successor : 

8. To authoiize and require the superintendent of common pchools in said 
city to do any act or to perform any duty required of any trustee of a school 
district of said city, in case of any vacancy in the office of trustee, or of the 
neglect or refusal of such trustee to perform such duty : 

9. To divide the district schools in said city into primary and highei 
departments or otherwise, whenever they shall deem such division desirable, 
and to prescribe regulations for. the transfer of scholars from one department 
to the other, and also to direct the superintendent to provide suitable and suf- 
ficient instructors for each of the said departments. 

g 9. The superintendent of common schools of said city, shall be the execu- 
tive officer of the common council to carry into effect all the provisions of this 
act, and the ordinances and orders of the said common council, in respect to 
common schools ; and it shall be lawful for the said common council to assign 
to the said superintendent, the 'performance of any duty required of them, in 
respect to the common schools of said city; he shall, in respect to the com- 
mon schools of said city, possess all the powers and authority, and be subject 
to the duties and obligations of the inspectors of common schools of the differ- 
ent towns of this state. He shall also have power, and it shall be his duty, 

1. To have the care and custody, and provide for the safe keeping of din- 
trict school-houses in said city : 

2. To contract with and employ all teachers of the several district schools 
therein : 

8. Under the direction of the common council, to contract for and super- 
intend the buildmg, enlarging, improving, furnishing and repairing of all school- 
houses ordered to be erected by the said common council, and the making of all 
repairs and improvements on and around the same : 
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4. In all cases where no other provision is made by this a«t, to supply the 
place and perform the several duties in respect to the several school oistricts 
in said city, required of the trustees of the several school districts in this 
state, by the general statutes relating to common schools : 

5. To perform such other duties as may be from time to time imposed on 
him by the common coimcil. 

§ 10. The inhabitants of any school district entitled to vote at district 
meetings, when legally assembled in district meetmg, shall have the same 
power as is now given by law to the inhabitants of the several school districts 
in the different towns in this otate, except that there shall be but one trustee 
elected in each district ; and that such meeting shall not possess the power 
to designate the site for a school-house, or to lay a tax to purchase or lease a 
site for a school-house, or to build, hire, or purchase a school-house for such 
district The clerk and collector of such districts shall possess the powers 
and authority, and be subject to the erame duties and obligations, as such of- 
, ficers in the several districts of this state except a,% herein otherwise provided. 

§ 11. It shall be sufficient notice of any annual, special or adjourned dis- 
trict meeting, to publish such notice once in each week, for two successive 
weeks preceding the time of holding such meeting, in the city paper, and by- 
affixing a copy of the samt on the outer door of the district school-house, (if 
there be any,) and posting a copy of the same in three other public places in 
such district ; the posting of said notice to be done at least ten days before 
such meeting ; and no other notice of any such meeting need be given. The 
annual meetings of such district shall be held on the Monday preceding the 
last Tuesday in December in each year. The superintendent of the common 
schools for the said city, shall revise the proceedings of such meetings, and 
see that the proper records of such proceedings are made by the clerk in the 
book of distnct records, to be provided by the said superintendent, and kept 
•. by the clerk of such district for such purposes ; and the said superintendent, 
and the mayor and aldermen of said city, and every taxable inhabitant of such 
district shall be permitted by the clerk, ai all proper times, to examine the same. 

§ 12. The trustee elected in any school district in said city shall have 
the power, and it shall be his duty, 

1. To call special meetings of the inhabitants of such district, liable to pay 
taxes, whenever it shall be by him deeijied necessary or proper : 

2. To give notice of special, annual and adjourned meetings, in the manner 
prescribed in this act, if there be no clerk of the district, or he be absent or 
incapable of acting, or shall neglect or refuse to give such notice : 

3. To visit the schools kept in the district as often as once in each quar- 
ter, and to report the condition of the same, with such suggestions for the 
improvement thereof as he may deem proper to the common council : 

4. To perform such other duties as may be from time to time imposed up- 
on him by the common council. 

§ 13. The common council shall annually publish in the city paper a state- 
ment of the number of common schools in the said city ; the number of pupils 
instructed therein, the year preceding ; the several branches of education 
pursued by them, and the receipts and expenditures of each school, specifying 
the sources of such receipts, and the objects of such expenditure. 

BUSHWICK. 

[Laws d/ 1 847, chap. 311.] ? 

AN ACT to provide for free schools in the town of Bushmck. 

Passed October 16, 1847, "three-fifths being pres«it" 
The People of the State of New- York ^ represented in Senate and Assemolyy do 
enact as follows : 

§ 1. The trustees of the several school districts in the town of Bushwick 
in the county of Kings shaU annually, at least three weeks before their annu- 
al meeting, or of a special meeting to be called for that purpose, prepare an 
estimate of the amount which they shall deem neceesary to pay the debts of 
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such district, and for the support of common schools therein, for the ensuing 
year, exclusive of the moneys which they may be entitled to receive from the 
town superintendent, and including the sums required for the purchase of ne- 
cessary furniture, apparatus and books, and for contingent expenses, and shall 
cause printed notices thereof, to be posted for two weeks thereafter, in five 
or more of the most public places in said districts. They shall present such 
estimate at such meeting, when the iuhabitantA of such district then present, 
shall vote thereon for each item separately, and the same or so much thereof 
as shall be approved of by a majority of such inhabitants, shall be levied and 
raised by tax on such district, as now provided by law for raising a district 
school tax. 

§ 2. When the trustees shall have completed the tax list, they shall deliv- 
er the same to the superintendent of schools for said town, who shall issue his 
warrant to the collector of taxes of said town, retuniable in thirty days, for 
the collection of tlie same, and take from such collector approved security for 
the performance of his duty ; such warrant may be renewed from time to 
time. The moneys so collected shall be paid to said trustees, and by them 
appropriated to the purposes for whijch the same was voted, unless otherwise 
directed by a vote of the inhabitants, at their annual district school meeting, 
or a special meeting called for the purpose. 

g 3. The tax hereby imposed shall be a lien upon the lands taxed, to be 
enforced and collected by sale, in the manner that county taxes are, upon a 
retm-n to be made by said collector to the treasurer of the county, of all im- 
paid taxes in said districts. 

Jj 4. This act shall take oiFect immediately. 



CLYDE HIGH SCHOOL. 

[La>'.:s of 183-1:, chf'.j). 175, as ameridcd by chap. 268 latrn of 1842.] 

^ 1. School district number sevcnte^Tn, in the town of Galen, in the coun- 
tv of Wayne, shall form a permanent school district, not subject to alteration 
by tlie Town Superintendent of Common Schools of the said town of Galen, 
and shall hereafter be known by the name of " The Clyde High School." 

g 2. The Trustees of the Clyde High School, shall be seven hi number ; 
and the first trustees shall be George Burr ell, John Condit, Sylvestci- Clark, 
Cyrus Smith, Isaac Lewis, William S. Stow, and Calvin D, Tompkins ; and 
shall hold their offices until the first annual meeting of said permanent school 
district, and until others are chosen. 

g 3. Said trustees are authorized to receive gifts, grants and donations, to- 
wards defraying the expenses of purchasing a site and building a suitable 
scliool-house for said high school. 

g 4. Said trustees, on receiving the sum of one thousand dollars, or hav- 
ing the said sum secured to be paid to them, by subscription or otherwise, shall 
have power to levy and cause to be raised by tax upon the taxable inhabitant*! 
of said permanent school district, a like sum of one thousand dollars ; but no 
such tfix sliall bo levied until said trustees shall have called a special meeting 
of rhti taxable iMhal)itants of said permanent school distriet, in iivmner now 
provided by law, fur calling special seliool di^trict meetings. 

§ 5. Said trustees shall report in writing to said meeting, the amount i»f 
moneys received by them, the sum or sums secured to be pa'd to them, and 
the manner in which \i is secured ; and if the sum of one thousand dollars ap 
pears to be paid or is secured to be paid to said trustees, said meeting shall 
proceed ta elect a clerk and collector for said high school, who shall hold their 
offices until the first annual meeting of said permanent school district, and un- 
til others are chosen. 

§ 6. The trustees hereby appointed, and clerk and collector hereby direct- 
ed to be chosen, shall be subject to the same penalties, and shall haye the 
■ame'powers; lusd perform, the samie duties, asbke officers directed to.be x}hi> 
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sen by chapter fifteenth, title second, and article fifth of the revised Statutes* 
and all subsequent electioDS shall be held under that act. 

§ 7. The trustees of said high school shaU select a suitable site in the vil- 
lage of Clyde for the erection of their school-house; and shall contract for, 
and purchase the same, and thereon erect a school-house of suflScient size to 
accommodate such children as may be required to be educated in said perma- 
nent school district, and shall furnish the necesesary fm*niture and fixtures 
for the same. 

§ 8 School districts fourteen and seventeen, or either of them, may sell 
their district property and pay the amount of money arising fi-om such sale 
or sales, to the tnistees of tne Clyde High School. 

§ .9. Saiid trustees on receiving such moneys, shall, if requil"ed by either 
district, deduct the amount from that part of the tax hereby directed to be 
imposed 9n the taxable inhabitants of the individual district paying the 
same. 

g 10. The school money which school districts number fourteen and sev- 
enteen shall from time to time be entitled to receive from the commissioners 
of common schools in the town of Galen, shall be paid to the trustees of the 
Clyde High ^chool ; who shall be required to report to said commissioners in 
the same manner as other school districts are by law required to report. 

§ 11. The trustees receiving such moneys, shall give thfeir receipt for the 
same, and shall apply the money received, exclusivek- to the payment of the 
teachers employed by them ; and it mfey be applied ra such manner as to ren- 
der the tuition of such poor children in said aistrict as they may deem prop- 
er, gratuitous. 

§ 12. It shall be the duty of the trustees of the said high school, to make 
an annual report to the superintendent of common schools, of the state and 
condition of the said school 

§ 13. The trustees shall have the general superintendence of all schools 
tftught in said school-house, and shall employ as many teachers and assistants 
as they shall deem necessary, and shall direct the course of instruction, and 
regulate all the internal concerns of said school. [§ 2, act of 1842.] The trustees 
of said Clyde High School may frum time to time, re^t or lease for scholastic 
purposes, such rooms or apartments in their school house, as in their judgment 
may not be required for the use of schools therein, established by them . 

§ 14. This act shall take effect on the passage thereof ; and the legislature 
may at any time alter, modify, or repeal this act. 

COHOES. 

[Laws of 1850. Chap. 341.] 

AN ACT to establish Free Schools in the village of Oohoes. 

Passed April 10, 1850, "three-fifths being present." 

The People of the State of Nev) -Yorky represented in Senate and Assembh/j 
do enact as follows : 

g 1. The several school districts of the village of Cohoes, shall constitute 
one school district, and the schools therein shall be free to all children between 
the ages of five and twenty-one years, residing in such, districts. 

^ 2. There shall be erected in each district one or more school-houses. 

I 3. The title of the school-houses, sites, lots, furniture, books, apparatus 
and appurtenances, and all other school property in this act mentioned, shall 
be vested in the village of Cohoes, and the same while used or appropriated for 
school purposes shall not be levied upon or sold by virtue of any warrant or ex- 
ecution, nor be subject to taxation ; and the s^d village, in its corporate capaci- 
ty, shall be able to take, hold and dispose of any real or personcd estate trans- 
ferred to it by gifts, grants, bequest or devise, for ther use of the common 
schools of said village. 
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§ 4. The trustees of said village may upon the recommendation of the 
board of education hereinafter mentioned, sell any of the school houses, lots, 
or sites, or any other school property now or hereafter belonging to said vil- 
lage. The proceeds of all such sales shall be paid to the treasurer of the vil- 
lage, and shall be expended under the direction of the board of education, for 
aay school purpose. 

g 5. There shall be elected at the annual election in said village, iohe held 
cm the first Tuesday of March, 1851, in the same manner that other village of- 
ficers are elected, from each of the districts in said village two trustees ; the 
persons so elected shaM be residents of the district for whidi they -shall be elect- 
ed, and shall within ten days after receiving notice of their election, take the 
oath of office prescribed by the Constitution of this State, and file the same with 
the village clerk. • 

§ 6.' Within ten days after as in the last section mentioned,- said trustees so 
elected from these districts shall meet in the office of the clerk of said village and 
shall determine by lot which of the two persons so elected for each district 
ghall serve for the term of one year, and wnich for the term of two years. 

g 7. In each year thereafter there shall be elected in said village at the an- 
nual election, in the same manner, and under the same regulations as other vil- 
lage officers are elected, one trustee of common schools for each district, to sup- 
ply the place of those whose terms are about to expire The term of office of 
all trustees elected pursuant to this act shall commence bn the second Tuesday 
next after their election and shall continue two years. 

§ 8. The trustees of said village shall fill all vacancies which may happen 
by death, resignation, or removal from the district in which each or any of the 
trustees of common schools were elected ; the trustees so appointed shall hold 
their office until the second Tuesday succeeding the next annual election, and at 
each annual election there shall be elected a trustee to supply the place of any 
person so appointed, and the person thus elected shall serve out the unexpired 
term. 

§ 9. Any trustee of common schools in said village may be removed Jtom 
office for official misconduct, or neglect of duty, by the trustees of said village; 
but a written copy of the charges against said trustees shall be served upon 
him, and he shall be allowed an opportunity to refute any such charge of mis- 
conduct or neglect of duty before removal. 

§ 10. The, trustees of the several school districts of said village shall con- 
stitute a board to be styled the Board of Education of the village of Cohoes, 
which shall be a corporate body in relation to all the powers and duties confer- 
red upon them by virtue of this act ; a majority of the boai-d shall form a quo- 
rum. The first meeting of the board shall be held on the second Wednesday 
next after their election, and the annual meeting of the board thereafter, shall 
be on the second Wednesday next after their election. At the first meeting of 
the board and annually thereafter, at the annual meeting, they shall elect one 
.of their number presicient of the board, and whenever he shall be absent a 
president pro tempore may be appointed. The said trustees shall receive no 
compensation for tneir services. 

§ 11. The trustees of the several school districts now existing in said 
village, shall within tliirty and not less than fifteen days preceding the time 
for holding their annual meetings, prepare estimates of the amount of money 
necessai'y to be raised in the district tor continuing the several schools for the time 
intervenmg between the time of holding the annual meeting and the first day of 
March, 1851, when the present system shall be brought into use ; and they are re- 
quired within thirty days, and not less than fifteen days previous to the first day of 
March, 1861, to prepare an estimate of the amount of money necessary to be 
raieed in the several districts for the ensuing year, to be submitted to the annual 
village meeting, which estimate shall be made out in items and passed upon, 
item by item, by the legal voters present, and adopted w rejected wholly or in 
part ; the votes shall be taken by ayes and nays, or by ballot, if ordered by a 
majority of the vomers entitled to vote for such taxes. 
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§ 1 2. It shall be the duty o^ said board of education, within thirty, and not 
less than fifteen days previous to the annual meeting, each year, to prepare an 
estimate of all sums necessary to be raised for aU sdiool purposes mentioned 
in this act, or deemed advisable by the board, and the specific sum necessary 
for each item in said estimate, and publish the same two weeks in one or more 
of the village papers, which shall be voted for, item by item, in the same man- 
ner as prescribed in Uie 11th section of this act. 

§ 13. Said board of education shall appoint a cltrk who may be one of 
their own number, who shall hold his office during the pleasure of the board, 
and whose compe^ation shall be fixed by them. The said clerk shall keep a 
record of the proceedings of the board, and perform such other duties as the 
board may prescribe ; the said record or a transcript thereof, certified by the 
president and elerk, shall be received in all courts as prima facie evidence of 
the facts therein set forth, and such records and all the -books, accounts, vouch- 
ers* and papers of said board, shall at aU times be subject to the inspection 
of the trustees of the village, or any committee thereof. 

§ 14. The trustees of said village, shall have the power, and it shall be 
their duty to raise from tune to time by tax, to be levied equally upon all 
the real and personal estate in said village, liable to taxation for the ordinary 
village taxes, or for toiha or county charges, such sum or sums of money as 
may be approved of at the annual village meeting, for any or all the follow- 
ing purposes : 

1. To purchase, lease, or improve sites for school houses : 

2. To build, purchase, lease, enlarge, alter, improve and repair school hous- 
es and their out nouses and appurtenances : 

3. To purchase, exchange, miprove and repair school apparatus, books, fur- 
niture and appendages : 

4. To procure fuel and defray the contingent expenses of the several 
schools and the board of education, and the expenses of the libraries of said 
village : | 

5. To pay the wages of teachers due, after the application of the public 
moneys which may by law be appropriated and provided for that purpose. 
Provided, nevertheless, that the tax to be levied as aforesaid and collected by 
this act shall be collected at the same time and in .the same manner as other 
village taxes : 

6. To pay the expenses of insuring all the school property of said vil- 
lage. 

§. 1 5. All moneys to be raised pursuant to the provisions of this act, and all 
school moneys by law appropriated to, or provided for said village, shall be paid 
to the treasiu'er thereof, who,, together with the sureties upon his official bond, 
shall be accountable therefor in the same manner as for other moneys of said 
Tillage ; the said treasui*er shall be liable to the same penalties for any official 
misconduct in relation to said monevs as for any sinular misconduct in rela- 
tion to the other moneys, of said village. The treasurer shall pa^ out all 
^ichool moneys on the warrant of the board of education, signed by its presi- 
dent and clerk, and all accounts so paid shall be accompanied by the affida- 
vit of the owner thereof, setting forth that the claims are reasonable, and that 
all the articles^ named were furnished by the du'ection of the legally appoint- 
ed officers. 

§ 16. The said board shall have power, and it shall be their duty, 

1. Td establish and organize in said village a system of education embra- 
eing such and so many schools (including the conunon schools now existing 
therein) as they shall deem requisite and expedient, and to 'alter and discon- 
tinue the same as may be found necessary. 

2. To hire or cause to be hired school houses and rooms as they may find 
it necessary for the accommodation of the students in said village. 

3. To alter, improve and repair school houses and appurtenances, as they 
may deem advisaole. 

4. To purchase, improve and repair school apparatus, books for indigent 
pupils, furniture and other necessary articles, including libraries. 
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5. To have the custody and safe keeping of the school houses, out houses, 
books, furniture and appendages. 

6. To contract with and employ all teachers in said schools, and at their 
. pleasure remove them. 

7. To pay the wages of such teachers out of the moneys appropriated and 
provided by law for that purpose, so far as the same shall be sidn^ent, and 
the residue thereof from the moneys authorized to be raised for that pmpose 
by section fourteen of this act, by tax upon said village. 

8. To defray the necessary, contingent expenses of the boards including 
an annual salary to the clerk, provided the account of such expenses shall 
first be audited and allowed by the board of trustees of said village. 

9. To have in all respects the superintendence, supervision and maange- 
ment of the common schools in said village, and from time to time to adopt, 
alter, modify and repeal as they may deem expedient, rules and regulations 
for their organization, government and instruction, for the reception of pupils 
and their transfer from one school to another, and generally for the promotion 
of their good order, prosperity and public utility. 

10. Whenever, in the opinion of the board, it may be advisable to sell any 
of the school houses, lots or sites, or any of the sdiool property now or here- 
after belonging to the village, to report the same to the trustees of the vil- 
lage. 

11. Between the first day of July and the first day of August, in each 
ear, to make and transmit to the county clerk or such other officer as may 
)e dessignatcd by lav/ in the year of its transmission, and stating, 

1. The number of school houses in said village, and an account and de- 
scription of all the common schools kept in said village dm-ing the preceding 
year and the time they have severally been taught. 

2. The number of children taught in said schools respectively, and the 
number of children over the age of five yeai's and un^er the age of sixteen 
[21] years, residing in said Tillage on the first day of January ot that year. 

3. The whole amount of school moneys received by the treasurer of said 
village during the year preceding, distinguishing the amount received from 
the county treasurer from the village tax and from any other source. 

4. The manner in which such money had been expended and whether any 
and what part remains unexpended, and for what cause. 

5. The amount of money received as tuition fees from foreign pupils du- 
ring the year, and the amount paid for teachers' wages in addition to the pub- 
lic moneys, with such other information relating to the common schools of said 
village as may from time to time be required by the state superintendent of 
common schools. 

§ 17. It shall be the duty of each trustee to visit the schools in his dis- 
trict twice in each year, and the board of education shall provide that each 
of the schools in the village shall be visited by a committee of three or more 
of their number or by their clerk at least once in each term. 

§ 18. The said board of education shall have power to allow the childi*eu 
of persons not resident within the village to attend any of the schools of said 
village under the care and control of said board upon such terras as said 
biard shall by resolution prescribe, fixing the tuition which shall be paid 
therefor. 

§ 19. It shall be the duty of such board in all their cxpenditiu'es andcou- 
tiacts to have reference to the amount of moneys which sliall be subject to 
their order during the then current year for tlie particular expenditure in 
question and i]ot to exceed that amount. 

§ 20. The said boai'd of trustees shall be trustees of the school library or 
libraries in said village, and all the j)ro visions of law which now are, or may 
hereafter be passed relative to district pchool libraries shall apply to said trus- 
tee!, they shall also be vested with the same discretion as to tne disposition 
of the moneys appropriated by any law of tliis StP.te for the pm-chase of li- 
braries which is therein conferred upon the inhabitants of school districts. 
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§ 21. The said board of education shall have the control of all the books 
and appurtenances belonging to the libraries of said village, shall appoint a 
libranan or librarians. and regulate the drawing of books from said liorary. 

§ 22. It shall be the duty of said board at least three weeks before th« 
annual election of trustees in each year, to prepare and report to the village 
trustees true and correct statements of the receipts and disom*sements under 
and in pursuance of the provisions of this act, during the preceding year, in 
which account shall be stated under appropriate heads, 

1. Tlie moneys raised by the village trustees under the fourteenth section 
of this act. 

2. The school moneys received by the village treasurer from all sources. 

8. The moneys received by the village trustees under the third section of 
this act. 

4. • All other moneys received by the treasurer subject to the order of the 
board, specifying the sources. 

5. The'manner in which such sums of money shall have been expended, 
specifying the amount paid under each head of expenditure ; and the trus- 
tees of said village shall at least cause the same to be published in one or 
more of the newspapers published in said village, for two weeks before such 
election, and cause written or printed notices to be posted on each scHool- 
house door. 

§ 23. It shall be the duty of the clerk of said village, immediately after 
the election of any persou as a trustee of common schools, to personally, or 
in wi'iting, notify him of his election, and if any sucli person shaU not, within 
.ten days after receiving such notice of his election, take and subscribe th« 
constitutional oath and* file the same with the clerk of the p.aid village, the 
trustees of said village may consider it a refusal to serve, and proceed to 
supply the vacancy occasioned by such refusal, and the persons so refusing 
shaU forfeit and pay to the village treasurer, for the benent of the contingent 
fimd, a penalty of ten dollars. • 

§ 24. It shaQ be the duty of the several school disti-icts in the village of 
Cohoes, on or before the first Tuasday in March, 1851, to transfer and convey 
to said village sill school houses, sites, ^ots and all other school property of 
whatever name and description, and to place in care of the board oi educa- 
tion, all school districts, records, account books, vouchers, contracts, papers, 
and other school property, and the said board shall settle all unsettled busmess 
of the several school districts or parts of districts now existing in said village. 

§ 25. All laws or parts of laws conflicting with this act are hereby repealed. 

§ 26, This act shall take effect immediately. 

DELHI. 

[Laws of 1851. Chap, 23.] 

AN ACT authorizing the election of three trustees and a distfict clerk in school 

district number sixteen, located in the village of Delhi. 

' Pa-^sed Feb. 26, 1851, " three-fifths being present." 

The People of the State of Xar-Vorl; rfpr evented in Senate and Asseinbly, 
do enact as follows : 

^ 1. At the first annual meeting of the IruHtees and inhabitants of the 
village of Delhi, after the passage of this act, it shall be the duty of the le- 
gal voters thereat to elect three persons legally qualified and inhabitants of 
said village, who shall be styled ** tnistees of the school district of said vil- 
lage," and also one person as district clerk of ^md district, and they respect- 
ively shall have all the powers over the said district, and shall discharge all 
the duties which by law are. given to and enjoined upon trustees and dis- 
trict clerks of school districts. 
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§ 2. The trustees so chosen shall be divided by lot into three classes, to 
be numbered one, two and three, the term of office of the first class shall be 
one year, of the second, two, and of the third, three years, an4 one trustee 
only shall thereafter annually be elected, who shall hold his office for three 
years, and until a successor shall be duly elected or appointed. In case of a va- 
cancy in the office of trustees during the period for which he or they shall 
have been respectively elected, the person or persons chosen or appointed to 
fill such vacancy, shall hold the office only for me unexpired term. 

§ 3. The district derk shall hold his office for one year,^or until a succes- 
sor shall be duly elected. 

§ 4. So much of chapter one hundred and twelve, section ten, of an act 
entitled "An act to incorporate the trustees and inhabitants of Delhi and to 
invest them with certain powers," passed March sixteenth, eighteen hundred 
and twenty-one, as is inconsistent with the foregoing sections of thjs act, is 
hereby repealed. 

§ 6. This act shall take effect immediately. 

FLUSHING. 

. [Laws of 1848. Chap. 81, fls amended by Chap. Wlylaws of 1849.] 
AN ACT to establish free schools in district number five^ in the tovm of 

Flushing. 

Passed March 10, 1848, "three-fifths being present." 

The People of the State of New -York, represented in Senate and Assembly ^ 
do enact as follows : 

§ 1. School district number five in the town of Flushing, in the county of 
Queens, shall form a permanent school district, and shaU not be subject to al- 
teration by the town superintendent of common schools .for the town in which 
said district is situated. 

§ 2. The said district shall be under the direction of a board to be styled 
" the board of education," which board shall consist of five members, three or 
more of whom shall constitute a quorum for the transaction of business ; Effing- 
ham W. Lawrence, Edward E. Mitchell, Samuel B. Parsons, William H. Fair- 
weather and Thomas Leggett,. junior, shall compose the first board of educa- 
tion, and shall hold their offices from one to fi\je years ; that is to say, one 
shaU go out of office in each year, and in the order in which their names stand 
recorded in this section. 

§ 3 There shall be elected in each year in said district, one member of 
said board of education, who shall be a resident and taxable inhabitant of 
said district, and shall hold his office for five years ; the said election shall take 
place at the annual meeting of said district, and the board of education shall 
appoint three suitable persons as inspectors of said election, and of all other 
elections provided for by this act, except as provided in section fourteenth of 
this act, within thirty days next preceding any such election ; such elections 
shall be by ballot, and notice thereof shdl be given, the same shall be held 
and conducted, the votea shall be canvassed, and the result of the election de- 
termined in the same manner as in the case of the annual election of other 
Tillage officers. 

§ 4. The said board of education may make all necessary by-laws for their 
government, they shall have the enture control and management of all the 
common schools within the said district and all the property belonging to the 
same, they shall have and possess within the said district, all the rights, pow- 
ers, and authority of town superintendent of common schools. They may ap- 
point a collector with all the powers and duties of a district collector, or mar 
employ the town or village cdlector for that purpose, and such collector shall 
eollect and pay over the school moneys assessed upon said district, to the 
treasurer of the board of education in the same manner and under the same 
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conditions as is imposed by the laws of the town or village of which he is such 
collector. They shall require two of the members of said board to visit each 
school in said district at least once in each week, to render such assistance to 
the teachers, and advice to the pupils as maybe necesssry, and to see that the 
r^ulations are rigidly adhered to. 

§ 5. The said board of education are hereby authorized and empowered 
to raise a sum not exceeding the sum of five thousand dollars, either oy a tax 
on said district or by a loan, such loan to be secured by a mortgage upon the 
public school property of said district to be executed by said board m their 
official capacity. 

§ 6. The said board of education in addition to the other taxes which they 
are hereby authorized to raise, may levy and collect a sum sufficient to pay 
interest on loans as the same becomes due, and whenever any part of the prin- 
cipal of such loans becomes due, they shall levy and collect an amount suffi- 
cient to pay the same, which sums when collected shall be paid over by said 
board in discharge of such principal and mterest. 

§ 7. The said board of education are hereby authorized and directed to 
levy and collect by tax in each year, upon all the taxable property in said dis- 
trict, such sum a3 may be necessary, not exceeding in amount one-fifth of one 
per cent, on the value of such taxable property, as the same shall be assessed 
by the assessors of the town of Flushing. . And the said board shall add to 
the amount of any warrant for the collection of taxes such amount as they 
shall deem proper, as the collector's fees for collection, which compensation, 
however, shall in no case exceed five per cent on the amount of any warrant 

§ 8. The town superintendent of fommon schools of the town of Flushing 
shall pay over to the treasurer of the board of education all the public mon- 
eys to which said district number five shall be entitled for school purposes. 

§ 9. The said boai'd of education shall call an annual district meeting at such 
time in tlie year as they may think proper, and shall submit tliereto a full report 
in writing of their doings as such board ; and shall state therein the number 
and condition of the^ schools in said district- under their charge, and the num- 
ber of scholars attending the same, the studies pursued, the amount of moneys 
received from the State as well as the amount required in the district for 
school purposes and the expenditure of the same, and generally all the par- 
ticulars relating to the schools in said district, which report shall immediately 
after it is made be published in a newspaper published in the town of Flushing 
for two weeks, and once in each week. 

§ 10. The board of education shall have control and charge of the district 
school library in said district, they may employ a librarian, ma^e such addition 
to the Ubrary, and such regulations in relation thereto, as they shall deem ne- 
cessary. 

§ 11. The school for the colored children under the charge of the female 
association, in the village of Flushing, may with the consent of said associa- 
tion, be taken under the charge of the board of education, and be organized 
as a district school, and be supported as the other schools in said district are 
under this act. 

§ 12. Whenever the said board of education shall deem it necessary to 
erect one or more school houses in said district, they shall prepare an estimate 
showing the location proposed, the cost of the ground required, a plan of the 
building, with the estimated cost of the building and appurtenances, and shall 
submit the same to the electors of said district at a special meeting to be called 
for that purpose, in the same manner as other special meetings are required to 
be called, and if a majority of all the electors present at such meeting shall vote 
in favor of the same, then said b«ard may proceed to erect said school house 
or houses in the manner proposed by said estimate, and if the sum authorized 
to be raised by section nve of this act should be insufficient to pay the estima- 
ted cost of such buildings and ground, with the expense of gi-ading and regu- 
lating the grouncs, building the necessary out houses and fences, with the cost 
of necessary books, statioimry and necessary apparatus for the school house 
and rooms, then the said board of education may raise a sum in addition to 
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the sum mentioned in section five, and in the manner therein authorized, a sum 
not exceeding fifteen hundred dollars, and they are also authorized to levy and 
colloct such amount as may be necessary topay the principal or interest of such 
additional sum as the same may become due in the same manner as is provided 
in section sixth of the said act. 

§ 13. The said board of education may call special meetings of said dis- 
trict whenever they may deem it necessary : they shall give notice of the same 
by posting up a written or printed notice thereof, in at least four public places 
in paid village, and by publishing the same in a newspaper published ux the 
village of Flushing, at least one week previous to the time fixed for said meet- 
ing, which notice shall state the time ana place of such meeting, and the, purpose 
for which the same is called ; and no business shaU be transacted at any such 
Hpeeial meeting, except that stated in the notice calling the same. 

§ 14. [Provides for submitting the act for the approval of the legal voters 
of the district.] 

g 15. All laws and parts of laws inconsistent with this act are hereby re- 
pealed, so far as the same relate to district number five in the town of Flush- 
ing. 

GLENS FALLS. 

[Laws of 1851. Chap, 424.] 

AN ACT to un/ti' the libraries of the common school districts of the village of 

Olens Falls. 

Passed July 9, 1851. 

§ 1. Tlie Ubraries of school districts number two, seven, eight, eighteen, 
nineteen, twenty, in the town of Queensbury, in Warren county, shall be imited 
into one common library for the joint use of the inhabitants of tie said districts, 
to be called the common school library of Glens Falls *; and the libi'ary mon- 
ey which shall now be or may hereafter become due to the said districts, shall 
be paid over by the town superintendent to tlie directors of the said library, 
to be appointed as hereinafter mentioned, on the same terms and conditions 
as the said money is now paid over to the trustees of the school districts. 

§2. On or before the last Monday in April, eighteen huiidred and fifty- 
one, it shall be the duty of the board of trustees of the village of Glens Falls, 
to appoint three directors, -^ho and whose successors shaU be known as " the 
directors of the common school library of Glens Falls," who shall have the 
sole and exclusive control of the property and funds of said library. The said 
dii-ectors shall be divided by lot into three classes, numbered one, two and 
three, and the term of office of the first class shall be one year, that of the sec- 
ond class two years, and that of the third class three year's ; and on or before 
the last Monday in April in each year thereafter, one director shall be chosen, 
"vy^ho shall hold his office for three years and until a successor shall be duly ap- 
pointed. In the case of a vacancy in the office of any director during the pe- 
riod for which he shall have been chosen, the person to fill such vacancy snail 
hold the office only for the unexpii*ed term of three years. 

§ 3. It shall be. the duty of the said directors, 

1. To establish and organize on a proper basis the said " common school 
library." 

2. To pm'chase books, exchange or cause to be repaired damaged books, 
sell any books they may deem useless or not suited to the library, and apply 
the proceeds to the purchase of other books for the said library, and to pur- 
chase maps and apparatus for the joint use of the school districts : 

3. To have in all respects the superintendence, supervision and manage- 
ment of the said library and funds, and to adopt, modify and repeal as ih«y 
may deem expedient, rules aiid regulations for ^e government, safe keeping 
and preservation of the same, and the promotion of its public utility, and 
to make and enforce proper penalties for the violation of its rules and regu- 



301 

4. On or before the last Monday in April in each year, to report to the 
trustees of the village of Glens F^ls a statement of the books which they 
have purchased the preceding year, together with an account of their expen- 
ses and disbursements, and such other matters connected with the condition 
of the said library as they shall deem proper : 

• 6. And shall'further perform all other duties not inconsistent with this act, 
and be subject to all the liabilities of the trustees of the school district libra- 
ries ; btit their expenditures are to have reference to the funds subject to their 
order during the current year. 

§ 4. It shall also be the duty of the said directors annually to appoint a libra- 
rian, who shall be subject to all the requirements and perform all such duties 
not inconsistent with this act as are now required to be performed by the li- 
brarians of the school districts. 

§ 6. The directors are empowered to pay the librarian a sum not exceed- 
ing twelve dollars per annum for his services, and may audit and allow other 
proper accounts and expenses necessaiy for the maintenance, support and 
proper conduct of the said librai-y, to a sum not exceeding eight dollars per 
year ; and it shall be the duty of the trustees of the village to furnish suita- 
ble cases for the preservation of the said library, and of all additions to the 
same. All expenses incurred by the provisions of this section to be paid by 
the village corporation. But the said directors shall perform their service?* 
without compensation. 

§ 6. The said directors shall have the same power and authority in regard 
to the prosecution and defence of all suits at law touching the property of the 
said library as are now possessed by trustees of school districts in relation to 
school district property ; but all such suits shall be prosecuted or defended, 
and also all fines and penalties that may be imposed by the terras of this act, 
shall be collected in the name of the " common school library of Glens 
Falls ;" and this provision shall extend to all books which may be in the 
hands of individuals and not returned to the libraries of the respective 
school districts at the time of the passage of this act ; and all the rights and 
duties of the trustees with regard to such books, shall be vested in the said 
directors. 

§ 7. The legislature may at any time alter or repeal x^]U act. 

5i 8. This act shall take effect immediatelv. 



HUDSON. 

[Loica of 1841. C'ltajj. 350, as amendal hij Chap. 12, lait;s of 1813, and 

Chap. 132, lawn of lbi44.] 

AN ACT in relation to common schools in the cif.}/ of Hudson. 

The People of the State of New -York, represented irt Senate and Aticmhly 
do enact as follows : * 

^ 1. The members of the common council of the city t»f Hudson shall by 
virtue of their office be commisb^ioners for comnwn schools in ami for said city, 
» and in c(»mmon council shall perform all the duties of such commissioners, 
and shall possess all the rightH, powers and authority, and shall ha subject to 
all the duties and obligations of commissioners of common schools [town su- 
perintendent] in the several towns of this state, and shall have power, 

1. To divide the city into school districts of which there shall not be le.>>> 
than three in the compact part of the city. 

2. They shall designate, purchase, or lease, or otherwise obtain, in eac 
ichool district, a site or sites for a school house or the school houses therein 
and shall fence or improve tlio same in such manner as to them shall appear 
suitable and proper. 
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3. They ehall cause to be built or procured in each difltrict such school 
house or school houses and out houses, as shall appear to them suitable and 
sufficient. 

4. They shall complete, improve, enlarge or repair any district school 
house, from time to time, as they shall think proper ; and they, sh^l supply 
the district school houses, whenever they shall deem it expedient, with suda 
school apparatus, books, furniture and appendages as they may think neces- 
sary. 

5. They shall appoint, in the manner provided by them for the appoint- 
ment of other officers of said city, three persons to be denominated a board 
of superintendents ; of these three persons the one first chosen shall continue 
in office for three years ; the one next appointed shall continue in office for 
two years, and the one last appointed shall continue in office for one year. 

6. They shall have power, and it shall be their duty, to make such by- 
laws and ordinances as may be in their opinion necessary for the prosperity 
and good order and efficient government of the common schools, and the secu- 
rity and the preservation of the school houses, and other property belonging 
to the school districts ; and to prescribe the duties and powers of the board 
of superintendents in all cases not provided for by this act. 

7. They shall require and take from the superintendents and coUectors 
such security as they ehall deem expedient, and if such security is not given 
by any superintendent or collector, the said common council may declare hia 
office forfeited, and appoint another superintendent or collector in his place. 

8. They shall supply a vacancy produced in the board of superintendents 
from any cause ; the person appointed to fill such vacancy shall continue in 
office during the unexpired remainder of the term for which his predecessor 
was chosen, and no longer, unless reappointed. 

9. They shall divide the district schools in said city into primary and 
higher departments or otherwise, whenever they shall deem such division de- 
sirable ; and they shall prescribe regulations for the transfer of scholars from 
one department to another, and they shall direct the board of superintendf 
ents to provide a sufficient number of suitable instructors for each of these de- 
partments. 

§ 2. The clerk of said city by right of office shall be the clerk of the may- 
or and aldermen thereof when acting as commissioners of common schools, 
and he, as such clerk, shall perform all the duties in reference to said city, 
that the town clerks in the several towns in this state perTorm as clerks of 
common schools in such towns, and be subject to the same penalties for the 
neglect thereof, 

§ 3. The board of superintendents of common schoools in the city of Hud- 
son shall in respect to the common schools in said city, possess all the powers 
and be subject to all the duties and obligations of the inspectors of the com- 
mon schools in the different towns in this state ; it shall cai*ry into effect all 
the ordinances and orders of the common council in respect to common schools ; 
and it shall be lawful for the said common council to assign to said board any 
duty required of them, in respect t^ the common schools in said city. The 
said board shall be under the direction of the common council, and they shall 
have power, and it shall be their. duty, 

1. To contract for and superintend the building, enlarging, improving, fur- 
nishing and repairing of all school houses under the charge of said common"' 
mon council, and the making of all repairs and improvements on and aroimd 
the same. 

2. To provide for the safe keeping of the district school houses in said 
city. 

3. To contract with and employ all the teachers in the several districts 
therein. 

4. To prevent scholars resident in one district from^attending a school in 
another district, and also to prevent scholars from going from one school to 
another in the same district, without having in both the above cases written 
permission so to do from the said board. 
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6. To select such books as they shall deem most suitable to be used as 
class books in the schools, and to establish an uniformity in all the schools in* 
regard to the books used therein.* » 

6. To visit each school as often as once in each quarter, and to report the 
condition of the same, with such suggestions for tne improvement thereof, 
to the common council as they may deem advisable, wiiich reports shall be 
published by the common council in two of the city papers. 

7. To remove any teacher, on manifest neglect of duty, or upon his viola- 
ting his contract ; upon paying such teacher pro rata for the time he has been 
employed. 

8. To pay the wages of all the teachers by orders on the common council 
as commissioners of common schools, qo* far as the public money in their 
hands, or the money raised by tax, as to be hereafter provided for, and the 
money paid over by the collector of the rate-bills, shaft be sufficient for the 
purpose. 

9. To make out rate-bills for the payment of teacher and coiltingent ex- 
j)enses, against the parent or guardian of each scholar, and expense of collec- 
tion of the same, (except those exempted, as hereafter to be provided for,) 
which shall not however exceed two dollars per" quarter for each scholar ; and 
no bill shall be made out for less time than one quarter, and to annex thereto 
a warrant for the collection thereof. 

§ 4. The said common coimcil of the city of Hudson, shall appoint a col- 
lector or coUeotors for the purpose of collecting the rate bills, if any are made 
out by the board of superintendents ; rate-bills shall l^e made out and levied 
upon the parents or guardians of children sent to the district schools, in the 
manner provided by law in respect to school districts, except such as shall 
procure a certificate of inability to pay the same, from the aldermen or assis- 
tant aldermen of the ward in which such parent or guardian resides. 

§ 1. [Act of 1848.] The board of superintendents appointed or to be 
appointed under the act hereby amended, are hereby authorized to receive 
all the moneys intended for the support of common schools in and for the 
city of Hudson, and to expend the same as provided in said act. 

§ 2. [Act of 1843.] It shall be the duty of the treasurer of the county of 
Columbia, and of the collectors of taxes in and for the city of Hudson, and 
of the collectors of rate-bills, under the provisions of the act hereby amended , 
to pay over directly to the said board of superintendents all the moneys that 
may come into the hands of said treasurer and said collectors respectively, 
intended for the benefit and support of common schools in said city. 

§ 5. The said common council shall be authorized to borrow the sum of 
five thousand dollars for twenty years, at a rate of interest not exceeding six 
per cent, per annum, for the purpose of procuring suitable school houses for 
said city, with such appurtenances and improvements as may be deemed ex 
pedient. 

§ 6. The Comptroller is hereby authorized to loan to the city of Hudson, 
the sum of five thousand dollars to be paid in twenty equal annual instal- 
ments,, out of any moneys now or hereafter in the treasury of this state, be- 
longing to the capital of the common school fund, on receiving from the cham- 
berlain in behalf of the said city, a bond conditioned from him as treasurer 
of said city and his successor in office, to repay the said sum in twenty equal 
annual instalments, together with the annual interest on said loan from the 
time it was made, at the rate of six per cent, per annum, and which bond said 
chamberlain is hereby authorized to make and execute. 

§ 1. The common council of said city are hereby authorized to raise by 
tax upon the real and personal property of said city, in the same manner aa 
the general taxes of said city are levied and collected, the annual interest of 
the above mentioned loan, and to pay over the same in discharge of such in- 
terest ; and also in each ^ear in wnich an instalment of the above loan shall 
become due, to raise, levy and collect in the same manner, a sum equal to that 
instalment, and to pay over the same in discharge thereof, and the said com- 
mon council shall also in the same manner raise, levy and collect such sum 
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annually, not exceeding two hundred dollars, as may be necessary for repcdrs, 
furniture of said school buildings and contingent expense^ 

§ 8. The supervisors of the county of Coli^nbia, at their annual meeting 
in each year, shall cause a sum of money equal to fom* times the amount of, 
money apportioned to the city of Hudson from the common school fund, to- 
gether with. the collector's fees, to be raised, levied and collected in the same 
manner that other taxes are raised, levied and collected, and when so raised 
to be paid to the board of superintendeuts for the support of common schools 
in said city. 

g 9. After the year one thousand eight hundred and fifty -three, the common 
council shall have it in their power to reduce, if they deem it expedient, iht 
above sum to twice the amount appostioued to the city of Hudson, from the 
common school fund, and have recourse to the system of rate-bills as adopted 
in the several town^ in tJiis state, tc supply dencieucies. 

>J 1. [Act of 1844.] It shall be the duty of the board of superintendents 
of c<jmmou schools of the city of Hudson, annually hereafter to appoint a li- 
brarian for the joint school district library in said city, who shall perform all 
the duties and be subject to all the restrictions and liabilities now required 
or imposed upon librarians in the several school districts of the state : and - 
may be removed from office aud a successor appoined by said superintendenlys 
for any wilful neglect of duty, and whenever they shall have reason to ap- 
prehend the lo8s of, or iujury to any of the lx)oks belonging to such library, 
through his misconduct. 

i^ 2. [Act of 1844. J The common council pf said city are hereby authori- 
sed and onipow«red, aimiraily to appropriate such sum for the compensation o 
said librarian as they may det^m expedient, not to exceed the sum of fifty dol- 
lars, which shall be raised, levied, and collected in the same manner as other 
city charges, and when, so collected sliall be paid over to the superintendents 
aforesaid, to be by them appropriated as specified in the first section of thi» 
act. 

• ^ 10. All the general laws of tlils state relating to common schools and 
their officef s, excep:; as the same are modified by this act, shall extend to aud 
include the schools established under this act, aud the commissioners, inspec- 
tors and other officers having charge thereof or m any way connected there- 
with. 

§ 1 1. All laws, relating to the appointmeut of commissioners and inspec- 
-tors of common schools in the city of Hudson, aud the act entitled, "An act 
to authorize the raising of money for th<; support of the Lancaster school of 
the city of Hudson," pas.sed May 11, 1835, aud all otlier acts which conflict 
with this act, are hereby repealed. 

j 1 2. 'i'his act shall take effect immediately. 

LANSINGBURGH. 

[\.mr.s of 184'7. Chap. 336.] 

AX ACT to proi'iac for a free school in district number one in the town of 

Lannnghurfjh. 

iV^sc;! October 20, 1847, " thrco-Iiftlis being present." 

The People of the H^tafe of Ncm-York, vprese^ited in Senate and Assembly, 
do enact as folloics : 

§ 1. The trustees of school district nmnber one in the town of Lausing- 
burgh, in the county of Rensselaer, shall annually, at least thi'ee weeks be- 
fore their annual meeting, prepare an estimate of the amount which thej : 
•hall deem necessary to pdy the debts of such district and lor the support 
of common schooU therein, for the ensuing year, eiiipusive of the mbneys 
which they may be entitled to receive from the town superintendent, and in- 
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eluding the sums required for the purchase of neoeasary fumitare/ apparatus 
and bw>k8, and for contiDgent expenses, aqd shall cause printed or written 
notices thereof to be posted for two weeks thereafter, in five or more of the 

:.mo^i ijxati^Q places in said Strict They ^hall present such estimate at such 

., annjifd meeting, when the inhabitants of such d^siarict, entitled t6 vote at 

9ch6ol district meetbgs, then pr^ent, shall vote thereon, and the samehayine 

been approved of by a majarity of such inhabitants, shall be levied and^aised 

by tax on such district, as now provided by law for raising a district school tax. 

§ 2. When the trustees shall have completed the tax list, they shall issue 

. their warrant to the collector of taxes of said district, returnable in thirty 
days, for the collection of .the same, and take from such collector approved 
security for the performance of his duty ; such warrant may be renewed from 
time to time. The moneys so collectea shall be paid to said trustees, and by 
them appropriated to the purposes for which the same was voted, unless odi- 

.•«rwise directed by a vote of the inhabitants, at their annual district school 
meeting, or aspecuil meeting called for the purpose. 

$8. The tax hereby imposed shall be a nen- upon the lands taxed, to 
be enforced and collected bv sale, in the manner that county taxes ar^ upon 
•a return to be made by said collector. to the treasurer of the county, of aU un- 
paid taxes in said district. 

* § 4. This act shall take effect immediately. , 

LOCKPORT. 

[Lam of 1847, Chap. 61, Lava of 1860. Chap, 77,] 

AN ACT in relation to common schools in the village of Lockport. 

Passed March 31, 1847, " three-fifths being present.'* 

The People of the State of New - York, represented in Senate and Assembly, 
4o Enact as follows : 

§ I. School districts numbti's one, two, five, seven, eight, fifteen and six- 
i teen, of Lockport, lying principally within the village of Lockport, are here- 
by consolidated for the purposes and to the extent in this act specified ; and 
shall hereafter, for such purposes, and to such extent^ form but one school dis- ' 
trict, to be called " The union school district of Lockport." 

§ 2. Said seven school districts shall remain ana continue separate and 
distinct, for the purposes and to the extent in this act specified : and shall be 
called '*1primary school districts," and numbered as follows : 

Said (ustriet number one, shall form primary district nimiber one ; 

Said district number two, shall form primary district number two; 

Said district number seven, shall form primary district number three ; 

Said district number fifteen, shall form j)rimary district nulnber four ; 

Said district number eight, shall form primary district number five^ 

Said district number sixteen, shall form primary district number six ; and 

Said district number five, shall form primary district number seven. 

Said districts shall not be .subject to alteration except by the acts of the 
legislature, or by resolution of the board of education hereinafter created. 
The schools in said primary districts, shall be used as preparatory schools for 
the instruction of ctiildren until they arrive at a certain age, and attain a cer- 
. tain proficiency in learning ; who shall then be transferred, upon the proper 
testimonials, into the union school hereinafter mentioned ; the age, qualifica- 
tions and testimonials, to be prescribed by the by-laws, rules and regulations ' 
of the board of education hereinafter created. 

§ 3. Sullivan Cavemo, residing in primary district number one ; 

William G. M'Mast^, residing in primary district number two *, 

Joseph T. Bellah, residing in primary district number three ; 

Silas H.. Marks, residing in pnmary district number four ; 

m 



296 

6. To have the custody and safe keeping of the school houses, out houses, 
books, furniture and appendages. 

6. To contract with and employ all teachers in said schools, and at their 
. pleasure remove them. 

7. To pay the wages of such teachers out of the moneys approm-iated and 
provided by law for that purpose, so far as the same shall be sumaent, and 
the residue thereof from the moneys authorized to be raised for that pmpose 
by section fourteen of this act, by tax upon said village. 

8. To defray the necessary, contingent expenses of the boards including 
an annual salary to the clerk, provided the account of such expenses shall 

.first be audited and allowed by the board of trustees of said village. 

9. To have in all respects the superintendence, supervision and maaage- 
ment of the common schools in said village, and from time to time to adopt, 
.alter, modify and repeal as they may deem expedient, rules and regulations 
for their organization, government and instruction, for the reception of pupils 
and their transfer from one school to another, and generally for the promotion 

• of their good carder, prosperity and public utility. 

10. Whenever, in the opinion of the board, it may be advisable to sell any 
of the school houses, lots or sites, or any of the school property now or here- 
after belonging to the village, to report the same to the trustees of the vil- 
lage. 

11. Between the first day of July and the first day of August, in each 
year, to make and transmit to the^coimty clerk or such other officer as may 
be designated by law in the year of its transmission, and stating, 

1. The number of school houses in said village, and an account and de- 
scription of all the common schools kept in said village dming the preceding 
year and the time they have severally been taught. 

2. The number oi children taught in said schools respectively, and the 
number of children over the age of five years and under the age of sixteen 

. [21] years, residing in said Tillage on the fu'st day of January of that year. 

3. The whole amount of school moneys received by the treasurer of said 
village during the year preceding, distinguishing the amoimt received froM 
the county treasurer from the village tax and from any other source. 

4. The manner in which such money had been expended and whether any 
and what part remains unexpended, and for what. cause. 

5. The amount of money received as tuition fees from foreign pupils du- 
ring the year, and the amount paid for teachers wages in addition to the pub- 
lic moneys, with such other information relating to the common schools of said 
village as may from time to time be requii*ed by the state superintendent of 
common schools. 

§ 17. It shall be the duty of 6ach trustee to visit the schools in his dis- 
trict twice in each year, and the board of education shall provide that each 
of the schools in the village shall be visited by a committee of three or more 
of their number or by their clerk at least once in each term. 

§ 18. The said board of education shall have power to allow the children 

of persons not resident within the village to attend any of the schools of said 

.. village under the care and control of said board upon such terms as said 

btard f^hall by resolution prescribe, fixing the tuition which shall be paid 

therefor. 

§ 19. It shall be the duty of such board iu all theii* expenditures and coii- 
-. tracts to have reference to the amount of moneys which shall be subject to 
their oider during the then current }'ear for the particular expenditure in 
question and qot to exceed tliat amount. 

§ 20. The said board of trustees shall be trustees of the school library or 
libraries in said village, and aU the })ro visions of law which now aie, or may 
hereafter be passed relative to district echool libraries shall apply to said trus- 
tee!, they shall also be vested with the same discretion as to the disposition 
of the moneys appropriated by any law of this StP.te for the pmchase of li- 
braries which Is therein conferred upon the inhabitants of school districts. 
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§ 21. The said board of edacation shall have the control of all the books 
and appurtenances belonging to the libraries of said village, shall appoint a 
librarlari or librarians and regulate the drawing of books from said Horary. 

§ 22. It shall be the duty of said board at least three weeks before th« 
annual election of trustees in each year, to prepare and report to the village 
trustees true and correct statements of the receipts and disom'sements under 
arid in pursuance of the provisions of this act, during the preceding year, in 
which accoimt shall be stated under appropriate heads, 

1. The moneys raised by the village trustees under the fourteenth section 
of this act. 

2. The school moneys received by the village treasurer from all sources. 

8. The moneys received by the village trustees under the third section of 
this act. 

4. • All other moneys received by the treasurer subject to the order of tli« 
board, specifying the som-ces. 

5. The'manner in which such sums of money shall have been expended, 
specifying the amount paid under each head of expenditure ; and the trus- 
tees of said village shall at least cause the same to be published in one or 
more of the newspapers published in said village, for two weeks before such 
election, and cause written or printed notices to be posted on each school- 
house door. 

§ 23. It shall be the duty of the clerk of said village, immediately after 
the election of any person as a trustee of common schools, to personally, or 
in wi'iting, notify him of his election, and if any such person shall not, withiu 
.ten days after receiving such notice of his election, take and subscribe the 
constitutional oath and* file the same with the clerk of the paid village, the 
trustees of said village may consider it a refusal to serve, and proceed to 
supply the vacancy occasioned by such refusal, and the persons so refusing 
shall forfeit and pay to the village treasurer, for the benefit of the contingent 
fund, a penalty of ten dollars. • 

§ 24. It shall be the duty of the several school districts in the village of 
Cohoes, on or before the first Tuesday in March, 1851, to transfer and convey 
to said village all school houses, sites, 'ots and all other school property of 
whatever name and description, and to place in care of the board of educa- 
tion, aU school districts, records, account books, vouchers, contracts, papers, 
and other school property, and the said board shall settle all unsettled busmess 
of the several school districts or pai'ts of districts now existing in said village. 

§ 25. All laws or parts' of laws conflicting with this act are hereby repealed. 

§ 26. This act shall take effect immediately. 

DELHI. 

[Laws of 1851. Chap. 23.] 

AN ACT authorizing the election of three trustees and a distfict clerk in school 

district number sixteen, located in the village of Delhi. 

Passed Feb. 26, 18.51, " three-fifths being present." 

77i<? People of the State of New- York, rrpresicntcfl In Senate ami Assembly, 
do enact as follows : 

§ 1. At the first annual meeting of the truMteen and inhabitants of the 
village of Delhi, after the passage of this act, it shall be the duty of the le- 
gal voters thereat to elect three persons legally qualified and inhabitants of 
said village, who shall be styled ** tnistees of the school district of said vil- 
lage," and also one person as district clerk of said district, and they respect- 
ively shall have all the powers over the said district, and shall discharge all 
the duties which by law are, given to and enjoined upon trustees and dis- 
trict clerks of school districts. 
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§ 2. The trustees so chosen shall be divided by lot into three classes, to 
be numbered one, two and three, the term of oflSce of the first class shall be 
one year, of the second, two, and of ^e third, three years, anjd one trustee 
only shall thereafter annually be elected, who shall hold his office for three 
years, and until a successor slmll be duly elected or appointed. In case of a va- 
cancy in the office of trustees during the period for which he or they shall 
have been respectively elected, the person or persons chosen or appointed to 
fill such vacancy, shall hold the office only for tne unexpired term. 

§ 3. The district clerk shall hold his office for one year,^or until a succes- 
sor shall be duly elected. 

§ 4. So much of chapter one hundred and twelve, section ten, of an act 
entitled "An act to incorporate the trustees and inhabitants of Delhi and to 
invest them with certain powers," passed March sixteenth, eighteen hundred 
and twenty-one, as is inconsistent with the foregoing sections of thjs act, is 
hereby repealed. 

§ 5. This act shall take effect immediately. 

FLUSHING. 

• 

. [Laws of 1848. C?iap. 81, ,a5 amended by Chap. 117, /aw« of 1849.] 

AN ACT to establish free schools in district number five, in the town of 

JFlitshing. 

Passed March 10, 1848, "three-fifths being present." 

The People of the State of New -York, represented in Senate and Assembly, 
do enact as follows : 

§ 1. School district number five in the town of Flushing, in the county of 
Queens, shall form a permanent school district, and shall not be subject to al- 
teration by th^town superintendent of common schools .for the town in which 
said district is situated. 

§ 2. The said district shall be under the direction of a board to be styled 
" the board of education," which board shall consist of five members, three or 
more of whom shall constitute a quorum for the transaction of business ; Effing- 
ham "W. Lawrence, Edward E. Mitchell, Samuel B. Parsons, William H. Fair- 
weather and Thomas Leggett,. junior, shall compose the first board of educa- 
tion, and shall hold their offices from one to fi\e years ; that is to say, one 
shall go out of office in each year, and in the order in which theur names stand 
recorded in this section. 

§ 3 There shall be elected in each year in said district, one member of 
said board of education, who shall be a resident and taxable inhabitant of 
said district, and shall hold his office for five years ; the said election shall take 
place at the annual meeting of said district, and the board of education shall 
appoint three suitable persons as inspectors of said election, and of all pther 
elections provided for by this act, except as provided in section fourteenth of 
this act, within thirty days next preceding any such election ; such elections 
shall be by ballot, and notice thereof sh^ be given, the same shall be held 
and conducted, the votes shall be canvassed, and the result of the election de- 
termined in the same manner as in the case of the annual election of other 
village officers. 

§ 4. The said board of education may make all necessary by-laws for their 
government, they shall have the entire control and management of all the 
common schools within the said district and all the property belonging to the 
same, they shall have and possess within the said district, all the rights, pow- 
ers, and authority of town superintendent of common schools. They may ap- 
point a collector with all the powers and duties of a district collector, or mar 
employ the town or village ccSlector for that purpose, and such collector shall 
«oUect and pay over the school moneys assessed upon said district, to the 
treasurer of the board of education in the same manner and under the same 
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conditions as is imposed by the laws of the town or village of which he is such 
collector. They snail require two of the members of said board to visit each 
school in said district at least once in each week, to render such assistance to 
the teachers, and advice to the pupils as maybe necesssry, and to see that the 
regulations are rigidly adhered to. 

§ 6. The said board of education are hereby authorized and empowered 
to raise a sum not exceeding the sum of five thousand dollars, either Dy a tax 
on said district or by a loan, such loan to be secured by a mortgage upon the 
public school property of said district to be executed by said board m their 
official capacity. 

§ 6. The said board of education in addition to the other taxes which they 
are hereby authorized to raise, may levy and collect a sum sufficient to pay 
interest on loans as the same becomes due, and whenever any port of the prin- 
cipal of siKh loans becomes due, they shall levy and collect an amount suffi- 
cient to pay the same, which sums when collected shall be paid over by said 
board in discharge of such principal ancj mterest. 

§ *7. The said board of education are hereby authorized and directed to 
levy and collect by tax in each year, upon all the taxable property in said dis- 
trict, such sum as may be necessary, not exceeding in amount one-fifth of one 
per cent, on the value of such taxable property, as the same shall be assessed 
by the assessors of the town of Flushing. . And the said board shall add to 
the amount of any warrant for the collection of taxes such amount as they 
shall deem proper, as the collector's fees for collection, which compensation, 
however, shall in no case exceed five per cent on the amount of any warrant. 

§ 8. The town superintendent of «ommon schools of the town of Flushing 
sh^ pay over to the treasurer of the ]>oard of education all the public mon- 
eyt to which said district number five shall be entitled for school purposes. 

§ 9. The said boai'd of education shall call on annual district meeting at such 
time in tlie year as they may think proper, and shall submit thereto a full report 
in writing of their doings as such board ; and shall state therein the nuinber 
and condition of the schools in said district under their charge, and the num- 
ber of scholars attending the same, the studies pursued, the amount of moneys 
received from the State as well as the amount required in the district for 
school purposes and the expenditure of the same, and generally all the par- 
ticulars relating to the schools in said district, which report shall immediately 
after it is made be pubUshed in a newspaper published in the town of Flushing 
for two weeks, and once in each week. 

§ 10. The board of education shall have control and charge of the district 
school library in said district, they may employ a librarian, malte such addition 
to the library, and such regulations in relation thereto, as they shall deem ne- 
cessary. 

§ 11. The school for the colored children under the charge of the female 
association, in the village of Flushing, may with the consent of said associa- 
tion, be taken under the chaxge of the board of education, and be organized 
as a district school, and be supported as the other schools in said district are 
under this act. 

§ 12. Whenever the said board of education shall deem it necessary to 
erect one or more school houses in said district, they shall prepare an estimate 
showing the location proposed, the cost of the groimd required, a plan of the 
building, with the estimated cost of the building and appurtenances, and shall 
submit the same to the electors of said district at a special meeting to be called 
for that purpose, in the same manner as other special meetings are required to 
be called, and if a majority of all the electors present at such meeting shall vote 
in favor of the same, then said b#ard may proceed to erect said school house 
or houses in the manner proposed by said estimate, and if the sum authorized 
to be raised by section nve of this act should be insufficient to pay the estima- 
ted cost of such buildings and gi-ound, with the expense of gi-ading and regu- 
lating the grouncs, building the necessary out houses and fences, with the cost 
of necessary books, stationary and necessary apparatus for the school house 
and rooms, then the said board of education may raise a sum in addition to 
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the sum mentioned in section five, and in the manner therein authorized, a sum 
not exceeding fifteen hundred dollars, and they are also authorized to levy and 
collect such amount as may be necessary topay the principal or interest of such 
additional sum as the same may become due in the same manner as is provided 
in section sixth of the said act. 

§ 13. The said board of education may call special meetings of said dis- 
trict whenever they may deem it necessary : they shall give notice of the same 
by posting up a written or printed notice fiiereof, in at least four public places 
in paid village, and by publishing the same in a newspaper published m the 
village of Flushing, at least one week previous to the time fixed for said meet- 
ing, which notice shall state the time ana place of such meeting, and the.purpose 
for which the same is called ; and no business shaU be transacted at any such 
Hpesial meeting, except that stated in the notice calling the same. 

§ 14. [Provides for submitting the act for the approval of the legal voters 
of the district.] 

§ 15. All laws and parts of laws inconsistent with this act are hereby re- 
pealed, so far as the same relate to district number five in the town of Flush- 
jng. 

GLENS FALLS. 

[Laws of ISbl. Chap, 424:.] 

AN ACT to unit/' the libraries of the common school districts of the village of 

Olens Falls. 

Passed July 9, 1861. 

§ 1. The Ubraries of school districts number two, seven, eight, eighteen, 
nineteen, twenty, in the town of Queensbury, in Warren county, shall be imited 
into one common Hbrary for the joint use of the inhabitants of tiie said districts, 
to be called the common school library of Glens Falls • and the library mon- 
ey which shall now be or may hereafter become due to the said districts, shall 
be paid over by the town superintendent to the directors of the said library, 
to be appointed as hereinafter mentioned, on the same terms and conditions 
as the said money is now paid over to the trustees of the school districts. 

§ 2. On or before the last Monday in April, eighteen hundred and fifty- 
one, it shall be the duty of the board of trustees of the village of Glens Falls, 
to appoint three directors, -^ho and whose successors shaU be known as " the 
directors of the common school library of Glens Falls," who shall have the 
sole and exclusive control of the property and funds of said library. The said 
directors shall be divided by lot into three classes, nimibered one, two and 
three, and the term of office of the first class shall be one year, that of the sec- 
ond class two years, and that of the third class three years ; and on or before 
the last Monday in April in each yeai* thereafter, one director shall be chosen, 
Ty^ho shall hold nis office for three years and until a successor shall be duly ap- 
pointed. In the case of a vacancy in the office of any director during the pe- 
riod for which he shall have been chosen, the person to fill such vacancy shall 
hold the office only for the unexpiied term of three yeai's. 

§ 3. It shall be. the duty of the said directors, 

1. To establish and organize on a proper basis the said " common school 
library." 

2. To purchase books, exchange or cause to be repaired damaged books, 
sell any books they may deem useless or not suited to the library, and apply 
tlie proceeds to the purchase of other books for the said library, and to pur- 
chase maps and apparatus for the joint use of the school districts : 

3. To have in all respects the superintendence, supervision and manage- 
ment of the said library and funds, and to adopt, moaify and repeal as thty 
may deem expedient, rules and regulations for tiie government, safe keeping 
and preservation of the same, and the promotion of its public utility, and 
to make and enforce proper penalties for the violation of its rules and regu- 
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4. On or before the last Monday in April in each yeai-, to report to the 
trustees of the village of Glens Ftdls a statement of the books which they 
have purchased the preeeding year, together with an account of their expen- 
ses and disbursements, and such other matters connected with the condition 
of the said library as they shall deem proper : 

- 6. And shall'further perform all other duties not inconsistent with this act, 
and be subject to all the liabilities of the trustees of the school district libra- 
ries ; but their expenditures are to have reference to the funds subject to their 
wder during the current year. 

§ 4. It shall also be the duty of the said directors annually to appoint a libra- 
rian, who shall be subject to all the requirements and perform all such dutier* 
not inconsistent with this act as are now required to be performed by the li- 
brarians of the school districts. 

§ 6. The dirccWs are empowered to pay the librarian a sum not exceed- 
ing twelve dollars per annum for his services, and may audit and allow other 
proper accounts and expenses necessaiy for the maintenance, support and 
proper conduct of the said library, to a sum not exceeding eight dollai's per 
year ; and it shall be the duty of the trustees of the village to furnish suita- 
ble cases for the preservation of the said library, and of all additions to the 
same. All expenses incurred by the provisions of this section to be paid by 
the village corporation. But the said directors shall perform their service.-i 
without compensation. 

§ 6. The said directors shall have the same power and authority in regard 
to the prosecution and defence of all suits at law touching the property of the 
said library as are now possessed by trustees t)f school districts in relation to 
school district property ; but all such suits shall be prosecuted or defended, 
and also all fines and penalties that may be imposed by the terras of this act, 
shall be collected in the name of the " common school library of Glens 
Falls ; " and this provision shall extend to all books which may be in the 
hands of individuals and not returned to the libraries of the respective 
school districts at the time of the passage of this act ; and all the rights and 
duties of the trustees with regard to such books, shall be vested in the said 
directors. 

§ 7. The legislaturo may at any time alter or repeal t'li-i act. 

^ 8. This act shall take effect immediately. 



HUDSON. 

[Lo'Li of lS-i\. C'liaj). 350, «.s- aineiulcd hj/ Chap. 12, lams of 18-13, and 

Chap. 132, laws of IHu] 

AN ACT i?i relation to common i<cJiooh In the city of lladson. 

The People of the State of Xew - York, represented Irt Senate and Atsemblt/ 
do enact as follouss : » 

^ 1. The members of the common council of the city of Hudson shall by 
virtue of tlieir office bo cominisiriioners for comuK)n schools in aiui for said city. 
» and in c(»mmon council shall perform all the duties of such ccniimissioners, 
and shall possess all the righta, powers and authority, and j^liiill ha subject to 
all the duties and obligations of commissioners of common schools [town su- 
perintendent] in the several towns of this state, and shall have power, 

1. To divide the city into school districts of which there sliall not be lo.>- 
than three in the compact part of the city. 

2. They shall designate, pm-chase, or lease, or otherwise obtain, in eac 
icfaool district, a site or sites for a sc1kx)1 house or the school houses therein 
and shall fence or improve tlio same in such manner us to them shall appear 
suitable and proper. 
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3. They Bhall cause to be built or procured in each district such school 
house or school houses and out houses, as shall appear to them suitable and 
sufficient. 

4. They shall complete, improve, enlarge or repair any district school 
house, from time to time, as they shall thii^ proper ; and they, sh^ll supply 
the district school houses, whenever they shall deem it expedient, with suda 
school apparatus, books, furniture and appendages as they may think neces- 
sary. 

5. They shall appoint, in the manner provided by them for the appoint- 
ment of other officers of said city, three persons to be denominated a board 
of superintendents ; of these three persons the one first chosen shall continue 
in office for three years ; the one next appointed shall continue in office for 
two years, and the one last appointed shall continue in office for one year. 

6. They shall have power, and it shall be their duty, to make such by- 
laws and ordinances as may be in their opinion necessary for the prosperity 
and good order and efficient government of the common schools, and the secu- 
rity and the preservation of the school houses, and other property belonging 
to the school districts ; and to prescribe the duties and powers of the board 
of superintendents in all cases not provided for by this act. 

7. They shall require and take from the superintendents and collectors 
such security as they shall deem expedient, and if such security is not given 
by any superintendent or collector, the said common council may declare his 
office forfeited, and appoint another superintendent or collector in his place. 

8. They shall supply a vacancy produced in the board of superintendents 
from any cause ; the person appointed to fill such vacancy sh^l continue in 
office during the unexpired remainder of the term for which his predecessor 
was chosen, and no longer, unless reappointed. 

9. They shall divide the district schools in said city into primaiy and 
higher departments or otherwise, whenever they shall deem sucn division de- 
sirable ; and they shall prescribe regulations for the transfer of scholai's from 
one department to another, and they shall direct the board of superintend^ 
ents to provide a sufficient number of suitable instructors for each of these de- 
partments. 

§ 2. The clerk of said city by right of office shall be the clerk of the may 
or and aldermen thereof when acting as commissioners of common schools, 
and he, as such clerk, shall perform all the duties in reference to said city, 
that the town clerks in the several towns in this state perTorm as clerks of 
common schools in such towns, and be subject to the same penalties for the 
neglect thereof, 

§ 3. The board of superintendents of common schoools in the city of Hud- 
son shall in respect to the common schools in said city, possess all the powers 
and be subject to all the duties and obligations of the inspectors of the com- 
mon schools in the different towns in this state ; it shall carr}^ into effect all 
the ordinances and orders of the common council in respect to common schools ; 
and it shall be lawful for the said common council to assign to said board any 
duty required of them, in respect to the common schools in said city. The 
said board shall be under the direction of the common council, and they shall 
have power, and it shall be their, duty, 

1. To contract for and superintend the building, enlarging, improving, fur- 
nishing and repairing of all school houses under the charge of said common 
mon council, and the making of all repairs and improvements on and aroimd 
the same. 

2. To provide for the safe keeping of the district school houses in said 
city. 

3. To contract with and employ all the teachers in the several districts 
therein. 

4. To prevent scholars resident in one district from attending a school in 
another district, and also to prevent scholars from going from one school to 
another in the same district, without having in both the above cases written 
permission so to do from the said board. 
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6. To select such books as they shall deem most suitable to be used as 
class books in the schools, and to establish an uniformity in all the schools in* 
regard to the books used therein.* » 

6. ^ To visit each school as often as once in each quarter, and to report the 
condition of the same, with such suggestions for the improvement thereof, 
to the common council as they may deem advisable, which reports shall be 
published by the common council in two of the city papers. 
^ 7. To remove any teacher, on manifest neglect of duty, or upon his viola- 
ting his contract ; upon paying such teacher pro rata for the time he has been 
employed. 

8. To pay the wages of all the teachers by orders on the common council 
as commissioners of common schools, qo* far as the public money in their 
bands, or the money raised by tax, as to be hereafter provided for, and the 
money paid over by the collector of the rate-bills, shaft be sufficient for the 
purpose. 

9. To make out rate-bills for the payment of teacher and coiltingent ex- 
j>enses, against the parent or guardian of each scholar, and expense of collec- 
tion of the same, (except those exempted, as hereafter to be provided for,) 
which shall not however exceed two dollars per' quarter for each scholar ; and 
no bill shall be made out for less time than one quarter, and to annex thereto 
a warrant for the collection thereof. 

§ 4. The said common coimcil of the city of Hudson, shall appoint a col- 
lector or colleotors for the purpose of collectme the rate bills, if any are made 
out by the board of superintendents ; rate-bills shall l^e made out and levied 
upon the parents or guardians of children sent to the district schools, in the 
manner provided by law in respect to school districts, except such as shall 
procure a certificate of inability to pay the same, from the aldermen or assis- 
tant aldermen of the ward in which such parent or guardian resides. 

§ 1. [Act of 1848.] The board of superintendents appointed or to be 
appointed under the act hereby amended, are hereby authorized to receive 
all the moneys intended for the support of common schools in and for the 
city of Hudson, and to expend the same as provided in said act. 

§ 2. [Act of 1843.] It shall be the duty of the treasurer of the county of 
Columbia, and of the collectors of taxes in and for the city of Hudson, and 
of the collectors of rate-bills, under the provisions of the act hereby amended, 
to pay over directly to the said board of superintendents all the moneys that 
may come into the hands of said treasurer and said collectors respectively, 
intended for the benefit and support of common schools in said city. 

§ 5. The said common council shall be authorized to borrow the sum of 
five thousand dollars for twenty years, at a rate of interest not exceeding six 
per cent, per annum, for the purpose of procuring suitable school houses foi- 
said city, with such appiutenances and improvements as may be deemed ex- 
pedient. 

§ 6. The Comptroller is hereby authorized to loan to the city of Hudson, 
the sum of five thousand dollars to be paid in twenty equal annual instal- 
ments,, out of any moneys now or hereafter in the treasury of this state, be- 
longing to the capital of the common school fund, on receiving from the cham- 
berlain in behalf of the said city, a bond conditioned from him as treasurer 
of said city and his successor in office, to repay the said sum in twenty equal 
annual instalments, together with the annual interest on said loan from the 
time it was made, at the rate of six per cent, per annum, and which bond said 
chamberlain is hereby authorized to make and execute. 

§ 7. The common council of said city are hereby authorized to raise by 
tax upon the real and personal property of said city, in the same manner aa 
the general taxes of said city are levied and collected, the annual interest of 
the above mentioned loan, and to pay over the same in discharge of such in- 
terest ; and also in each ^ear in wnich an instalment of the above loan shall 
become due, to raise, levy and collect in the same manner, a sum equal to that 
instalment, and to pay over the same in discharge thereof, and the said com- 
mon council shall also in the same manner raise, levy and collect such sum 
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anuually, not exceediug two huudred dollai*8, as may be necessary for repairs, 
furniture of said school buildings and contingent expenses. 

§ 8. The supervisors of the county of Coli^nbia, at their annual meeting 
iu each year, shall cause a sum of money equal to fom* times the amount of. 
money apportioned to the city of Hudson from the common school fund, to- 
gether with. the collector's fees, to be raised, levied and collected in the same 
manner that other taxes are raised, levied and collected, and when so raised 
to be paid to the board of superintendeuts for the support of common schools 
in said city. 

g 9. After the year one thousand eight huudred and fifty -three, the common 
council shall have it in their power to reduce, if they deem it expedient, the 
above sum to twice the amount appostioued to the city of Hudson, from the 
common school fund, and have recourse to the system of rate-bills as adopted 
iu the several town.-* iu this state, tc supply deneieucies. 

cj 1. [Act of 1844.] It sliall be the duty of the board of superintendents 
of c<jmmou schools of the city of Hudson, annually hereafter to appoint a li- 
brarian for the joint school district library in said city, who shall perform all 
the duties and be subject to all the restrictions and liabilities now required 
or imposed upon librarians iu the several school districts of the state : and 
may be removed from office and a successor appoined by said superintendentfa 
for any wilful neglect of duty, and whenever they shall have reason to ap- 
prehend the loss of, or injury to any of the lx)oks belonging to such library, 
through his miscouduct. 

^ 2. [Act of 184:4. J The common council of said city are hereby authori- 
xed and oniix>w«red, annually to appropriate such sum for the compensation o 
said librarian as they may deem expedient, not to exceed the sum of fifty dol- 
lars, which shall be raised, levied, and collected in the same manner as other 
city charges, and when, so collected shall be paid over to the superintendents 
aforesaid, to be by them appropriated as specified in Ihe first section of thin 
act. 

• j^ 10. All the general laws of tlus state relating to common schools and 
their officers, exeep:. as the same are modified by this act, shall extend to and 
iuclude the schools established under this act, and the commissioners, inspec- 
tors and other officers having ohaige thereof or in any way connected there- 
with. 

§ II. All laws. relating t) the appointment of commissioners and inspec- 
-tors of common schools iu the city of Hudson, and the act entitled, "An act 
to authorize the raising of money for th<i support of the Lancaster school of 
the citv of Hudson," passed May 11, 1835, aud all other acts which conflict 
with this act, are hereby repealed. 

j[ 12. This act shall take effect immediately. 

LANSINGBURGH. 

[\.<uv.s of 1847. Chap. 336.] 

AN ACT to p roc lac for a free school in district number one in the town of 

Lansingbujyh. 

]V<s(ul Oetober 2o, 18 H, "three-fifths being preseut." 

The People of the l:itate of Nem-York, r'^preseiited in Senate and Assembly, 
do enact as folioics : 

§ 1. The trustees of school district nmnber one in tlie town of Lansing- 
burgh, in the county of Rensselaer, shall annually, at least thi'ee weeks be- 
fore their annual meeting, prepare an estimate of the amount which they 
shall deem necessary to pdy the debts of such district and lor the support 
of common schools therein, for the ensuing year, e:^|Iu8ive of the moneys 
which they may be entitled to receive from the town superintendent, and in- 
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'Oluding the stuns required for the purchase of neoessary fumitore,- apfMuratus 
and bw>ks» and for cautingent ezpeodes, as^d shall cause printed or 'written 
noticea thereof to jbe posted for two weeks thereafter, in nve or more of the 

.!mo8i;publiQ {daces in said district They ^hall preeent such estimate at such 

.. aonuu meeting, when the inhabitants of such d^trict, entitled t6 vote at 

9oh6ol district meetings, then pr^ent, shall vote tl^reon, and the same having 

been approved of hj a majority of such inhabitants, shall be levied and^aised 

by tax on such district, as now provided by law for raising a district school tax. 

^ 2. When the trustees shall have completed the tax list, they, shall iasue 

. their warrant to the collector of taxes of said district, returnable in thirty 
days, for the collection of the same, and take from such collector approved 
security for the performance of his dutv ; such warrant may be renewed from 
time to time. Ijie moneys so collectea shall be paid to said trustees, and by 
them appr6priated to the purposes for which the same was voted, uiiless odi- 
xcrwise directed by a vote oi the inhabitants, at their annual district school 
meeting, or a special meeting called for the purpose. 

§ 8. The tax hereby imposed shall be a lien upon the lands taxed, to 
be enforced and collected bv sale, in the manner that county taxes are^ upon 
a return to be made by saia collector. to the treasurer of the county, of all un- 
paid taxes in said district. 

^ § 4. This act shall take effect immediately. 

LOCKPORT. 

[Laws of 1847, Chap. 61, Lam of 1860. Chap. 77,] 

AN ACT in relation to common schools in the village of Lockport. 

Passed March 81, 1847, " three-fifths being present/' 

The People of the State of New - York, represented in Senate and Assembly, 
■do Enact as follows : 

§ I. School districts numbers one, two, five, seven, eight, fifteen and six- 
. teen, of Lockport, lying principally within the village of Lockport, are here- 
by consolidated for the purposes and to the extent in this act specified ; and 
shall hereafter, for such purposes, and to such extent, form but one school dis- ' 
trict, to be called " The union school district of Lockport." 

§ 2. Said seven school districts shall remain and continue separate and 
distinct, for the purposes and to the extent in this act specified : and shall be 
called "Iprimary school districts," and numbered as follows : 

Said district number one, shall form p-imary district number one ; 

Said district number two, shall form primary district number two ; 

Said district number seven, shall form primary district number three ; 

Said district number fifteen, shall form primary district nulnber four ; ' 

Said district number eight, shall form primary district number five^ 

Said district number sixteen, shall form primary district number six ; and 

Said district number five, shall form primary district number seven. 

Said districts shall not be .subject to alteration except by the acts of the 
legislature, or by resolution of the board of education hereinafter created. 
The schools in said primary districts, shall be used as preparatory schools for 
the instruction of cnildren until they arrive at a certain age, and attain a cer- 
tain proficiency in learning ; who shall then be transferred, upon the proper 
testimonials, into the union school hereinafter mentioned ; the age, qualinqa- 
tions and testimonials, to be prescribed by the by-laws, rules and regulations ' 
of the board of education hereinafter created. 

§ 3. Sullivan Cavemo, residing in primary district number one ; 

William Or. M'Mast^, residing in primary district number two ; 

Joaeph T. Bellah, residing in primary dijBtrict number three ; 

Silas ELBiarks, residing in prmiary district number four ; 

20 
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Imm 61. OwxltotL, reading in primaiy diflirict nomber fiyft ; 

Jdbm S. Wocdoott, reeidinff in primarj district nnxnber six ; and 

Bd-via L. BoArdxDAD, residiog in primarj district number seven, are hereby 
jiiynintrnl tmstees in behalf of such districts respeotiyelj ; and Nathan Dayton, 
Ifamvel Works, Jonathan L. Woods, Lyman A. Spanldin^ and Hiram Gardner^ 
are hereby appomted trustees in behalf of said xmion district Tlie trustees 
te; npmed* and their successors, to be chosen as hereinafter provided, are here- 
by eonstitnted a corporation by the name of " The board of education for the 
vttag^ofLodkport." 

^ 4. On the first Monday of September next, there shall be elected, in th« 
mMmer that trustees of Rshool distnots are now elected, by each primary dis- 
trieti eoe trustee, (who shall be a resident of such primary district,) to fill the 
piaoes x)i those named in the last section, in behalf of such districts respect- 
ively. On the first Monday of October next, there shall be elected in lik« 
manner, by a meeting of the persons (m'alified to vote for school district offi- 
sara, residmg within the bounds of said union district, five trustees, resident 
#f said union district, to fill the places of those named in the last section, in 
behalf of said union district. Annually thereafter, on the days above specie 
fied for such elections, there shall in like manner, be elected four trustees to 
fill the places of those whose terms shall next thereafter expire, as hereinafter 
-Brovided. The trustees named in the third section above, shall hold their o^ 
fieos until the first Monday of January next, and until their successors shall be 
chosen and enter upon the discharge of the duties of their offices respectively. 
Xvery officer elected under this act, shall enter upon the duties of his c^ce 
en the first Monday of January next succeeding his election, and shall hold his 
office for the term hereinafter provided, and until his successor shall be elected, 
and shall enter upon the discharge of the duties of his office. Within ten days 
after any such election, the clerk of such district shall certify to said board'of 
education, the names of the officers so elected. 

§ 5. Within ten days after the first election of trustees of said union dis- 
trict, as provided in the last section, all the trustees so elected by said primary 
and union districts, or a majority of them, shall meet and cause the whole 
number of trustees, so elected, to be divided into three classes ; to be severally 
numbered first, 8e(M3nd and third. The term of office of the first class, shall 
expire at the end oi one year ; of the second class, at the end of two years ; 
and of the third class, at the end of three years from the first Monday of Janu- 
uary next. There shall also be elected in each of said districts, at the time of 
so decting trustees, a clerk, who shall hold his office for one year, and until 
his suceessor be elected, and enter upon the duties of bis office. 

§ 6. There shall annually be appointed by said board of education, a col- 
lector, librarian, and treasurer of said union district ; who shall each, within 
ten days after receiving notice in writing, of his appointment, and before en- 
twing upon the duties of his office, execute and deliver to said board of edu- 
cation, a bond in such penalty, and with such sureties as said board maf re- 
quire ; conditioned for the faithful discharge of the duties of his office. In 
cai^e such bond shall not be given within ten days after receiving such notice, 
such office shall thereby become vacated, and said board of education shall 
thM*eupon make au appt»intment to supply such vacancy. 

4 7 Notices for annual elections, and all other meetings of said districts, 
shall be given by said board of education, at least ten days before such elec- 
tion or meeting, by publishing such notice once in each of the newspapers 
printed in the village of Lockport ; and if such notice be for an election or 
meeting of said union district, by posting the same on the door of the school- 
house in each primary distarict ; if such notice be for an election or meeting of 
any primary mstrict, then by posting such notice on the door of the school- 
house in such district 

§ 8. In case of a vacancy of any office mentioned in this act, occasioned by 
the death of such office, ms refiiaal to serve, removal out of the district for 
which he shall have been elected or appointed, bis incapacity, or any cause 
•thw than the expiration of the term of office of persons elected, said board 
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of edueatioD maj make aa aTOoiotmeat to fill such vacancf . Tlie officer i* 
appcAnted, shall nold his office lor the anexpired -term of the penoo, to supplj 
imcme place he shall be so appointed. 

§ 9. Said board of education shall be a corporate bodj in relation to all 
the powers and duties conferred upon them bj nrtue of the provisiona <^ this 
ao4; a majority of the board shall form a quorum. 

§ 10. Said board of education shall possess ail the powers and be subjeet 
to all the duties in respect to all of saia school districts that the trustees of 
common schools now possess or are subject to ; and such other powers and du- 
iies as are given or Imposed by this act The derk, collector and Ubrariaa of 
said union d^trict, shall possess all the powers, and be subject to all the du- 
ties in respeot to said umon district, that like officers of common schools now 
jpoasees or are subject to, and such other powers aud duties as are given or 
Mnpoeed by this act. The offices of collector and librarian, and two of the trus- 
tees of eaon of the school districts hereby consolidated, shall be abolished from 
and after the time when said union school shall go into operation. In.the mean 
time, such officers, and the several districts in district meetings, shall continus 
k> discharge such ordinary powers and duties as said board of education may 
by resolution prescribe ; but they shall not possess or exercise any right ot 
power which ^nay conffict with the provisions of this act, or impair the powers 
hereby intended to be conferred on said board of education, or m any way em- 
barasd the said board of education in the exercise of the powers, or in the dia- 
sharge of the duties conferred or imposed upon said board, by ^e provisioas 
of tms act 

^11. Said board of education, shall, at its first meeting, and annually 
thereafter, at their meeting held next after the first of January, in each year, 
appoint one of their number president and another secretary. In the absence 
01 either of such officers at any regular meeting of the board, a president or 
secretary may be appointed for the time being. 

§ 12. The secretary shall keep a record of the proceedings of said board 
of education, which record, or a transcript therefi"om, certified by the president 
and secretslry, shall be received in all courts as presumptive evidence of the 
facts therein set forth. 

§ IS. Each member of said board of education, and every 'other officer of 
said union district, before entering upon the duties of his office, shall take and 
subscribe the oath of office pret>cribed by the constitution of this state, and file 
the same with the ssecretary of said board. 

^14. Said board of education shall have power, and it shall be their 
duty, 

1. To establish and organize so many primary schools as they shall deesfi 
requisite and expedient, and to alter aod aisqontmue the same ; 

2. To purchase or hire school houses, rooms, lots or sites for school houses, 
and to fence and improve them as they may think proper ; 

3. Upon such lots or sites, and upon any lot or site now owned by any pri- 
mary distiict, to buildi enlarge, alter, improve and repair school houses, out 
houses and appurtenances as diey may deem advisable ; 

4. To purchase, exchange, improve and repair school apparatus, books, fur- 
nitnre and appendage^!, to provide fuel for the schools, ana defray their contin- 
gent expenses, and the expenses of the library and salary of the librarian ; 

5. To have the custody and safe keeping of the school houses, out houses, 
apparatus, books, furniture and appendages, and see that the ordinances and 
by-laws of said board, in relation thereto, be observed ; 

6. To contract with and employ all teachers, in all the schools under their 
charge, and at their pleasure to remove them ; 

7 • To pay the wages of such teachers out of the public money, and tuitios 
fees to be reoeived by them according to the provisions of tlus act, so far at 
the same shall be sufl^cient, and the deficiency, if any, out of the moneys to bs 
raised for general purposes of education, under and virtue of the provisions sf 
this act; 
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8. To fix the rate of tuitioo fees in said union school, suly'ect to the limita- 
tions and restrictions hereinafter contained, and to designate some person orper- 
Bons to whom the same may be paid previous to issuing the warrant for the 
ooUectioii thereof; and by a resolution of said board, to be recorded by the 
secretary, to exempt from the payment of the whole or any part of the tuition 
f«e8, such persons as they may deem entitled to such exemption, from indi- 

. gence, or any other sufficient cause ; 

9. After the dose of each quarter of said union school, to make out a rate-bill, 
containing the name of each person liable to pa^ tuition fees for tuition in said 
union school, who shall not have paid the same prior to making out such rate-bill, 
aoe<»ding to the provisions ^f the last preceding sub-division of this section, and 
the amount for which such person is liable, adding thereto a sum not 
exoeedii^ five cents on each dollar for collector's fees, (which fees shall be fixed 
by said board, at the time of making out every rate-bill,) to annex thereto a 
warrant for the collection thereof, to be signed by the president of said board 
«r a majority of the members thereof, and deliver the same to the collector, who 
diallcoUect the same in the same manner as collectors of sdiool districts are 
bylaw authorized and required to execute like warrants issued by the trustees 
of common school districts; and who, in the execution of the same, shall be 
under the same protection, possess all the powers, and be subjed to all the du- 
ties as such coUeetors now nave, possess, and are subject to in respect to lik^ 
warrants ; and for this purpose, the jurisdiction of said board of education, 
and of said collector, shaU extend to any other district or town, and to any resi- 
dent of such other district or town, who ma^ be liable for tuition in said union 
■chool, in the same manner and^ with the like authority, as to said union dis- 
trict, or residents of said union district ; 

10. To have in all respects the superintendence, supervision, management 
and control of all the schools mentioned or contemplated in, and by ^e pro- 
visions of this act ; to prescribe the course of studies therein, the' books to 
be used and establish an uniformity in respect to such course of studies and 
books ; from time to time to adopt, alter, modify and repeal, as they deem 
expedient, rules, regulations and ordinances, for the organization, government 
and instructions of such schools, for the reception of pupils and their transfer 
from one school to another ; for the promotion of their good order, prosperity 
and public utility ; for the protection, safe keeping,' care and preservation 
of school houses, lots, sites and appurtenances, and all other property counec- • 
ted with or appertaining to such schools ; 

11. To cause such rules, regulations, ordinances and by-laws to be pub- 
lished in such manner and form, as they may deem best calculated to give 
general information ; to cause one copy thereof, together with a copy of this 
act to be kept in each of said schools, and such parts thereof as relate to 
such schools respectively, to be read therein, at least once during each 
quarter; 

12. Said board of education shall in all respects be subject to the visita- 
tion and control of the superintendents of common schools of the town, coim- 
ty and state in the same manner as the common schools in this state are 
subject. ^ 

§15. Said board of education shall have power, and it shall be their 
duty, to raise from to time, by tax upon the real and personal estate within 
the bounds of said union district whicli shall be liable to taxation for the 
ordinary taxes of said vQlage, or for town or county charges, such sums as may 
be determined by resolution of said board, to be necessary for any and aJl 
the purposes mentioned in the last preceding section, or to meet any deficiency 
arising from any cause connected with the subject of education in said village, 
to pirovide for which, power shall be given to said board by the provisions 
•of this act, the laws relating to common schools, or the rules and regulations 
of the superintendent of common ' schools. Whenever any sum of money 
shall be needed by any primary district, for any of the objects in this or the 
last preceding section mentioned, except for teachers' wages, said board of 
education BhSl cause such amount to be assessed, levied and collected from 
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the property of such district by the same warrant, in addition to, and in 
connectioB witii the tax next to be raised for the eeneral purposes of educa- 
tion, under and by virtue of the provisions of this act ; maldng therefor a 
•separate column in said tax list The treasurer shall keep a separate account 
of all moneys so rabed for such primary district, and said boara of education 
shall, by orders on such specific fund, draw out such moneys only for such 
objects, and in favor of suon primary district. ' 

Said board of education shall, at the commencement of oadi year, make an 
estimate by the best means in their power, of the amount of money which, 
wffl be needed for all the purposes of education^ and other purposes pro- 
vided for by this act, over and above the moneys to be received ftx>m the 
town supenntendent, and from tuition fees, and shall cause the same to be 
raised by one assessment and warrant ; and not more than two taxes for 
•udi purposes, shall ever be raised in one year. 

The amount of money so to be raised in any one year, after the first year, 
shall not be less than the amount received in behalf of aU said districts, from 
the town superintendent, for the year next preceding ; nor more than four 
times that amount, unless such ^^reater amount shall be authorized by a vote 
of the taxable inhabitants of said unibn district, at a regular meeting of such 
district. 

§ 16. Said board of education shall have power, and it shall be their duty, 
forthwith to purchase a suitable lot, so situated as best to convene the whole 
of said union district, not to exceed, in cost, the sum of twenhr-five hundred 
dollars, and procure a clear title thereof, to be vested, by deed, in said board 
of education ; to cause said lot to be gnuied, fenced, and otherwise properly 
improved ; to erect thereon a suitable and proper building or buildings, to l>e 
buut of stone or brick, not to exceed in expense, the sum of eight thousand 
dollars, nor to cost less than five thousand dollars ; furnish. the same with all 
proper, useful and necessary furniture, apparatus and appendages ; as soon 
as the building is in proper condition, employ a sufficient number -of well 
Qualified tea<£ers, male and female, and cause a, school to be commenced 
tnerein, to be called "The Lockport IJnion School," in which shall be taught 
only the higher branches of education. 

The tuition fee in said union school, shall not exceed two dollars each, per 
quarter, for pupils whose parents or guardians reside within the territory of 
said union district ; for all other pupils, said tuition fe^ shall not be less than 
two dollars, nor more than five dollars per quarter. No tuition fee shall 
thereafter be charged, nor any rate bill be made for tuition in the primary 
schools, but the same shall be free schools. 

§ 17. Said board of education shall, as soon as practicable make an esti- 
mate of the amount of money, which, in their opinion, will be necessary for 
the purposes in the last section specified, and also for Buch purposes specified 
in section fourteen, of this act, as may be heeded or required for &e first 
year, and shall forthwith assess, levy and collect the same, by tax upon real 
and personal estate, as specified in section fifteen of this act. They shall, 
for this and all other taxes to be raised by them, make out a tax list, in the 
manner and form in which like tax lists are now made by trustees of school 
districts, so far as such form is applicable, annex thereto, a warrant in lie 
form, si^ed by the president or a majority of the members of said board«' 
and deliver the same to the collector ; whicn, when so made and signed, shall 
be as effectual to all intents and purposes, as like tax lists and warrants, 
when made by the trustees of common school districts. Said board may, in 
respect to the collection of all taxes, conform to the provisions of the twenty- 
ninth, thirtieth and thirty -first sections of the one hundred and eightieth chap- 
ter of the Session Laws of one thousand eight hundred and forty-five, and 
require the collector to comply with the provisions of said sections, so far as 
the same are applicable. Saia board may so far vary frpm the provisions of 
said sections, as to time and places, as to render them applicable, and may 
make such warrants retumame at sixty or ninety days, in their discretion, 
instead of thirty days, as now required by law, in respect to such warrants 
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made by tnutees of eommon school districts ; but all property noir exempt, 
by seetion twentj-two, title fiye, chapter six, part third of tne Beyis^dBtatiitefl, 
from exeention shall be exempt from all such warrants. 

§ 18, All moneys to be raised by virtue of this act, and all moneys by law, 
appropriated to, or provided for said districts, shall be paid to the treasurer 
of saia Jt>oard, who together with the sureties upon his official bond, shall be ' 
accountable therefor, to said board of education. Said treasurer shall not pay 
out any of such moneys, except by resolution of said board, and upon an oraer 
drawn by the president and certified by the secretary, to be so drawn ia 
pursuance of such resolution. 

§ 19. Said board of education shall meet for the transaction of business, 
as often as once in each month, and may adjourn for any shorter time. Special 
meetings may be called by the president, or in his absence or inability to aet, 
by the secretary or any other member of the board, as often as necessary, by 
giving personal notice to each member of the board, or causing a written or 

Erintea notice to be left at his last place of residence, at least twenty-four 
ours before tiie hour of meeting. No member of said board shall receive 
any pay or compensation- for his services. It shall not be lawful for any 
. member of said board, or any other officer of either of said districts, to become 
a contractor for building or making any improvement or repairs authorized 
by this act, or be in any manner, directly or indirectly, interested, either as 
principal, partner or surety in any such contract. All contracts, made in vio- 
lation of tnis^provision, shall be absolutely void, and the person so violating, 
ahall forfeit the sum of fifty dollars ; to be prosecuted for, and recovered by 
said bdard. 

§ 20. Instead of the report now required by law to be made by trustees 
of school districts, to the town superintendent of common schools, the trus- 
tee so to be elected for each primary district, shall, within the time now re- 
quired by law, make such report to said board of education, and shall therein 
embrace such other and further matters as may be required and prescribed by 
said board, or as such trustee may think the interests of such primary dis- 
trict or school may require. Said board of education shall, annually, be- 
tween the first of January and the first of March, in each year, make to the 
town superintendent of common scliools, a report, containing all such matters 
relating, as well to said Union district and Tj nion school, as to said primary 
districts and their schools, as is now, or shall hereafter be required by law, or 
the regulations of the superintendent of common schools, to be reported to - 
said town superintendent, and such other and further matters as tney may 
deem advisable. Such report shall be received by said town superintendent, 
instead of the reports now required from each, of said seven districts. A 
copy of such report shall be filed with the secretary of said board. 

§ 21. Said board of education shall, from time to time, appoint such, and 
so many members of their board, as they may deem proper, not less than 
three in number, a visiting committee ; whose duty it shiul be to visit said 
union school, and each of said primary schools, as often as once in each quar- 
ter ; and make a report in writing to said board, showing the state and con- 
dition of each school, school-house, apparatus and appendages, and such 
other matters as said board may reqmre of them, and such suggestions for 
the improvement of the same, as they may deem proper and advisable ; such 
reports shall be filed and kept among the papers of said board. Such board 
may in their discretion, cause such reports, or any parts of the same, or the 
substance tliereof, and any and all other matters relating to said schools, to 
be published in such form as they may deem advisable. They shall, at the 
dose of each year, publish in one or more of the village newspapers, a report 
ef the moneys received and expended by them, during the year, and sueh 
•ther matters as they deem advisable. 

§ 22. Whenever, in the opinion of said board, the interests of any primary 
district, require the sale or exchange of the school lot therein, said board 
may cause such sale or exchange to be made, and hold the proceeds thereof, 
r the use and benefit of such primary district. 
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t2d. The title of sehool-houses, sit^s, lots, farniture, books, apparatus 
appnrtezuuiees, and all other school property in this aet mentioned^ abail 
ba vested in said board of edneation ; and the same, while * used for, or ap- 
propriated to school purposes, shall be exempt from all taxes and aseessmeiiiii, 
aoa shidl not be liable to be levied upon, or sold bj virtue of an^ warrant* 
or execution. Said board of education, in their corporate eapacitj, shall be 
able to take, hold and dispose of any real or personal estate, transferred to 
it by gift, grant, bequest or devise, for the use of said schools, or any or 
either of them. Provided, however, that said board shall not have powei* t* 
sell, grapt, dispose of or incumber, said union school lot. 

§ 24. Every officer in this act mentioned, having at the time, the pos- 
session, custody, care, charge or control, of any property belonging to said 
schools, or any or either of them, or any money raised by the provieione of 
act, or provided by law for the purposes of education in said village, shall, 
at the expiration of his term, or whenever such officer shall resign^ be remoT- 
ed from office, cease to act, or his office'be otherwise vacated, transfer all 
such property, and pay over all sueh money to the board of education. 

§ 25. Every resignation of officers appointed or elected under this a«t, 
shall be made to the board of education, and such resi^ation shall have bo 
force or effect, nor in any degree excuse such officer from the discharge of 
his duties, until the same be accepted and approved by a resolution of said 
board. 

§ 26. Any siich officer may be. removed from office for any official mis- 
conduct or neglect of official duty, by resolution of said boara ; two thirds 
of the members thereof concurring. Opportunity shall be ^ven to every 
such officer to be heard in his defence, before any such resolution shall m 
adopted. 

§ 27. Every person appointed or elected to any office mentioned in this 
act, who, without sufficient cause, shall refuse to serve therein, shall forfeit 
the sum of ten dollars ; and every person so appointed or elected, and not 
having refused to accept, who shall neglect to qischarge the duties of such 
office, shall forfeit the sum of twenty dollars to sai'l board of education. 
It shall be the duty of said board of education, forthwith, to prosecute for 
all forfeitures and penalties under this act, and when recovered, to apply 
the same to the purposes of education in said village. All officers mention- 
ed in this act, shall be deemed public officers, within the intent and mean- 
ing of section thirty eight, of title six, of chapter one, part four of the Revised 
Statutes ; and as such, liable to the penalty therein prescribed, in addition ta 
the penal^ in this section before provided. 

f28. The several libraries of me said seven districts are hereby consolida- 
into one. Said board of education shall cause a suitable and proper 
room to be fitted up in said union school building, and furnished "Vfitn nec- 
essary and suitable fixtures, furniture, apparatus and appendages, and 
transfer said library thereto, and put it under the charge of a librarian. TTiey 
shall annually allow and pav to said librarian, such salary as in their opinion, 
shall be a fair and reasonable compensation for his services, but not to exceed 
the sura of fifty dollars in any one year. They shall pass such by-laws for 
the regulation and preservation of said library, and for. the discharge of the 
duties of the librarian, as they may think necessary. The library money 
hereafter to be received in behalf of said districts, shall be paid by the town 
superintendent to the treasurer of said board. Said board snail expend sueh 
money entirely for the purchase of books and maps for the library. 

§ 29. Lands of resiaents and non-residents of said districts may be sold 
by said board, for uncollected taxes assessed thereon for school purposes, bir 
virtue of the provisions of this act, in the same manner, and by like proceed- 
iiigs as the trustees of said village adopt to sell lands for unpaid taxes asses- 
sed for village purposes, and such sales shall have the like effect as sales so 
made by the trustees Of said village ; or the lands of residents and non-resi- 
dents of said districts, said board may cause to be returned to the county 
treasurer, in the same manner as trustees of common school districts are now 
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authorized bj law to return unoccupied and unimproved real estate of Hcn^ 
rei^dents of their districts, for tmpaid taxes assessed thereon. ^Said county 
treteurer shah pay to said board the amount of such taites, out of any moneys ' 
in the county treasury raised for contingent expenses, and such proceedltigs 
in all redpeots, shall thereafter be had by said county tifeasurer, a^d the 
board of supervisors of the county of Niagara in relation to all land^ so 
returned, as fhey are by law required to t&e in respect to unoccupied and 
unimproved lands of non-residents, when so returned oy trustees of coi&mon 
school diis^cts. But no lands shall be so. sold or returned, until a reaisOnable 
effort shall have been made to collect such taxes by warrant, as provided in 
section seventeen of this act, and the collector shall have returned that he 
cannot collect the same. 

§ 30. Said board of education may cause a school for colored children to 
be taught in said village, and include the expenses thereof in the amount so 
to be raised annually by tax, for contingent expenses and other purposes of 
education j)rovided for in this act. 

§ 81. Said board of education may organize in said union sdioo), a de- 
partment fotthe instruction of teachers, for such parts of the year, and under 
such rules and regulations, as they may by tneir by-laws adopt relative 
thereto. 

§ 82. Said board of education, may at any time hereafter, whenever in 
their opinion the wants and interests of said schools shall require it^ establish 
a class of so many schools intermediate said primary and union schools as 
they may deem advisably to be called secondary schools, and for this pur- 
pose consolidate such and so many of said primary districts, as they niay 
deem advisable, prescribe the tuition fees and course of studied therein, and' 
80 arrange and regulate the system of instruction in all of said schools, that ' 
the transfer of pupils shall thereafter be from the primary, directly into the- 
secondary, and tnence into the union school And for this purpose, and for* 
the orgtoization, government and regulation of said secondary sdiooU, said 
board shall have all such powers as are hereinbefore conferred upon them» 
in respect to said primary and union schools and their districts and property 

[Chap. 17, Laws of I860.] 

§1. The provisions of the act entitled " An Act in relation to Commoa 
Schools in the village of Lockport,'* passed March 81, 1847, are not-and shall 
not be cteeined or a^'udged to be or to have been affected, altered or im^ 
paired by the act entitled "An act establishing Free Schools throughout the 
State," passed March 26, 1849. 

§ 2. " The board of education for the village of Lockport" is hei-ebj 
authorized to increase the rates of tuition fees in the Union School under its 
charge, and to graduate the same according to the branches of instruction 
pursued. 

§ 3. Said board of education is hereby authorized to ap^int a superin^ 
tendent of the schools uiider its charge, with such powers and duties and 
compensation as said board shall prescribe. 

§ 4. From and after the first day of April next, so long as the common 
schools of this state shall be free, the said board of education shall cause each 
of the secondary schools under its charge to be taught by a competent male^ 
teacher, or a male and female teachers, and the usual common school studies 
shall be free ; but for the time prior to the said first day of April next, said 
board may collect tuition fees for instruction therein, as well as in the Uuion 
school, as they have heretofore done ; aud such studies ^hall be taught in- 
said Union sdiool as said boai'd may prescribe. 

§ 5. Said board shall not raise by tax upon the property in the Unioa 
school district, any money for the salaries of teachers in the Union school 
district, which shall accrue after the first day of April next 

§ 6. The acts and doings of said board of education, in accordance with 
the provisions of their act of incorporation, siijice the act entitled "^ actt 
establishmg free schlools throughout the state,** passed March 26, 1849, took 
effect are hereby ratified and confirmed. 
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§ 1, The public mooay which shall be apportioned to the dintricts includ- 
ed in the said Union school district, shall oe paid to said board, and be av-- 
plied by thcon to teachers' wages in the seyeral schools in their chai^gem 
said district, in proportion to the average number of scholars pursuing com-' 
mon school studies in each of said schools. 'The annual report of receipto 
and expenditures required to be published by said board, snail specify all 
sums received, and ttoto. whom, and all persons to whom payments were- 
made, and the general character of the demands paid 

Upon the application of said board of education to "the Regents of the* 
University of the State of New York," said regents may ackno^edge and 
declare said Union school to be an aoi^emy ; and it shall thereafter be mi 
academy, subject to, and to be governed by, the provisions of the act author* 
izing said Union school, and sucgect to such rules and reg^ations as said 
regents mayprescribe. 

MEDINA. 

[Laws of 1849. Chap. 286, as amended by Chap. 881 Laws &f IS60.] 

AN ACT in relatum to common^ schools in the mllag6 of Medina 

Passed April 9, 1849, '*three-fifths being present." 

The People of the State of yeto- York ^ represented in Senate and Assembly , 
do enact as follows : 

§ 1. There shall hereafter be elected in school district number twelve, • 
formed partly put of the town of Ridgeway and partly out of the town of 
Shelby, in the county of Orleans, and lymg prindpaUy within the vUlaffe 
of Medina, in the manner now provided by law, three trustees, who s}mi, 
respectively, hold their offices wree years. Christopher "Whaley, SUas M. 
Burroughs, John Ryan, Daniel Starr, Isaac W. Swan and Archibald Servoss, 
are hereby appointed trustees of said district, and shall, respectively, hold 
said office at follows, namely : the term of office of Christopher Whaley and 
Silas M. Biirroughs shall expire at the same time that the term of office of 
Roswell Starr, as trustee of said district, shall expire. The term of office of 
John Ryan and Daniel Starr shall expire at the same time that the term of 
office of Isa^ K Burroughs, as trustee of said district, shall expire ; and the 
term of office of Isaac W. Swan and Archibald S^rvoss shall expire at the 
same time that the term of office of Nathan Bancroft, as trustee of said dis- 

.trict shall expire. 

§ 2. The trustees of said district and their successors in office shall con- 
stitute a board of education for said district and for the purposes of this act 
in addition to the present powers and duties of trustees, are hereby constitut- 
ed a body police and corporate, by the name and style of "The board of edu- 
cation of the village of Medina,*' and said corporation shall have power to 
establish and organize a classical school in said village to be known by the 
name of "The Medina Academy," and such classical school shall'be subject to 
all laws and regulations applicable to other incorporated academies of this 

' state and &haM be entitled to share in the distribution of the monies of the 
literatiu'e fund upon the same terms as other academies of this state ; and .the 
regents of the university shall recognize said academy as such as soon as th^ 
required sum of money shall be expended in buildings, and competent 
teachers employed therein. 

§ 3. Said board of education shall appoint one of their number president 
of said board, who shall preside at the meetings of said board when present; 
when absent a president pro tempore shall be appointed in his stead. They 
i^hall also appoint one of tneir number secretary, who shall record all the acts 
doings and resolutions of said board ; and in the absence of the secretary a 
secretary pro tempore shall be appointed to discharge such duties. Ther 
shall also appoint a collector, libranan, and treasurer of said district who shaU 
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respectively, hold their offieee one year from their appointment, and until 
others are appointed in their plaees, unless sooner removed by said board ; 
iueh eollector, librarian and treasurer shall each, within ten days after nottee 
of their appointment, in writing, and before entering upon the duties of their 
•ffiee; execute and deliver to ^d board of education a bond, in such penahgr 
and with such sureties as said board may require, conditioned for the faithfiii 
discharge of the duties of his office. In case such bond shall not be given wiik- 
in ten days after receiving such notice, such office shall thereby ^ome va- 
cated, and said board of education shall thereupon make an appointment t« 
supply such vacancy. 

§ 4. The said board of education shall have power to fill any vacancy 
which may happen, by reason of the death or removal from the said district of 
any member of said board, and the officer so appointed shall hold his office 
for the unexpired time of the person to supply wnose place he shall be so ap- 
pointed. 

§ 6. Said board of education shall possess all the powers, and be subject 
to all the duties in respect to ssud district, that the trustees of commoH 
schools now possess or are subject to, and such other powers and duties at 
are given or imposed by this act 

§ 6. The taxable inhabitants, of said district, at my annual, special or ad 
joumed meeting legally held, may vote to raise such sum of money as they 
shall deem expedient for the purpose of purchasing a site and building a 
school house in said district, or for the piupose of purchasing any suitabU 
building for such purpose, and direct the trustees to cause the same to be 
levied and raised by instalments, and make out a tax for the collection of 
the same as often as such instalments shall become due ; and the legal voters 
at any such meeting are authorised to fix the compensation for collecting 
and paying over to the said board of education the amount so levied. 

§ 7. The inhabitants of said district shall have no power to rescind th« 
vote to raise such sum of money, at any subsequent meeting, unless the same 
be done within ten days thereafter ; nor shall they have power to reduce th« 
amount of the same after the expiration of ten days from the time the tax 
was first levied, but mav remit such sum as shall remain unappropriated after 
paying for the site and erection of the house or purchase of suitable build- 
ing. 

§ 8. The said board of education are hereby authorised to obtain by loan 
the whole or any part of the money legally voted by said district, and secure 
the payment of the same by their official bond. 

§ 9: The Comptroller of this state is hereby -authorised and directed to 
loan to the said board of education, such sum as the said board of educatioa 
shall certify to said comptroller to have been voted by the inhabitants of 
said district, in pursuance of this act, not exceeding the sum of five thousand 
dollars, out of the moneys in the treasury belonging to the capital of the com- 
mon School fund, and' for the purpose of purchasing a site, and erecting or 
purchasing a suitable building for a school house in said district ; and th« 
money when loaned shall be charged upon the books of the comptroller to 
said district and the same shall be paid over to said board of education, to 
be applied by them for the purpose of purchasing a site and erecting or 
purchasing a school house for said district. 

§ 10. The sum so loaned shall be paid to the comptroller of this state, in 
'annual instalments thereafter as determined by the vote of said district 
raising such sum of money, with annual interest thereon. 

§ IL The said board of education are hereby authorised, and empow ered 
to sell at public auction to the highest bidder, the school house and site 
thereof belon^ng to said district, by giving public notice to be posted in tea 
public places m said district, ten days previous to such sale, and apply the 
proceeds arising from such sale, towards purchasing a site and erectmg a 
school house in said district, or to such other purpose, as said district shall 
direct; such sale may be made upon such terms of credit, as said board of 
education shall determine upop, and a bond and mortgage taken by laid 



hosrd for the whole er any part of the purefaase mooey, or priee for irhiok 
■Aid nteiftDd hoose-may be sold and ench bond and mortgage may be sold and 
aaeigoed by ejaid board at par, for money to be applied by them as berMi; 
promed 

g 1^, The savi board of education, are hereby authorised and empoirered 
to make sueh by-laws and regulations^ae they may deem neceeeary to eeeoie 
the prosperity, order and government of said school, and divide the same int* 
primary andnigher departments, and regulate the transfer of seholars firaoi 
(me department to the other, and provide suitable instructors for each departr ' 
ment, direct what textbooks shall be used in the same, purchase fuel and 
other necessaries for the use of the school or schoolsjn said district, and , 
all contracts made by them in their official capacity, shall be binding upom 
them and their successors in office : to fix and regulate the terms of tuition 
fees in said primary and other higher branches in said school or schools, to. 
sue for and collect in their corporate name, any sum of money due to said 
district : to receive and apply to the uses of said school or schools, or any 
department thereof, any gif4 l^acy, bequest or annuities, given or bequeath- 
ed to said board and apply the same, according to the instruction of the 
donor or testator to ta&e and hold any real estate given or bequeathed to 
said board for the purposes of said school or schools, or any department 
thereof and apply the same, or the interests or proceeds thereof^ according 
to the terms and instructions of the donor or testator : to have in all respects 
ihe sup^intendence, supervision, management and control of said school or 
schools, or any department thereof, and to hire, pay and discbarge any teaeh- 
er or teachers, employed by them in said school or department there- 
of. 

I 18. Said board of education shall in all respects be subject to the re- 
stnctions and control of the superintendents of common schools, of the 
town, county and state, in the same manner as the common schools in this 
state are subject. 

^ 14. Said board of education shall have power and are hereby authoris- 
ed to receive into said academy, and cause to be instructed therein any 
pupil or pupils residing in or out of said district, and to regulate and estab- 
lish the terms of tuition fees of such resident or non-resident pupils ; and 
said board of education shall have power to regulate the tuition fees and 
rates of charges for instruction in tne higher English and classical depart- 
ments of said academy, and shall have power to make such application of the * 
money raised for the support of common schools in said district for the 
payment of teacher's wa^es as said boai'd shall determine, and may divide 
and apportion the same m such manner as said board shall deem best to pay 
the salaries of teachers j_employed in said academy, or the elementary Eng- 
lish schools connected therewith or maintained in said district under their 
supervision. The rates of tuition in the elementary English branches in the » 
schools maintained in said district, shall be subject to the general laws relat- 
ing to common schools, and after applying such portion of the money receiv- 
ed in said district as said board slml determine towards the support of sueh 
elementary English departments, such sum, not to be less than one half of all 
the moneys received in said district for the support of common schools 
therein, the additional sum required to pay teacher's wages and provide fuel 
and other contingent expenses necessary to the support of such elementary 
schools, shall be estimated, assessed, collected and applied in the 
manner provided in chapter one hundred and forty and four hundred and 
four of the session laws of eighteen hundred and forty-nine, or in such odier 
manner as shall be hereafter provided by law for the support of common 
schools. 

§ 15. All mpneys raised in said district for the purposes of said school, 
and all moneys to be received by such district from the common school 
fund or other source, shall be anually paid to the said board of education, and 
be applied by them for the uses of said school or schools according to law. 
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§ 16. The members of said board of education, before reedviiig any ' 
mtoeys bekxDging to said district, shall severalij execute to tke itown sup^- 
intendent of common, schools of the town of Ridgeway,. their sepanite bonds 
with two sufficient sureties to be approved by said town superintendent^ in ^ r 
penalty at least double the amount to be expended by them, for the ben4^t of 
said sdiool^uring the next ensuing year, conditioned that such trustee giving 
such. bond, will faithfully accocmt for the expenditure of idl moneys, he shall 
receive for s^d district, and pay over the balance remaining in his hands at 
thetimeof the ex{»ration of his office to the other trustees, and the district at 
aDiy legal meeting thereof, may rec[uire the penalty of suchbbnd to be inerea** 
ed, or additional secusity to oe given by either or all the trustees, if they 
shall deem the same insufficient, and any trustee, lareasurer of said district, or 
member of said boaid, who shall appl^T any moneys belonging to said dis> 
trict to his own use shall be deemed gmli^ of embezzlement 

§ 17. This act shall take effect immediately. 

LODI AND OWEGO. 

[Lam of 1846, Chap, 207.] 

§ 1. The trustees of school district nimiber one, formed from the towns of 
Persia and Perrysburgh, in the county of Oattaraugus, and the town of Ool* 
lins, in the county of Erie, known as the " Lodi Union School Distriet,** are 
hereby authorized, if the inhabitants of said district shall, at any regular 
school district meetiug so direct, to make thereafter, and until the said in- 
habitants shall in like manner otherwise direct, separate and distinct rate- 
bills, for the paymenit of the wages of the teachers in the primary and in 
the higher departments of the school kept in the said district ; provided 
that the manner in whidb such rate-bills shall be made, shall have been de- 
termined by such regular school district meeting aforesaid. 

§ 2. The provisions of the preceding section of this act shall also apply 
to school district number one, in the village of Owego, in the county of 
Tioga, 80 far as the same shall be applicable to said district 

NEWTOWN. 

[Laws of 1850. Chapter 60.] 

AN ACT to establish a free school in district number three in the town of 

Newtown. 

Passed^March 16,» 1860, " three-lfifths bang present." 

The People of the State of New York, represented in Senate and Assem- 
bly, do enact as follows : 

§ 1 . School district number three in the town of Newtown, in the county 
of Queens, shall form a permanent school district, and shall not be snibject to 
alteration by the town superintendent of common schools for the town in 
which said district is situated. 

The said district shall be under the direction of a board, to be styled 
Board of Education," which board shall consist of five members, three 
or more of whom shall constitute a quorum for the transaction of businels. 
Johri B. Reboul, Daniel R. Remsen, Roe H. Smith, Nathaniel Filbey and Al- 
bert O. Wittemore shall compose the first board of education, and shall 
hold their office from one to five years, that is to say, one shall go out of of- 
fice in each year, and in the order in which their names stand recorded in 
this section. 

§ 3. At the annual meeting of said district in each year, there shall be 
elected, for five years, one member of said board of education., who shall be 



"The: 



317 

a resident and taxable inhabitant of said district. Said election, and all oth- 

^i-er Sections provided fM* hr this aot> shall be held by th^ee inspectors, who 

'shall be appcanted foj the board of education at least ti^rty days preceding 

^ sttdi Section, and smill be by baUot, and condncted in the same manner as 

the annual election of village officers. 

§ 4. The said board Qf education may make all necessary ^y-laws for 
btheir goremment ; they shall have the entire control and management of all 
^.the eonmion schools within the said district, and all the property belonging 
' to the same ; and they shall have and possess within the said district all the 
rights, powers and authoritjr of town sup^intendmt of common schools, and 
they shall provide for keeping a school m said district at least six months in 
eacn year, and as much longer as may be practicable. They may appoint a 
collector, with all the powers and duties of a district collector, or may em- 
ploy the town or village collector for that purpose ; and such collector shall 
collect and pay over the school moneys assessed upon said district, to the 
treasurer of the board of education, in the same manner and under the same 
conditions as is imposed by the laws of the town or village of which he is 
iuch collector. They shall require two of the members of said board to vis- 
it each school in said district at least once in each week, to render such as- 
sistance to the teachers and advice to the pupils as may be necessary, and to 
see that the reffolations are rigidly adhered to. 

§ 5. The said board of education are hereby authorized and empowered 
to raise a sum not exceeding one thousand dollars, by tax on said district, to 
be levied and collected in the same manner as taxes are authorized by law to 
be levied and collected in the towns of this state. 

§ 6 The said board of education are hereby authorized and directed to 
levy and collect by tax, in each year, upon all the taxable property and in- 
habitants, such sum as may be necessary, not exceeding in amount one-fifth 
of one per cent, on the vsdue of such taxable property, as the same shall be 
assessed by the assessors of the town of Newtown ; and the said board shall 
add to their warrant for eoUection of such taxes, such amount as they may 
deem proper for fees for collection, not exceeding five per cent on the 
amount 

§ 7. The town superintendent of common schools of the town of New- 
town shall pay over to the treasurer of the board of education all the public 
moneys to which said district number three shall be entitled, for school pur- 
poses. 

§ 8. The said board of education shall call an annual district meeting at 
such time in the y^ar as they may think proper, and submit thereto a full 
report in writing of their doings as such board ; and shall state tiberein the 
number and condition of the schools in said district, under their charge, and 
the number of scholars attending the same ; the studies pui^ued ; the amount 
of moneys i?eceived from the state, as well as the amount raised in the dis- 
trict for school purposes, and the expenditure of the same, and generally all 
the particulars relating to the schools in said district ; which report may, if 
the said board think proper, be published in paniphlet form, or in some news 
paper published in the county. 

§ 9. The board of education shall have entire control and charge of the 
district library ; they may employ a librarian, make such additions to the 
library and such regulations in relation thereto,, as they may deem necessai-y 
or proper. 

•§10. A school for colored childi*en maj be organized as a district 
school, and be supported as the other sdio^s, m said (hstrict are under this 
act. 

§ 11. Whenever the said board of education shall deem it necessary to 
erect one or more school-houses in said district, they shall submit the plan* 
and estimated cost of such building to the electors of such district, at a spe- 
cial meeting called for that purpose, and if a majority of such electors pres- 
ent shall vote in favor of the same, the said boai'd may proceed to erect said 
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Mb^l-honse or bouMt ; a»d if the nuns anthorused to b« naed hj sect! 
flye and biz of thia act shall be insnffieieDt to pay tJbe cost of soeh boildiiifL 
tiben the said board mar rsdee ao additional sum not exceeding fire hundirea 
ioUaro, to be leyied aaa o^ected aa provided for in eeotiona nve aod nx el 
1Am act, to be expended in defraying such eost. 

§ 12. The said board of education may call special meetings of said dis- 
trict vheSever thejr may deem it necessary ; and whenever a special meeting 
•hall be ealled, notices of it shall be posted up in five public places in sai« 
ibatriet, at least one week previous to said meeting ; and no business diall 
be transacted at such meetings except that stated in the notice calling the 
same. ^ 

§ IS. All laws and parts of laws inconsistent with this act are hereby 
repealed, so far as they relate to district number three in the town of New • 
tQwn, eounty of Queens. 

{ 14. This act shall take effect immediately. 

[Lawi of 1851, Chap. 898.] 

AK ACT to <uneiid an act eiUitledy *' An act to establish afne school in 
tkatri4t number three in the town of Newtounit' passed March 16, 186^ 

Passed July 8, 1851, "three-fifth* being present." 

The People of the State of New- York, represented in Senate. and Assembly, 
do enact as follows : 

§ 1. The fifth section of the act entitled " An act to establish a h'ee school 
in district number three, in the town of Newtown," passed March 16, 1850, is 
hereby amended so as to read as follows : 

I 5. The said board of education are hereby authorized and empowered 
to raise a sum not exceedihg one thousand dollars, by tax on said district, te 
be levied and collected in the same manner as taxes are authorized by law 
to be levied and collected in the towns of this state ; and said board of ed- 
ucation are also hereby authorized and empowered to raise the sum of three 
thousand and five hundred dollars by a loan, which sums are to be expended 
in the erection of a echool-house in said district and furniture for the same ; 
such loan to be secured by a bond and a mortgage upon the public school 
. property of "said district, which bond and mortgage shall be executed by said 
board of education in their official capacity, under their hands and a com- 
mon seal to be provided by them. Said loan shall be paid off in annual in- 
stalments of five hundred aoUars each, and the first of said instalments shall 
be paid in three years after the date of said bond and mortgage. Said board 
is also authorized and empowered to raise such additional sum, from time to 
time, by tax on said distnet, to be levied and collected in the same manner 
as taxes are authorized by law to be levied and collected in towns of this 
state, as may be necessary to pay the accruing interest on said loan and the 
said instalments thereof, and also such amount as they may deem proper for 
fees for collection, not exceeding five per cent on the amount. 

§ 2. The said board of education are hereby authorized to sell and con- 
vey the lot of land in Astoria in said district, which has heretofore been oc- 
cupied as the school lot, and which is situated adjoining St. George Protest- 
ant Episcopal Church, and execule a conveyance therefor imder their said 
corporate seal, and invest the proceeds of the sale in the purchase of another 
lot, or in the completion of said new school-house, as by the said board loay 
be deemed most advisable for the interests of the said district. 

§ 8. The words "sections five and six,*, wherever they occur in section 
eleven of the act hereby amended, shall be oons trued to mean section fii'st of 
this act and section six of the act hereby amended. 

§ 4. This act shall take effect immediately. ' 
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OTiY AND COUNTY OF NEW YORK. 

[Laws 0/1861. Chap. 886.] 

AJ^ JlGtT to amendy consolidate and reduce to one acty the various acts 
relative to the Common Schools of th^ dty of New Yor^. 

Passed Julj S, 1851, " three-fiftha being preeeat." 

Th4 People of the State of Nevf York, represented in Senate and Assembly^ 
d^ ena«4 as follows : - 

OF SCHOOL OFFICERS AND THEIR ELECTION. 

I 1. There shall be two commiadioners, two inspectors and five trustees of 
•emmon schools in each of the wards of the city of New- York, who shall be 
hmown as the " school officers" of the ward. At each general election there 
wkaM be elected in each ward of said city, one commissioner and one inspect- 
or, whose terms of office shall be two years, and one trustee, whose term of 
offioe shall be five years, to commence in each case on the first day of Janu- 
ary next succeeding such election. But the terms of office of the school offi- 
••rs elect, and those now holding office, except those whose terms of office 
will expire on the first Monday of June next, are hereby extended to the first 
day of January next after the day on whieh they would otherwise have ex- 
pired, respectively, and there shall be no election of schoo officers in 1852. 
The elections so held shall be subject to the same laws and regulations, in all 
respects, as those which govern the general elections in said city. The bal- 
lots for said school officers shall be endorsed " common schools," and deposit- 
ed in a separate box to be provided therefor ; and the said school officers, 
before entering upon the duties of their offices, shall severally take and sub- 
•eribe the oath prescribed by the constitution of the state. 

OF THE BOARD OF EDUCATION ITS POWERS AND DUTIES. 

§ 2. The commissioners of common schools, elected as aforesaid, shall 
constitute a board of education for the city and county of New- York ; they 
shall meet on the second Wednesday of January in each year, for the pur- 
pose of organization ; and thereafter for the transaction of business as otten 
as they may determine. They shall elect one of their number president and 
shall appoint a clerk and assistant or a£>sistanttii, whose compensation shall be 
ixed and paid by the board. 

The board of education shall have power : 

Ist, To take and hold property, bot]? real and personal, devised or 
transferred to it, for the purposes of public education in the dty of New 
York : 

2d. To appoint a superintendent of common schools for said dty, as here- 
inafter provided : 

3d. On the nomination of the school officers of any ward to fill vacandes 
in school offices, which may occur in such ward between the general elec- 
tions : 

4th. To estabhsh new schools, as hereinafter provided : 

6th. To draw from the moneys which shall be raised for the purposes of 
public education, such sums as may be required for the purpose of defraying 
the necessary incidental expenses of the board, and such further sums at 
may be required for the payment of the salaries of their clerk and assistant 
or assistants, and of the city superintendent of common schools : 

6th.* To visit ^nd examine the schools, subject to the provisions of this 
act : 

7th. To make rules of order and by-laws for the government of the board, 
its memhers and committees,' and general regulations to secure proper econo- 
my and accountability in the expenditure of the school moneys : 
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Sth. And, for the purposes of this act, tke said board shall possess the 
powers and privileges of a corporation. 

§ 3. It shall be the duty of the board of educ tion, 

1st. On or before the fifteenth day of November in each year, to report 
to the board of supervisors of the said citj and county, an estimate of the 
amount over and above the sums specified m the fifteenth section of this act, 
which will be required during the year, for the purpose of meeting the cur- 
rent annual expenses of common school instruction ; for erecting, purchasing, 
leasing and procuring sites for school-houses, and the fitting up and furnish- 
ing thereof, and the alterations in, the additions to, and repairs o^ the school 
buildings of the ward schools ; for the support of schools whSbh shall hare 
been organized since the last annual apportionment of the sdiool moneys 
made by the board ; for the support of evening schools, not exceeding the 
8imi of fifteen thousand dollars in each year ; for the support of the free 
academy, an annual sum not ^exceeding twenty thousand aoUaref ; and such 
further sum or simis as may be necessary for any of the purposes authorized 
by this act ; but the aggregate amount so reported shall not exceed the sum 
of four dollars for each pupil who shall have actually attended and been 
taught in the preceding year in the schools entitled to participate in the ap- 
portionment : 

2d. To apportion all the school moneys which shall have been raised for 
the purposes of meeting the current annual expenses, of public instruction, 
to each of the schools provided for by this act : 

dd. To file with the chamberlain of said city, on or before the first Mon- 
day of April in each year, a copy of their apportionment, stating the amount 
apportioned to the ward schools, and to the trustees, managers and directors 
of the several schools enumerated in this act : 

4th. To continue to fiunish through the free academy, the benefit of edu- 
cation, gratuitously, to persons who have been pupils in the common schools 
of the said city and county for a period of time to be regulated by the board 
of education, not less than "one year : 

5th. To supervise, manage and govern said free academy, ^and, from time 
to time, make all needful rules and regulations therefor ; fix the number and 
.<sompensation of teachers and others to be employed therein ; prescribe the 
prehminary examination, and the terms and conditions on which pupils shall 
oe received and instructed therein and discharged therefrom ; oirect the 
course of studies therein, and provide in all things for ^he good government 
4md management of the said free academy ; and purchase the books, appar- 
atus, stationery and other things necessary and expedient to enable the said 
free academy to be properly and successfully conducted, ajid to keep the 
said building or buildings properly repaired and furnished : 

6th. To appoint annually a standmg committee of not less than five per- 
.. tons of their number, who shall, subject to the control, supervision and ap- 
probation of the said board, constitute an executive committee for the care 
♦government and management of the said free academy, under the rules and 
regulations prescribed as aforesaid, whose duty it shall be, to make detailed 
reports to the said board of education, and, among other things, to recom- 
mend the rules and regulations which they deem necessary and proper for 
■ the said academy. The board of education may, at any regular meeting 
thereof, by a majority of all the members of said board, remoVe any or all 
the memoers of the said committee, and appoint another person or per- 
sons in the place of the member or members of the said committee so re- 
moved. 

7th. To make and transmit annually on or before the first day of Febru- 
ary in each year, to the common council of paid city, and als^ to the 
secretary to the board of regents of the university of the ftate of New- York 
a report signed by the president and clerk of the said board of education, 
and dated on the first day of January, in the year of its transmission ; 
which report shall state the names and ages of all the pupils instructed in 
such free academy during the preceding yeai*, and the time that each was 
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80 inetructed ; a particular Btatemeot of the studies pursued by eacli pupil 
at the commencement of his instruction, and of his subsequent studies un- 
til the date of such report, together with the books such student shall have 
studied in whole or in part, aiid if in part what portion ; an account or es- 
timate of the cost of the library, philosophical and chemical apparatus, and 
mathematical or other scientific mstruments belonging to such academy ; 
the names of the instructors employed in said academy, and the compensa- 
tion paid to each ; what amount of moneys the board of education received, 
during the year for the purposes of such academy, and from what sources, 
specifying how much from each, and the particular manner, and the specific 
purpose for which such moneys have been expended ; and such other infor- 
mation in relation to education in said academy, and the measures of the 
board in the mani^ement thereof, as the said common council or the re- 
gents of the university of the state of New- York may from time to time re- 
quire : 

8th. To provide evening schools for those whose ages or avocations ar« 
such as to prevent thoir attending the day schools established by law, in 
such of the ward school house? or other buildings used for school purposes, 
and in such other places in said city as they may, from time to time deem 
expedient : 

9th. To funiish all necest?ary supplies or make regulation, for furnishing 
such supplies for the several schools under their care, but when such sup- 
plies are furnished by the board of education they shall be obtained by 
contract, proposals tor which shall be advertised for the period of at least 
two weeks : * 

10th. To make and transmit between the fifteenth day of January and 
the first day of February in each year, to the clerk of the city and county 
of New- York, a report in writing, bearing date the first day of January in 
the year of its transmission, statiug the whole number of schools within 
their jurisdiction, specially designating the schools for colored children ; 
the schools or societies from whichreporta shall have been made to the board 
of education within the timelimited for that purpose, the length of time such 
schools shall have been kept oj^en ; the amoimt of public money apportioned or 
appropriated to said schoolorsociety ; the number taught in each school, the 
whole amount of money drawn from the city chamberlain for the purposes of 
public education during the year ending at the date of their report, distinguish- 
ingthe amount received from the general fund of the state from all other and 
what sources ;the manner in which such moneys shall have been expended, 
and such otherinfbrmation as the superintendent of common schools may 
from time to time require, in relation to common school education in the 
city and tounty of New- York. 

§ 4. If the board of education shall neglect to make such annual report 
within the time limited, the share of school moneys apportioned to the city 
and county of New- York may, in the discretion of tne superintendent of 
common schools, be withheld imtil a suitable report shall have been ren- 
dered. 

g 5. The clerk of the board of education shkll have cliai'ge of the 'rooms, 
books, papers and documents of the board, and shall in addition to his duties 
as secretary of the board, perform such other clerical duties as may be re- 
quired by its members or committees : 

§ 6. All schools which have been organized under the act entitled "An 
act to extend to the city and county of New- York the provisions of the 
general act in relation to common schools, passed April 11, 1842," and the 
acts amending the same, or organized or adopted under this act, shall be call- 
ed common schools ["ward schools,"] or ward primaries, and each class 
shall be numbered consecutively, according to the time of their organization 
or adoption, and all such schools shall be imder the supervision and govern- 
ment of the commissioners; inspectors and trustees of the ward in which 
they are located. 

21 



922 

POWERS AMD DUTIES OF SCH06L OFFICERS. 

§7. It shall be the duty of the school officers, or a majority of them, in 
mj ward: 

^ Ist. To certify to the board of edaeation of the aity and county of New 
York, wheneYer m their opinion it is necessary, to organize one or more addi- 
tiooal schools in said ward, T^iththe facts and circumstances showing such 
'necessity, together with the character of the school buildings required, and 
the number and class of scholai's who will probably attend sudi sdioola if 
organized, and to organize such schools as hereinafter provided : 

2nd. To provide, imder such rules and regulations as the board of educa- 
tion may e&tablish, the necessary books, sta^onary, and other essentials ne- 
ceesaiy to organize and conduct any school in their ward ; 

3rd. To examine, ascertain and report to the board of education, and as 
frequently as may be, whether the provisions ofthis act in relation to the 
teaching of sectarian doctrines, or the use of sectarian books, shall have 
been violated ; and 

4th. To notify the board of education of any vacancy in the office of any 
school officer of their respective wards. 

POWERS AND DUTIES- OF COMMISSIONERS. 

§ 8/ It shall be the duty of the commissioners of common schools in the 
several wards : 

1st. To attend all the meetings of the board of education ; and if any 
conmiissioner shall refuse or neglect to attend any thi*ee successive stated 
meetings of the board, after having been personally notified to attend, and if 
no satisfactory cause of his non-attendance be shown, the boai'd may declare 
his office vacant ; 

2nd. To transmit to the boai'd of education all reports made to them by 
the trustees and inspectors of their respective wards ; 

^ 8rd. To visit and examine all the schools entitled to participate in the 
apportionment ; 

itL They shall be ex oflioiu members of the board of trustees in their 
respective wards. 

POWERS AND DUTIES OF INSPECTORS. 

§ 9. It sliall be the duty of the inspectors of common schools : 

Ist. To hispect and examine each of the schools in their respective wards, 
at least twice in each year, and oi'tener if necessary ; and on or before the 
fifteenth day of October, in each year, to make and transmit to the board of 
education and to the trustees of the ward, a report in writing, in which 
they shall set forth the condition of the neveral school buildings in use in 
theiri ward, and whetlier any, and if any, what repairs, alterations or modi- 
fications of those buildings seem to them, necessary ; 

2. Whether they are kei)t clean and in good order; 

8. In what manner they are heated and ventilated, and how efteotual 
the means used are in producing the result desired ; 

4. The studies pursued ; 

5. The progress of the classes in their different studies ; 

6. The punctuality of attendance of the scholars and teachers; 
1. The order, attention and general appearance of the school ; 

8. The length of each morning and evening session, and the number and 
length of recesses allowed ; 

9. The number and qualifications of the teachers, and such other facts as 
in their opinion are important to insui'e the discipline or extend the useful- 
ness of the schools ; . ' 

10. In conjunction with the city superintendent of common schools, to 
license teachers for then- respective wards ; and 



323 

11. To examine and audit all accounts when duly certified by the trus- 
tees to be correct. 

POWERS AND DUTIES OF TRUSTEES. 

§ 10. It shall be the duty of the trustees of each ward and they shall 
hare power : 

,1. To hare the safe keeping of all the property belonging to the ward 
s<)hools and the ward primaries in their respective wards ; 

2. Under such general rules and regulations as the board of education 
ma;f adopt, to contract with and employ teachers in said schools, and make 
other contracts for conducting and managing their schools ; 

3. To procW'e, aa TCiaf he necessary, blaj^ books, in one of which a state- 
ment of the amounts of all moneys received and paid by the trustees, and . 
of all moveable property belonging to each school shall de entered at large 
and signed by such trustees ; and in other booksf the teacher shall enter 
the names and residence of the scholars attending school, and the number of 
days they shall have respectively attended ; and also the days on which 
each school shall have been visited by the city superintendent and the school 
officers of the ward, or any of them, which entries shall be verified bv the 
oath or affirmation of the principal teacher in such school. The said books 
shall be preserved by the trustees as tlie property of the schools, and shall . 
be delivered to their successors ; 

4. To make, on or before the fifteenth day of January, in every year, 
arid transmit to the board of education, a report in writing, dated on the 
first day of January, which shall be signed and certified by a majority of the 
trustees, which report shall state : the whole number of schools within their 
jurisdiction, especially designating the schools for colored children ; the 
length of lime each school shall have been kept open ; the whole number of 
scholars over four and under twenty -one years of age, who shall have been 
taught, free of expense to such scholars, in their scliools during the year 
preceding the first day of January, which uiimbcr shall be ascertained by 
adding to the number of children on register at the commencement of each 
year, the number a'lmitted during that year, which shall be considered the 
total for that year ; the average number that has actually attended such 
schools during tlie year to be ascertained by the teachers' keeping an exact 
account of the number of scliolans present every school time or half day, 
which being added together and divided by four hundred and sixty, or if 
less than a year, by the number of scliool sessions, shall be considered tlie 
average of atteiidiug scholars, which avera<;e shall be sworn or affirmed to 
by the teachers ; a detailed statement of the amount of moneys received 
for their respective schools during the la^t year from the chamberlain of the 

'city, and of the purposes for, and the manner in which the same shall have 
been expended; and a particular account' of the state of the schools and of 
the property and affairs of euch school under their care ; and the titles of 
all books used, with such other information as the board of education s«hall 
require. A report in all respects similar shall be required from the trustees, 
managers or directors of the corporate schools ; 

5. To Jiold a? a corporation, all personal property vested in or transfer- 
red to th*m for school purposes in their respective wards ; and 

6. To render at the expirati(»n of their respective terms of office, to then- 
successors, a just and true account in writing, of all moneys received by . 
them for school purposes, and of the manner in which the same shall have 
been expended, and to pay any balance which may remain in their handa, to 
their successors. 

OF THE CITY SUPERINTENDENT. 

§ 11. The board of education shall appoint a city superintendent of 
common schools for the city and county of New- York, who shall hold his of- 
fice for two years, subject to removal by the board, on complaint for cause 
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stated. He shall perform sueh dutj, and be subject to Buch rules, and 
receWe such salary, as may be prescribed by the board of education ; but 
the salary shall not be increased or diminished during his term of of- 
fice. 
It shall be his duty specially : 

1. To visit and examine all schools entitled to participate in the appor- 
tionment of the school moneys, as often in each year as tne board of educa- 
tion may direct, and at least once in each year to notify the inspectors of com- 
mon schoold of the ward of the time appointed to visit the schools in suck 
ward, and to invite such inspectors to visit with him the said schools, and, 
with such inspectors, if they, or any of them, shall attend at such visits, or, 
without their presence, at any time to enquire into all matters relating to the 
government, course of instruction, books, studies, discipline, and conduct of 
such schools, and the condition of the school-houses, and of the schools gen- 
erally, and to advise and to counsel with the trustees in relation to their duties 
the proper studies, discipline, and conduct of the schools, the course of in- 
struction to be pursued, and the books of elementary instruction to be used 
therein ; and to examine, ascertain, and report to the board of education 
whether the provisions of the act in relation to religious sectarian teaching 
and books have been violated in any of the schools of the different wards of 
the city : 

2. To examine, in conjunction with the inspectors of any ward, persons 
offering themselves as candidates for teachers of common schools, and to 
grant them certificates of qualification, in such form as shall be prescribed 
by the board of education ; which certificates, when coimtersigned by one or 
more inspectors, shall be evidence of the qualifications of such teachers in 
every ward of the city and county : and 

8. Generally, by all the means in liis power, to promote sound education, 
elevate the character and qualifications of teachers, improve the means of 
instruction, and advance the interests of the schools committed to his 
charge. 

§ 12. The city superintendent shall be subject to such general rules and 
regulations p,s the superintendent of common schools may prescribe; and appeals 
from his acts and decisions may be made to the superintendent in the same 
manner and with like effect, as in cases now provided by law, and he shall 
make annually to the superintendent of common schools, at such times as 
shall be appointed by him, a report in writing, containing the whole number 
of schools in the city and county, distinguishing the schools from which the 
necessary reports Save been made to the board of education, by the com- 
missioners, inspectors and trustees of common schools, and containing a cer- 
tified copy of the reports of the board of education, to the clerk of t£e city 
and county, with sucn add^ional information as the superintendent of com- 
mon schools may require. 

§ 13. The office of county superintendent of conmion schools for the city 
and county of New- York is hereby abolished. 

OF THE SUPPORT OF THE SCHOOLS. 

§ 14. Whenever the clerk of the city and county shall receive notice from 
the superintendent of common schools of the amount of moneys apportioned 
to the county of New-York, for the support and encouragement of common 
schools therein, he shall immediately lay the same befor^ the board of su- 
pervisors of the said coimty ; and the chamberlain of the said city shall ap- 
ply fori and receive the school moneys apportioned to the said county as 
soon as the same become payable, and place the same to the credit of the 
mayor, aldermen and commonalty of the city of. New- York, for the benefit 
of public education therein. 

§ 15. The said board of supervisors shall annually raise and collect by 
tax upon the inhabitants of the said city and county, a sum of money equfu 
to the sum specified in such notice, at the time and in the same manner as 
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.4fae contingent charges of the said city and county are levied and collected'; 
•also a sum of mcmey equal to one-twentieth of one per cent of the value of 
the real and personal property in the said city, liable to be assessed thereon, 
and pay the same into the city treasury, to be applied to the purposes of 
common schools in the said city ; and the board of education shall apportion 
the money so raised to each of the schools hereafter provided for by this act, 
except the free academy, and the evening schools, according to the number of 
ehiloren over four and under twenty-one years of age, who were actual red- 
dents of the city and county of New-Tork at the time of their attendance on 
such schools, without charge, the preceding year ; and the average shall be 
asc«*tained by adding together, the number of such children present at each 
mwning and afternoon session, of not less than three hours, and dividing the 
sum by four hundred and sixty ; and if any school shall have been organized 
sinee the last annua) apportionment, the average shall be ascertained by di- 
viding by a number corresponding to the actual number of momingand even- . 
ing sessions, of not less than three hours ^ach, held since the organization of 
such school ; and the sum apportioned to any schools, other than the ward 
schools, shall be paid to> the trustees, managers or directors of such schools, 
respectively, by drafts on the city chamberlain, to be signed by the president 
ana clerk of said board, and maae payable to^the order of the treasurers of 
said trustees, managers, or directors. 

§ 16. Said board of supervisors shall also raise and collect at the same, 
time, and in the same manner, auch additional sum or sums as the board of 
education, in pursuance of the provisions of the first subdivision of the third 
section of this act, shall have reported to be necessary for the purposes therein 
mentioned. Such moneys shall be paid into the city treasury, and shall, 
together with the amount apportioned to the ward schools, be paid by the 
chamberlain of the said city upon the drafts drawn on hinv by the board of 
education, signed by the president, and countersigned by the clerk of the 
board, and by the commissioners, or one of them, of the ward for which 
tile money is to be paid, except such sums as shall be drawn pursuant to the 
fifth sub-division of the second section of this act, which shall be paid by 
laid chamberlain, upon drafts drawn on him by said board, signea by the 
president and clerk, and countersigned by the chairman of the finance com- 
mittee of said board) and all drafts shall be made payable to the person or 
persons entitled to receive the same. 

§ 17. If any of the said newly organised ward schools, by reason of pecu- 
liar drcimistances, shall be equitably entitled to a larger sum than they will 
receive imder an apportionment made as aforesaid, then the board of educa- 
tion shall b% authorised, and they are hereby required to make to such'schooU 
such further allowance out of the school moneys, as they, the board of educa- 
tion, shall deem just and proper. 

§ 18. No school shall be entitled to, or reeeive any portion of the school 
moneys in which the religious doctrines or tenets of any particular christian, 
or other religious sect, sh^ be taught, inculcated or practiced, or in which 
any book or books, containing compositions favorable or prejudicial to the ' 
particular doctrines or tenets of any particular christian, or other religious 
sect, or which shall teach the doctrines or tenets of any other religions sect, 
or which shall refuse to permit the visits and examinations provided for in 
this act But nothing herein contained shall authorise the board of education 
to exclude the Holy Scriptures, without note or comment, or any selections 
therefrom, from any of the schools provided for by this act ; but it shall not 
be competent for the said board of education to decide what version, if any 
of the Holy Scriptures, witiiout note or comment, shall be used in any of the 
•ohools: Provided that nothing herein contained shall be so construed , aa 
to violate the rights of conscience as secured by the constitution of this state, 
and of the United States. 

§ 19. If the school moneys apportioned to the eomMon sohoola, agreeably 
to the previous section of this aet, shall exceed the necessary and legal ex- 
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penses of either of such schools, the board of education shall authorise the 
payment onlj of such sum or sums, as shall be ^uffieieot to provide for mb 
expenses, ana anj defidencnr in the sums apportioned to meeithfe neoedtciij 
and leg^ expenses of public education in me saidsi^ools, shall be snj^i^Ked 
by the common council of the said city, and they are hereby authorised- Mhl 
directed to raise by loan, in anticipation of the annual tax, such sum or «tin]», 
as i^all be necessary to meet sucn deficiency. And the board of educatio& 
ahall, in all eases, certify to the common council the cause of sudh disficieiiey, 
and that the same was unavoidable, and unless such certEficate 'shall ^e 
made, the said common council may refuse to raise the sum required to 
meet such deficiency. . * 

§ 20. In making the apportionment among the several schools, no share 
shall be allotted to any school from which no sufficient annual report shall 
have been received for the year ending on the last day of Deeefflber, ixn- 
mediately preceding the apportionment. 

§ 21. Whenever an apportionment of the public money shall not be made 
to any school, in consequence of. any accidental omission to make any re- 
port required by law, or to comply with any other regulati<m t)r provielikwi 
of law, the board of education may, in its discretion, direct an apportion- 
ment to be made to such school, according to the equitable drcumstaneeiB 
of the case, to be paid out of the public money on hand, or if the same sImII 
have been distributed, out of the public money to be received in a sueceeding 
year. 

OF THE SCHOOLS ENTITLED TO PARTICIPATE IN THE APPORTIONMENT. 

§ 22. The ^hocls of the Public School Society, the N«w-Yo(rk Orphan 
Asylum School, the Roman Catholic Orphan Asylum School, the schools of 
the two Half-Orphan Asylums, the school of l^e Mechanic's Society, the 
school of the Society for the Reformation of Juvenile Delinquents in the cii^ 
of New- York, the Hamilton Free School, the school ifor the Leake and Watt?s 
Orphan House, the school connected witli the Alms House of the said city , 
the school of the Association for the benefit of Colored Orphans, the schoCMB 
of the American Female Guardian Society, the schools of the society for th« 
promotion of education among colored children, the schools organized under 
the act entitled, "An act to extend to the city and county of ifew-Yorki the 
provisions of the general act in relation to common schools, passed April 11, 
1842," or an act to amend the same, passed April 18, 1843, or an act entitled 
an act more effectually to provide for common school education in the city 
and county of New- York, passed May 7, 1844, or any of the acts amending 
the same .and including sudi normal schools for the education of teachers as 
the board of education may organize, and the normal school of the public 
school society for the education of teachers, and such schools as may be co^- 
ganized under the provisions of this act, shall be subject to the general super- 
vision of the board of education, and shall be entitled to participate in the 
appoi'tionment of the school moneys as provided for in this act, but they 
shall be under the immediate direction of their respective trustees, managoi 
and dii-ectors, as herein provided. 

OF NEW SCHOOLS. 

§ 28. Whenever a majority of the school officers of any ward shall certify 
in writing to the board of education, that it is necessary to establish a schdm 
in said ward, with the fhcts and circumstances shoving such neci^ssity, tbr 
gether with the number and class of scholars who will probalbly'A^^d filui^ 
school if established ; it shall be the duty of the boai-d of educa^n,'Tdtnotft 
delay, to investigate the subject and determine the expediency of ^stabxlglftil^ 
such school in such ward applying for* the same. Should the -Wtna offi^efl 
or any of them, deem themselves aggrieved by such decision, they jiday a^^^ 
to the rtate superintendent of common schools, who sh^li decide as to. th^ 
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propriety- of the establishment of such school, and his decision, if adverse to 
the ilp|>etknt8, -filmll be InndiAg for the term of one year. 

§ 24. UpMi a decision favevable ta tbe estebashment of a «chool cfer 
schools in any of the wards of the said dty, it shall be lawful for the school 
oflScers of said ward to proceed to organize one or more schools, such as may 
be authorized by the boiita of eduoatk)b, add procure a school-house, by 
purchasing or hiring the same, or Dy procuring a site and erecting a buildine 
there6n, accordiuj? to plans . and specificatiotis, and contracts which shaS 
have been duly filed "with and approved by the board of education, the 
erection of which Bttid building, aid the fitting up thereof, and the fittrnft 
up of any hired building, shall be done by contract, proposals for whi(£ 
shall be advertised fbr two weeks previous to deciding upon estimates 
thereon, unless such fitting up shall iipi exceed ttie stim of two hutidred 
dollars;' and the expense of establishi^ aiid organizing any school, as 
above mentioned, shall be levied and raised pursuant to the provisions Of 
this act. ' 

§ 25. The title to all school property, real and personal, ptirchased with 
any moneys derived from the distribution or apportionment of the school 
moneys-, or raised by taxation in the city of New York, shall be vested ih 
the mayor, aldei*men and commonalty of said city, but no contract or con- 
tracts shall be made by the school ofl3cers of any ward for the purchase of 
any site, or for the erection or fitting up, or repairing of any building, when 
such repairs shall exceed in amount the sum of two hundred dollars, as au- 
thorised in this act, until a statement in writing of the amount required for 
that purpose shall have been presented to the board of education by said 
school officers, and, together with a copy of the working- drawings, plans, 
and specifications of the work to be done, pursuant to the provisions of 
this act, shall have been duly filed and approved of, as herein required, 
and an appropriation shall have been made by the board of education there- 
for. 

§ 26. The trustees, managers and directors of any of the corporate 
schools entitled to participate in the apportionment of the school monies, 
may, at any time, convey their school-houses and sites to the corporation o 
the city of New York, and transfer any of then- schools to the board of ed- 
ucation, on the terms and in the manner to be agi*eed upon and prescribed 
by the board of education, so as either to merge the said schools in the ward 
schools, or adopt them as ward schools ; and the same shall then be ward 
schools, subject to all the rules, duties and liabilities, and enjoy the same 
rights, as if they had been originally established as ward schools. But noth- 
ing in this act shall take away fro'm the Public Sthool Society any rights 
which they have heretofore enjoyed, and the board of education are au- 
thorized to provide the Public School Society with all necessary moneys to 
make all proper repairs, alterations and improvements in the various school 
premises occupied by them. 

OF THE DISCONTINUANCE OF SCHOOLS. 

§ 2V. "Whenever, owing to any nuisance or other circumstance, in the 
immediate vicinity of any school, or to the small attendance of scholars 
therein, or other sufficient reason, it shall appear to the board of educaticm 
necessary and proper to discontinue such school, in any of the wards of tMs 
city, the said board shall give notice to the trustees of said school of its in- 
tention to consider the propriety of such discontinuance ; and in thirty days 
after such notice, may proceed to investigate the matter, and if a majority of 
the school officers of the ward shall consent to the same, and if the saidboa)*d 
shall determine by a vote of a majority of all the members thereof^ thiit H 
is proper to close the same, it shall be me duty of said board to witl:Aiold all 
moneys which may have been apportioned or appropriated for the suppoH 
of said school, and the said school shall not thereafter participate in any s«tb- 
sequent apportionment of the school moneys. So soon as the same sittll 
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take effect, the eomptroller of the dty shall be notified thereof bj the eaid 
board, and the said school-house and site may thereupon be used or disposed 
ot af* a part of the general property of the city. 

MISCELLANEOUS PROVISIONS. 

§ 28.. The common council of the city of New York are hereby author- 
ised and directed to raise by loan, in anticipation of the taxes, when necessa- 
ry, all moneys required for erecting, purchasing or leasing school-houses, and 
procuring sites therefor, and the fitting up and furnishing thereof, and for al- 
terations in or additions to the present school-buildings, or required for any 
other of the purposes authorized by this act 

§ 29. All expenses incurred for the support of common schools in the re- 
spective wards, shall be certified by the trustees of common schools in such 
ward, or a majority of them, and delivered to the inspectors of said ward; 
and it shall be the duty of said inspectors to examine and audit the same, 
and upon said inspectors being satisfied of their correctness, to certify the 
same to the board of education. All bills audited and paid shall be filed with 
the board of education. 

§ 30. No compensation shall be allowed to the commissioners, inspectors 
or trustees of common schools for any services performed by them, but the 
commissioners and inspectors shall receive their actual and reasonable expen- 
ses while attending to tKfe duties of their ofiice, to be audited and allowed by 
tiic board of education. 

§ 31. Every school officer who shall refuse or neglect to reqder an ac- 
count, or to pay over any balance in his hands, at the expiration of his term 
of office, shall for each offence forfeit the sum of fifty dollars, which sum, to- 
g^ther with said unpaid balance, shall be sued for and collected by the board 
of supervisors, who shall prosecute without delay for the recovery of such 
forfeiture, together with tne impaid balance ; and in case of the deat|i of such 
school officer, suit may be brought against his representatives, and all monies 
recovered, after deducting expenses, shall be placed at the disposal of t^e 
board of education. 

§ 32. Every school officer or teacher of a school or society, who shall wil- 
fully sign a false report to the board of education, shall for each offence for- 
feit the sum of twenty-five dollars, and shall also be deemed guilty of a 
misdemeanor. 

§ 33. The following shall be, substantially, the form of oath or affirma- 
tion to be made by the (eacher : 

" A. B., of the city of New- York, teacher of 
No. department, being duly sworn or affirmed, declares and 

says, that to the best of (his or her) knowledge and belief, the average num- 
ber of children, actual residents of the city and county of New York, at the 
time of attending said school, between the ages of four and twenty-one years, 
who attended said school or department, each school-time or half d^, from 
the day of to the first day of January, 

was .^ Said average having been obtained by 

adding together the numbei of scholars present each school-time, or half day 
and dividing the total by four hundred and sixty, agreeably to the fifteentn 
section of this act.'' 

§ 34. In any suit which shall hereafter be commenced against the com- 
missioners or trustees of common schools, for any act performed by virtue of 
or under color of their offices, or for any refusal or omission to perform any 
fluty enjoined by law, and which might have been the subject of an appeal 
to tne superintendent, no costs shall be allowed to the plaintiff in cases wnere 
.the court shall certify it appeared, on the trial of the cause, that the defend- 
ant acted in good faith. But this provision shall not extend to suits for pen- 
alties, nor to suits or proceedings to enforce the decisions of the superintend- 
ent of common schools. 
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§ 85. All children between the ages of four and twentj-one, residing in 
the city and county, shall be entitled to attend any of the common schoels 
therein ; and the parents, guardians or other persons haying the custody or 
care of such children, sl^ not be liable to any tax. assessment or im- 
position for the tuition of any children, other than is hereinbefore provi- 

^ 86. The free academy in the city of New- York shall be entitled to par- 
ticipate in the-distribution of the income of the literature and other funds, in 
the same manner and VLwm the same conditions as the other academies of the 
state, and the regents of the university of the state of New- York shall pay 
annual l y to the board of education of the city and county of New- York, the 
distributiTe share of the said funds to which the said free academy shall by 
law be entitled,and which shall be applied and expended for library books for 
the said free academy. 

§ 87. The clerk of the board of education is hereby authorized to admin 
ister oaths and take affidavits in all matters appertaining to the schools in 
the city and county of New- York, and for that purpose shall possess all the 
powers of a conmiissioner of deeds, but shall not be entitled to any of the 
fees or emoluments thereof. 

^ 88. No school officer shall be interested in any contract, payments under 
which are to be made, in whole or in part, out of moneys derived from the 
school fund or raised by taxation for the support of common schools. No 
teacher employed in any of the schools entitled to participate in the appor- 
tionment of the school moneys, shall hereafter be eligible to the office of com- 
missioner, inspector or trustee of common schocds. , 

§ 89. The common council shall provide and furnish suitable rooms, 
for the meeting of the board of education, and for the transaction of its busi- 
ness. 

§ 40. The act entitled, " An act to extehd to the city and county of New^ 
York the provisions of the general act in relation to common schools," passed 
April 11th, 1842, and. an act amending the same, passed April 18th, 1848; 
anii the act entitled, ** An act more effectually to provide for common school 
education in the city and county of New- York," passed May 7th, 1844, and 
the several acts amending the same, passed respectively on May lltii, 1847 ; 
March 27th, 1848 ; April 11th, 1849 ; and the act authorizing the board of 
education of the city of New- York to establish evening schools for the edu- 
cation of apprentices, and others, passed March 26th, 1848 ; and an act au- 
thorizing the, board of education of the city and county of New- York to es- 
tablish a free academy in caid city, passed May 7th, 1 847, and all other actff 
and parts uf acts inconsistent with or repugnant to the provisions of this act, 
are hereby repealed. 

OSWEGO. 

• 

By chapter 116, laws of 1848, a city superintendent of common schools is . 
authorized to be elected, who " shall liave all the powers and perform idl the 
duties, and be subject to all the liabilities and obligations of town superinten- 
dents of common schooU in any toAvn of the county of Oswego ; ana he shall 
also commence his term of office at the samo time, and hold it for the same 
period a3 town superintendent." § 20. 

By ^ 10 of the pnme act, as amended by the first section of chap. 182, 
laws of 1849, it is provided that "in case a vacancy, from any cause, iihall 
happen in the office of superintendent of com^ion schools, the common coun- 
oQ may appoint, hj ballot, a qualified person to fill such vacancy." 
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POUGHKEEPSIE. 

[Laws of 1848. Chap. 211.] 

AN ACT to establish Free Schools in the village of Poujfhkeepsie. 

* Passed April 1 8, 1848, hy a i^a-tkird rote. 

The People of the State of New-York^ represented in Senate and AMtmbt^, 
do enact as follows : 

§ 1. The village of Poughkeepaie shall form a permanent school diakiett 
not subject to alteration bjr the commissioners of common schools for the town 
in which the said village is situated. 

§ 2. There shall be elected in said district the first year, twelve ccmmiis- 
•ioners of common schools, as soon after the passage of this act as the tmft- 
tees of the village of Poughkeepsie can order an election, for the choice of 
said commissicmers, after giving one week's notice in all the papers of the 
village, of the time and place of holding said election ; the twelve commii- 
tioners then elected shall constitute, and are herebj denominated, the Board 
of Education for the village of Poughkeepsiew Four of the said board shadl 
go out of office at the expiration of the first year, four at the expiration of 
the second year, four at the ^jpiration of the third year — four persons beiile 
annually elected to supply their places,who shall hold their office in said board 
for three years. Tlie ^nnual election shaU be held on the firut Tuesday in 
June of each year. ■ 

§ 8. The trustees of the village of Poughkeepsie shall appoint inspectovs 
of the said elections, and of aU other elections to be held ugder this act, with- 
in thirty days next preceding the time of holding the same ; and notice there- 
of shall be given in the same manner, and the same shall be held and con- 
ducted, the votes shall be canvas^d, and the result of the election determiDed 
in the same manner as in the case of t^e annual election of other officers of 
the said village. 

§ 4. In case of vacancy in the office of any such commissioners, or in 
case no person shall be elected thereto, by reason of two or more persaai 
having an equal number of votes, the trustees shaU appoint an inhabitant of 
the village to fill the same, and the person appointed shall hold his <^ce im- 
til the next election of commissioners of common schools. 

§ 5. Immediately after the election of the said board of education, they 
rirnll proceed, under the provisions of this law, to build and furnish one good 
and substantial school-house, containing two rooms, of sufficient capacity to 
accommodate not less than one hundred and twenty-five pupils each, and to 
rent five other rooms for primary schools ; said primary schools to be opened 
for the reception of pupils by the first of May next ensuing, or as soon there- 
after as practicable, and the other schools on or before the first of November 
next ensuing. Whenever the board may deem necessary, they shall have 
authority to establish other primary schools ; and for the purpose of defraying 
the expenses of the five primary schools, and the schools to be kept in the 
building provided for in this section, for the first ye^ after the passage of 
this act, the trustees of the corporation of the village of Poughkeepsie shall 
levy and raise the sum of fifteen hundred dollars. 

§ 6. The trustees of the village of Poughkeepsie are hereby authorizefi 
and required to borrow on the bond of the corporation, at a rate of interest 
not exceeding seven per cent, per annum, for such a term of years as iAitj 
may deem proper, the subi of three thousand dollars, for the purchase of a 
site and erection of a school-house, as is provided for in the preceding sec- 
tion ; the money loaned to be payable in equal annual instalments of five 
hundred dollars per annum, after the expiration of the term of years for which 
it may be borrowed. 



§ 7. It shall be the duty of the boar^ of. education to make ^ the trus- 
tees of the Tillage of Pou^ik^pfiie^^^hb ^SaSi 'cause it to be published inat 
least two pabers of the said village, an annual report, on or before t|ie first 
Tuesday in FebmaiT of eluih year, setting forth the number and condition of 
eadi school under their chu-ge, and a detail of all the expenses duiing the past 
year, and all other particulars relating to the schools. 

§ 8. In their annual report, the said board of education shall Hx and de- 
termine, and certify the amount of money which, when added to the money 
annually apportioned to the said corporation, out of the funds belong^ij^ to 
^he state, shall be necesst^y to 8umx)rt all the schools under their superin- 
tendence. The said unount shall in no ease exceed four times the amount 
•"^hich shall have been apportioned out of the funds belongmg to the state as 
aforesaid, for the year next preceding. • 

■ § 9. On the day of the annual charter election of said village, the trus- 
tees shall state to the citizens the amount recommended by the board .of ed- 
ucation to be raised for the support of schools for the ensuing year, and the 
electors may vote the sum reported by said board, or any other amount they 
shall deem proper, not inconsistent with the preceding section. 

§ 10. The trustees of said village shall annually levy and itase the amount 
^of money so voted, at the same time and in the same manner as the other 
general taxes of the said village are levied and raised ; and a separate col- 
imm shall be provided in the general assessment rolls of the said village, in 
which shall be inserted by the village trustees the amount of tax assessed for 
the support of common schools. 

§ 11. All moneys levied and raised for the support of common schools, 
together with the public moneys received from the 8tate,'shall be paid to the 
treasurer of the village of Poughkeepsie, and shall be kept by him in the 
same manner as other moneys of said village are kept, ana shall Be paid oi^t 
by said treasurei:Jrom time to time, upon the resolution -of the board of ed- 
ucation, duly certified by the clerk thereof, and not otherwise. 

§12. Whenever the said board of education shall deem an additional 
school-house necessary, they shall mention the same in their annual report, td- 
gether with the location they propose for it, the cost of a lot 'for the building, 
a plan of the building and an estimate of the cost of it. And the electors of 
the village, at the annual election on the first Tuesday of June for four mem- 
bers of the board of education, as is hereinbefore provided for, shall vote by 
ballot for or against the erection of said school-house, under such regulations 
for conducting the election as the trustees of the village shall prescribe ; and 
it shall not be lawful to erect said school-house until a majority of electors 
voting at such election shall decide in favor of it ; and the cost of building 
and furnishing of ^aid school-house shall in no case exceed the sum of three 
thousand dollairs. 

§ 18. Whenever the electors shall decide in favor of the erection of an ad- 
ditional school4iou8e, it shall be the duty of the trustees of the village of 
Poughkeepsie to borrow on the bond of the village, at a rate of interest not 
exoeedin? seven per cent, per annum, the sum of three thousand dollars, for 
the erection of ^aid school«hou8e ; but no part of said loan shall be payable 
in a less term than twelve years and then to be payable_in equal annual instal- 
ments of five liundred dollars each. And ^11 the loans authorized by this act, 
for the purchase of sites and ' erection of school-houses, shall not exceed the 
sum of twelve thousand dollars. 

§ 14. The trustees of said village are hereby authorized to raise by tax 
upon the real and personal property of said village, in the same manner as 
the general t«x^ of sajd vHjb^ge are Levied and collected, the anmsil interest 
of the above nien;li¥>ned loan or loans, and to pB<T over the same in disohiarge 
of »vbeh ijM^erest ; ami iUo in eaob y-ebr in which an instalment of the aibo^ 
loan or loans ^Wlbeomaedu^, to raise, hsYf and ceUeet, in the same man* 
neni 9. sum equid to t^t ui^talmeiit; luid t6 pay over the same in disciBUrg^ 
t)i«reo£ ■• • " ■ 
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§ 15. The said board of education, ia addition to the powers and duties 
prescribed by this act, shall perform all the daties, and snail have and pos- 
sess all the rights, powers and authority of comnussioners of common schooLs 
in the several towns of this state, which shall not conflict with the prori- 
sions of this law. 

§ 16. The said board of education shall have power to establish and 
cause to' be kept, a school or schools in said village for the instruction of col- 
ored children. 

§ 17. The said board of education, in addition to performing all the du- 
ties of commissioners of common schools, shall require three of their number 
to visit each school once a week, and render such assistance to the teacher 
and advice to the pupils as may be expedient 

§18. The said board of education shall make by-laws to regulate their 
proceedings, and shall have tlie entire control and management of all the 
common schools of the village, and the property connected therewith. 

§ 19. The said board of education snail annually report to the dommis- 
sioners of the town of Poughkeepie, the number of children over the ages 
of five and under sixteen years, m said district. 

§ 20. The commissioners of common schools of the town of Poug^eep* 
sie shall pay over to the treasurer of said village the amount of tiie pubhc 
money that said village is entitled to receive from the State. 

§ 21. The said board of education shall have control of the district li- 
brary, shall employ a librarian, and shall, from time to time, make such reg- 
ulations respecting it as th^ shall deem necessary. 

§ 22. Tne services of ^e board of education, designated by this act, 
shall be gratuitous, and any person elected a member of said board who shall 
refuse to serve, shall be liaol^ to a penalty of twenty-five dollars, to be sued 
for and recovered by the trustees of the mlage, and the m^ney to be applied 
to the purposes of education. 

§ 28. The present Lancaster school may, with the consent ef the trustees 
thereof and not otherwise, constitute one of the common schools in said 
village, and shall be conducted and supported as other schools under this 
act. 

§ 24. All previous acts relating to common schools in the village of 
Poughkeepsie, conflicting with this act, shall be, and are, hereby repeal- 
ed. 

§ 25. This act shall not take effect unless approved by a majority of the 
le^ voters of the village of Poughkeepsie, at a special election to be called 
for that purpose by the trustees of the village, witnin thirty days after the 
passage of this act, public notice of which shall be given m all the village 
papers, and by hand-bills, for at least one week before holding the election. 
The electors shall vote by ballot, the ballots having written or printed upon 
them the words " for free schools," or " against free schools ;', and the elec- 
tion shall be conducted as the trustees of said village may prescribe, and 
thev shall certify the result thereof ; and if a majority of the said ballots 
shall be ^ for free schools," then this act shall take eiiect immediately. 

ROCHESTER. 

[Chap. 262, lam of 1850, as amended by chap, 389, /aw o/" 1861.] 

By § 9 of Title 11, two Ck)nmiissioners of Common Schools are required to 
be annually elected in each ward, on the first Tuesday in March. 

" For the election of commissioners of common schools the electon of each 
ward shidl deposit their ballots, containing the name of one person designated 
for the office ; the two persons having the highest number of votee wall be 
declared to be elected; no ballo>t which contains more than one name 
riiall be counted" § 17. By § 80. in case a vacancy shall occur in the offioe, 
"Ae Common Council may, m their discretion, fill such vacancy, by the ap- 
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pointment of a suitable person who is an eleetor, and if appointed for a ward 
or district, who is a resiaent of the ward or district for wnich he shall be apr 
pointed ; and any officer appointed to fill a vacancy, if the office is electiye, 
shall hold by virtue of such appointment, only until the first Monday of April 
next succeeding. If an elective officer whose office shall have become vacant, 
vras one of a class, a successor for the unexpired term shall be elected at the 
next annual election." 

By § 32 every person so elected or appointed to the office of commission- 
er, shall, before he enters on the duties of nis office, and witbin five days after 
being notified of such election or appointment, take the oath of office prescri- 
bed by the constitution of the State, before some officer authorized to take 
affidavits to be read in courts of justice, and file the same with the clerk of 
the city ; and by § 84 his neglect to do so, or if rcquii-ed by the common 
council, to execute an official bond or undertaking, the neglect to execute and 
file the same in manner and within the time prescribed by the common coun- 
cil, shall be deemed a refusal to serve. 

TITLE VI — SCHOOLS AND BOARD OF EDUCATION. 

§ 161. The several wards of ihe city of Rochester shall constitute one 
school district, for all purposes except as herein otherwise provided, and the 
schools therein shall be free to all cnildren between the ages of five and six- 
teen [twenty onej residing in such wai'ds. 

§ 162.. The titles of the school houses, sites, lots, furniture, books, appara- 
tus and appurtenances, and all other school property in this act mentioned, 
shall, within three months from the passage of this act, be transferred and 
conveyed by the trustees of the several school districts in the said city, to 
the said ci^ of Rochester. 

§ 163. The several school districts now in the city of Rochester shall, with- 
in three months from the passage of this act, deliver over to and place in the 
oare of the board of education hereinafter^ mentioned, all school district re- 
cords, accoimt books, vouchers, contracts, papers and other school property ; 
and the said school officers of the said city and the several school districts 
thereof shall continue in office until the unfinished business of said districts 
shall have been finally closed up and settled, not exceeding three months after 
the passage of this act, with all the power and duties now by law imposed up- 
on tnem for the purpose of closing such unfinished business. 

§ 164. The common council of said city may, upon the recommendation of 
the board of education hereinafter mentioned, sell any of the school houses, 
lots or sites, or any other school property now or hereafter belonging to said 
city, upon such terms as the said common council may deem reasonable. The 
proceeds of all such sales shall be paid to the city treasurer of the city, and 
shall be by the said common coimdl again expended in the purchase, repairs 
or improvements of other school houses, lots, sites or school furniture, appara- 
tus or appurtenances. 

§ 165. The commissioners of common schools in said city shall constitute 
a boai'd to be styled the " Board of Education of the city of Rochester," which 
shall be a corporate body in relation to all the powers and duties cooferred 
upon them by virtue of this act ; they shall meet on the first Monday of eadi 
and every month, and as much oftener as they shall from time to time appoint ; 
a majority of the said board shall constitute a quorum for the transaction of 
business. The said board shall appoint one of their number president, who 
shall, when present, preside at all the meetings of s^d board, and shall have 
power to call special meetings of the board, in"^ the manner described by this 
act for the calling of special meetings of the common coundL In the absence 
of the president, the board shall appoint some other member to preside ^t 
such meetings and perform the duties of the president. No member of 
said board of education shall, during the period for which he was elected, be 
appointed to, or be competent to hold any office^ of which the emoluments are 
paid from thg city trtiasury, or paid by fees directed to be paid by any act or 
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ordinance of the board of ediicaticii, cr be directly or indirectly interosited ia 
any contract, as principal, surety, or' otherwise, the expenses or consideration . 
"Whereof are to be paid under any ordinance of the board of education. 

§ 166. The said commissioners shall annually appoint a city snperintend- 
eiit. of common schools, who shall hold his office during the pleasure of the 
board, and whose compensation shall be fixed by the said board ; the said su- 
perintendent shall officiate as clerk of the board, and shall keep a record of 
the proceedings of the board, and perform such other duties as the board may 
prescribe. The said record or a transcript thereof, certified by the president 
and derk, shall be received in all courts as prima facie evidence of facts there- 
in set forth ; and such records and all the books, accounts, vouchers and papers 
of said board shall at all times be subject to the inspection of the common 
council and of any committee thereof. 

§ 167. The common council of said city shall have the power, and it shall 
be their duty to raise from time to time, by tax to be levied equally upon all 
the real and personal estat'e in said city which shall be liable to taxation for 
the ordinary city taxes or for city or county charges, such sum or sums of mon- 
ey as may be necessary or proper for any or all the following purposes : 

1. To purchase, lease or improve sites for school houses. 

2. To build, purchase, lease, enlarge, improve, alter and repair school hous- 
es and their out-houses and appurtenances. 

' 3. To purchase, improve, exchange and repair school apparatus, books, fur- 
niture and appendages, 

. 4. To prociu-e fuel and defray the contingent expenses of the common 
schools. 

5, To pay the wages of teachers due after the application of the public 
moneys which may by law be appropriated and provided for that purpose : 
provided, nevertbeless, that the tax to De levied as aforesaid and collected by 
virtue of this act, shall be collected at the same time and in the same manner 
as other city taxes. 

6. And the amount to be raided for teachers' wages and contingent expen- 
ses, in any one year, sliall not be less than fom* nor more than five times the 
amount appropriated to said city from the common ncliool fund of the State 
during the previous^ year. Nor sliall the amount to be raised in any one year, 
-to lease, alter, improve and repair school houses and their out-hou^es and ap- 
purtenances, exceed three thousand dollars. Nor phall the amount to be raised 
in any one year to purchase and improve ^ite.^, and build or enlarge school 
houses, exceed three thousand five hundred dollars each ; and the common 
council of said city are authorized and directed, when necessary, to raise by 
loan, in anticipation of the taxes, tlie moneys so to be raised, collected and 
levied as aforesaid. 

§ 168. All moneys to be raised pursuant to the provisions of this act, and 
all school moneys' by law appropriated to, or provided for said city, sliall be 
paid to the city treasurer thereof, who, togetlier with their sureties upon his 
official bond,' shall be accountable therefor in the same manner as for other 
mon(<y6 of said city. The said city treasurer shall be hable to the same penal- 
tie9for*any official misconduct in relation to the said moneys, as for any simi- 
lar misttondiict in relation to other moneys of said city. 

§ 169. The said " board " shall have power, and it shall be their duty, 

1. To establish and organize in the several wai'ds of said city such and so 
many schools (including the common schools now existing therein) as they 
shall deem )<M|uisite and expedient, and to alter and discontinue the same. 

2. To hire school houses and rooms and improve tliem as they may deem 
proper. 

3. To alter, enlarge, and improve and repair school houses and appurtenan- 
ces as they may deem advisable. 

4. To purchase, exchange, improve and repair school apparatus, furniture 
and appendages, and to defray theh: contingent expenses. 

5. To have the custody and safe keeping of the school housesj out-houses, 
fences, books, furniture and appendages, and to see that the ordinances of the 
common counncil in relation thereto be observed. 
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6. To contract with, license and employ all teachers in said schools and at 
theit pleasure to remove them. 

Y. To pay the wages of sudi teachers out of the moneys appropriated 
and provided by law for the support of schools in said city, so far as the 
same shatl be sufficient, and the residue thereof from the money authori- 
sed to-be raised for that purpose by section 167 of this act, by tax upon said 
dtv. 

8. To defray the necessary contingent expenses of the board in<;luding an 
annual salary to the superintendent. 

9. To have in all respects the superintendence, supervision and manage- 
ment of the common schools in said city, and from time to time to adopt, alter, 
modify and repeal, as they may deem expedient, rules and regulations for their 
organization, government, visitation and mstruction, for the reception of pupils 
and their transfer from one school to another, and generally for the promotion 
of their good order, prosperity, and public utility. 

XO. Whenever, In the opinion of the board it may be advisable to sell any 
of the school houses, lots, or sites, or any of the school property now or here- 
after belonging to the city, to report the same to the common council. 

11. To prepare and report to the common council such ordinances and re- 
gulations as may be necessary or proper for the protection, safe keeping, care 
and preservation of school houses, lots, and sites and appurtenances, and all 
the property belonging to the city connected with, or appertaining to the 
schools, and to suggest proper penalties for the violation of such ordinances 
and regulations ; and annually on or before the first day of September .on each 
year to determine and certify to said common council, the sums in their opin- 
ion necessary or proper to be raised under the lOlfth section of this act, speci- 
fying the sums required (for the year commencing on the first Monday of April 
thereafter) for each of the purposes tlierein mentioned and the reasons there- 
for. 

12. Between the first day of January and the fifteenth day of January in 
each year, to make and transmit to the county, clerk or sucli other ofiicer as 
may be designated by law, a report in writing, bearing date the first day of 
January in the year of its transmission, and stating : 

1. The number of school houses in said city,, and an account and descrip- 
tion of all of the common schools kept in said city during the preceding year, 
and the time they have severally been taught. 

2. The number of children taught in said schools respectively, and the 
number of children over the age of five [four] years, and under the age of 
sixteen [21] years residing in said city on the last day of December previous. 

3. The whole amount of school moneys received by the city treasurer of 
said city dm*ing the year preceding, distinguishing the amount received from 
the county treasurer from the city tax, and from any other source. 

4. The manner in which such moneys liad been expended, and whether any 
and what part remahis unex])Gn(le(l and for what cause. 

6. The amount of money received for tuition fees from foreign pupils du- 
ring the yeai-, and the amount paid for teachens' wages in addition to the pub- 
lic monej-s, with such other information relating to the common schools of said 
city, as may from time to time be required by the state superintendent of com- 
mon schools. 

§ 1 70. Tlie said board of education shall liave power to allow the children 
of persous not resident within the city to attend any of the schools of said 
city under the care and control of said ])oard, ypon sUch terms as said board 
shall by resolution prescribe, fixing the tuition which shall be paid therefor. 

§ 171. It shall be the duty of said board m all their expenditures and con- 
tracts to have reference to the amount of moneys which shall be subject to 
their order during the then current year, for the particular expenditm'e in ques- 
tion, and not to exceed that amount, and they shall apply the moneys levied, 
raised and received by them for the support of conomon schools in said city, in' 
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such a maimar as shall seeure equal educational advantages to all the child- 
ren of said city over five andunder sixteen [21] years of age, by continuing the 
schools in each ^strict an equal period as near as may be. 

§ 172. The said board of commissioners shall be trustees of the school li- 
brary or libraries in said city, and all the provisions of the law which now are 
or hereafter may be passed relative to district school libraries shall apply to 
the said conmiit^sioners. They shall also be vested with the same discretion 
as to the disposition of the moneys appropriated by any laws of this State 
for the purchase of libraries which is therem conferred upon the inhabitants 
of school districts. It shall be their duty to provide for the safe keeping of 
the libraries. The city superintendent shall be the general librarian. The 
bovrd shall also appoint a librarian for each school, to have the care of the books 
and to superintend the letting out and return thereof. The several school 
librarians shall from time to time infor:n the general librarian of the state and 
condition of their libraries, and the said board or the general librarian under 
the direction or by resolution of the said board, may make all purchases of 
books for the libraries, and provide for their equitable distribution among the 
schools, and exchange or cause to be repaired, the damaged books belonging 
thereto, and also to sell any books which may be deemed useless, and apply 
the proceeds to the purchase of other books for said libraries. 

§ 173. It shall be the duty of the said board, at least twenty days be- 
fore the annual election for commii?sioner8 in each year, to prepare and 
report to the common council true and correct statements of the receipts 
and disbursements of money under and in pursuance of the provisions of uiis 
act, during the preceding year, in which account sliall be slated under appro- 
priate heads, 

1. The moneys raised by Uie common council under the 167th section of 
this act : 

2. The scliool moneys received by the city treasurer of the city : 

3. The moneys received by the common council under the l&7th section 
of this act : 

4. All other moneys received by tlie city treasurer subject to the order of 
the board specifying the same and sourcess : 

5. The manner in which such sums of money shall^have been expended, speci- 
fying the amount paid under each head of expenditure. And the common 
council shall, ten days before such election, cause the same to be published in 
at least two of the newspapers published in said city. 

§ 174. The common council of the said city shall have the power to pass 
such ordinances and regulations as the said board of education may report 
as necessary and proper for the protection, safe keeping, care and preserva- 
tion of the school houses, lots, sites, appurtenances and appendages, libraries, 
and all necessary property belonging to or connected with the schools in said 
city, and .to impose proper penalties for the violation thereof, subject to tiie 
restrictions and limitations contained in this act ; and all such penalties shall 
be collected in the same manner thai the penalties for the violation of the city 
/)rdinances are by law collected, and when collected shall be paid to the city 
treasurer of the city, and be subject to the order of the board of education in 
the same manner as other moneys raised pursuant to this act. 

§ 175 It shall be the duty of the common council, within fifteen days af- 
ter receiving the certificate of the conimisirioners required by the 169th section 
of this act, of the sums necessary or proper to be raised under the 167th sec- 
tion of this act, to determine and certify toisaid board of education the amount 
that will be raised by them for the year commencing on the first Monday of . 
April thereafter, for the purposes mentioned in said 1 67th section, distinguish- 
ing between the amount to be raised for teachers' wages and contingent expen- 
ses, and the amount to be raised for the repair of school houses, which amounts 
shall be subject to the disposal of the board of education. 

§ 176. All the moneys required to be raised by virtue of this act or re- 
ceived by the said city for or on account of the common schools, shall be de- 
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posited for the safe keeping thereof with the city treasurer of tsi\\.\ city to the 
^i^tbf Mid boiardat edwSitiim, stDd^shall be drawn oai m tmrsiiance of a re- 
'feiltition or Tes<)luti6n8 of sidd ISontd by drafts drttwn by the pre>ideiit.aiid 
■^bdtalt^rMgfied by the tUtk of said board, payable to '^e order of the person 
■<tt**t)erstim8 entitled to receive such moneys, and Raid <iity treasurer shall keep 
the fonds authorized by this title to be received by him separate and distintit 
'fi'bni' any other fund which he is or may by law be authorized to receive. 

' § 177. The real aild personal estate in each of the school districts, num- 

•bJBirs fourteen and sixtfeen, as at present existing shall be. assessed toward de- 

'Aoyittg the expense of building a echool house in each of said districts re- 

'irt^isctively as follows : Number fourteen, a sura not exceeding two thounand 

doUars. and number sixteen a sum not exceeding one thousand dollars, and 

the balance, which may be found necessary to complete the school houses in 

'W^d districts fourteen and sixteen, respectively, shall be paid out of moneys 

aiithorized to be raised by section 167 of thii< act, to build and enlaigc school 

bouses. 

§ 178. Tlie said board of education shall have power to establish and 
eansc to be kept, such nauibtT ofechoolsin said city for the instruction of 
■ colored children, as they shall deem expedient 

§ 179. The said board of education shall poesefis all the power and be 
tncgect to all the duties and responsibilities of trustees of common schools in 
the towns, in respect to the school mentioned in the last preceding f ection, so 
far as the same are applicable ; and shall pay the compensation of the teachers 
of the said schools, and all tlie othrr ex})€n3e3 thereof, out of the moneys rais- 
ed by tax tmder this act, for the support of common schools ; and until such 
fidiools for the instruction of colore^! children shall be so provided, it shall not 
be lawful to impose any tax upon the propert}' of any colored person in said 
eity, for the support of common schools. 

g 180. Whenever the said board of education shall determhie to establish 
any schools for the instruction of colored children, they' shall divide the said 
city into convenient districts for the accommodation of such children, and 
Miter the boundaries thereof on their records ; they shall make an estimate of 
tJie expense of erecting a suitable school house in each of said districts, and 
' determine the sites thereof respectively, and report all their doings under this 
section, t<> the common council. 

§ 181. The common council shall hnve pciwcr to rai.^e by general tax, in 
the manner hcrein}.H?forc providcti, aixl on a separate w:irrant, such sum as 
shall be necessary to build a school house in each of the said districts, or in as 
many of them as they may deem expedient, not exceeding in the aggregate 
the sum of jfive thousand dollars, cr the said common council may refuse to 
raise such tax. 

§ 182. Tn cn.'-c the common council shall refuse to raise such tax, the said 
boai'<l of odii&ition .shall liivo p<»v.'er to provide, and lease suitable roojusor 
buildinq^s for the acr«m?Modt?ti( ii of sr.cli schools, or either of them ; hut the 
annual cxpcaditmc for thid piirpceo thall not exceed the smn of live hundred 
dollai-s. 

§ rJS. It shall be the iVr.ty of tlic tnisfecs of the Roi'liesttr Colleui.itc Tn- 
fitiiute to m.iVc llu* leporL^ a;id return.-? v.hieh by law tljcy are requiied to 
make, cs tru-stccs cf asch^'ol di^tiict, to tl^e slid board of education. 



SALEM. 

[Lawt of 1851. Chap. 206.] 

§ 88. The board of trustees [of the vill.nge of Salem] aforesaid, shall, with- 
in twenty days after the jiassAgcj of thi^ sict, appoint six comm'ssioners 6f 
schools. The persons so appohitcd, Khali, within hve days after their appoint- 
DMDt, take the oath of ofiice prescribe^] by the cooatxtution of thia state for 
state ofiicersy and file the same with the dttk. 

23 
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g 89. The board of trustees shall divide the ^d commissioners into three 
d^ees, to be denominated first, second and third, and shall designate to whidi 
class each person so appointed shall belong, llie term of office of the first 
class shall expire on the lajst Monday in April next thereafter ; of the second 
in one year ; and the third, two years frc^ the said last Monday in April 

§ 90. Tliere shall be elected at the next annual election thereafier, two 
commissioners of schools, and each year thereafter the like number, to supply 
the places of those whose term is about to expire : such person so appointed 
or elected as aforesaid, shall hold their offices till successors shall be duly 
elected and qualified, and the term of office shall be two years, except when 
elected or appointed to fill a vacancy. 

§ 91. The board of trusteea may make appointments to fill vacancies, 
which may occur from any cause other than the expiration of the term of office 
of those elected. The commi.-^sioners so appointed shall hold their offices for 
the unexpired term of those, to supply whose places they are appointed. 

§ 92. The president of the board of trustee^, together with the said com- 
missioners, shall constitute a board to be stvled " The Board of Education of 
the village of Salem," imd Bhall be a corporate body in relaiion to all the 
powers and duties confess red or imposed by law.' In the absence of said presi- 
dent, such board may appoint one of their number to preside. A majority of 
such baard shall be a quorum. No member of such board shall receive any 
compensation for his services. The clerk of said village shall be clerk of said 
board. 

§ 93. Tlie clerk of paid board of education phallkeep a record of the pro- 
ceedings thereof, and pcrfomi such other duties as the board may prescribe ; 
such re cor 1 or a transcript thereof, certified by sucli clerk under the seal of tlie 
paid board, i^hali bi; presumptive evideitce of the facts therein set forth ; and 
such record, and all the bDoks, accounts and proceedings of said board, shall 
be subject to the inspection of said board of trustees, and of any committee 
thereof. Such clerk t-hall also perform all the duties, and shall be vested with 
all the jiowers conferred or imposed by law on clerks of school districts in 
towns, 80 far as such liuvs may be applicable and can be applied to such vil- 
lage, and are not inconsistent with this act. He may appoint a deputy, who 
shall be vested with the same powers. 

g 04. The board of trustc^es aforesaid, shall have power, and it shall be 
their duty, to raise from time, to time by tax upon the taxable property and 
persons in such village, which shall be liable to taxation for county purposes, 
in addition to the amount now or hereafter to be provided by law for common 
schools in said village, such sums as may be determined and certified by said 
board of education to be necessary for any or all of the following purposes : 

1. To ])urchase, lease, or improve sites for school houses and appurtenan- 
ces. 

2. To build, purchase, lease, enlarge, alter, improve and repair school 
houses, and their out houses, and appurtenances. 

3. To pm-chase, exchange, improve and repair school apparatus, books, 
maps and charts, furniture and appendages ; provided, however, that class or 
textbooks shall not be furnished for any scholars whose parent or guardian 
shall be able to furnish the same. 

4. 'I'o procure fuel and defray the contingent expenses of schools and of 
the school library. . 

5. To pay teachers' wages. 

6. To pay charges or expenses incurred by law or necessary to carry 
this act into effect, or to refund loans contracted by law, and to pay the inter- 
est thereon, or to pay such sums as shall be required to fulfil any contract du- 
ly made under the provisions of this act. 

§ 95- The bf»ard of trustees shall cause the amount of such school tax to 
be added in a separate column, to the assessment roll for ordinary taxes in 
said village ; and they shall cause the same to be assessed, levied and collat- 
ed at the same time and by the same warranty and in the same manner witb 
the taxes raised for village purposes as aforesaid. , , t, i*. 
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§ 96. All moneys raised fpr sohool purposes in said village and all belonging 
thereto, payable from other sources, shall be paid to the treasurer of said Vf 
■lage, who together with the sureties on his official bond, shall be accountable 
therefor, in the same manner as for other moneys of the said village. The 
treasurer shall also be liable to the same penalties for any official misconduct 
in relation to such moneys, as for any similar misconduct in relation to other 
moneys of said village, 

§ 97. The treasurer shall keep a separate account of all moneys in his 
hands or received for school purposes, to be called the " school fund." No 
payment shall be msde out of that fund, except upon orders duly drawn in pur- 
suance of a resolution of said board of education, and certified by the clerk, and 
countersigned by the president of said board. I^he treasurer shall in hid an- 
nual report, state fully the account of all receipts iiud disbursements from that' 
fund during the year, and the balance, if any, in his hands. His account as 
to the school fund shall be examined by the board of education, annually, 
who shall report thereon to the trustees. 

§ 98. The said board of education bhall have power, and it shall be their 
duty: 

1. To establish and organize such ani so many schools in said village, in- 
cluding the common scliools therein, as they shall deem requisite and expedi- 
ent, and to alter and discontinue or change and consolidate the same. ^ 

2. To purchase or hire school liousc^ and rooms and lots or sites for school 
houses, and to fence, improve and repair them as tliey shall judge expedient. 

3. Upon such sites or lots, or upon any lots owned by said villa;;e, to build, 
enlarge, alter, imjnovo and repair bcIiojI Ii'jusc?, out houses and appurtenan- 
ces, as they may deem advisable. 

4. To purchai^e, exchange, improve and repair school apparatus, books 
for indigent pupils and for the school library, to provide fuel and lights, far- 
niture and appendages for the schools, and defray their contingent expenses 
and tlie cxpeus^es of library. 

6. To have the custody and safe keeping of the school-houses and all the 
school property aforesaid, and to see that the ordinances of the board o 
trusteed in regard thereto be observed, and to report to them jlny violation 
thereof. 

6. To contract with, examine, license and employ all teachers in the schools 
either high or connium, and in all branehes or dej)artment3 thereof, and at 
their pleasure to remove them. 

7. To pay the wages of such teachers out of the school moneys which 
shall be appropriated and provided by the said village, so far as .the same' 
shall be sufficient, and the residue thereof from tlie money authorized to be 
raised by this act by tax as aforesaid. 

8. To defray the necessary contingent expenses of the board of educa- 
tion, provided tl>at the account of such expenses shall be first audited and 
allowed by the board of trustees. » 

9. To have, in a^ respects, the superintendence, supervision and manage- 
ment of tlie schools aforesaid, to adopt, alter, modify and repeal, as they may 
deem expedient, rules and regulations for their organization, government and 
instruction, for the reception of pupils and their transfer from one school to an 
other, and generally for their good order, prosperity and public utility. 

10. Whenever, in the opinion of the board of education, it may be advi- 
sable to sell any of the school -houses, lots or. sites, to report the same to the 
board of trustees. 

11. To prepare and report to the board of trustees such ordinances and 
regulations as may be necessary and proper for the protection, safe-keeping, 
care and preservation of property held for school purposes, and to suggest 
proper penalties for the violation thereof; and annually to determine and 
certify to said board the sums, in then* opinion, necessary to be raised for the 
several school purposes specified in this act. 
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,„,J|^ Tp.prowidtfioi-ih^ ^jWimi jbo ta^j a^joimqg school diMgicti^^/uaj 

..or.Tany part of sajd district h&Xkg.qr having been induded or connected wtfli 
. territorj not now included in said village. 

.,, , 18. Between the first daj of July and the first day of August in eoish 
.,.t{ear, to qeiake and file with the county clerk and with the derk of aaidSril- 

lage, a report in writing, bearing date the first day of July in such year, and 

stating: 

1. An account and description of all the sdiools kept in said tillage 
during the preceding year, and the time they hare severally bton 
taught 

2 The number of children taught in said Rchool respectively, and designat- 
ing the number ove r five and under sixteen years of age, residing in said 
. village on the first day of January in said year. 

8. The whole amount of school moneys received by the treasurer of 
said village during the year preceding, designating the amount received from 
tdhe county treasurer, from the village collector and from other sources, speci- 
fying the same. 

4. The manner in which such moneys have been expended and whether 
any part remained unexpended with the amount and cause thereof. 

5. The amount of moneys received for tuition fees from foreign pupils or 
others during the year ; the amount |)aid for teachers' wiages in the aggre- 
gate, and the amount over and above the public moneys, together with sudi 
other facts as relate to common pchools as is required by law to be reported 
by town superintendents, or as said board of trustees shall deem neces- 
sary. 

14. To obtablii^h, organize and maintain in said village, whenever in their 
<^inion it shall be necessary a union or consolidated school, composed of 
primary and secondary schools and a high school, on such plan and under 
such discipline and management as they shall deem advisable ; and in sdeh 
dase to presoril)e the course of studies therein, and so arrange and regulate 
the system of instruction in each of paid schools, that the transfer of pupils 
. shall thereafter be from the primary, directly into the secondary and thence 
into the high school or otherwise as they shall deem advisable. And for the 
, purpoftCH aforesaid, paid board shall be vested with all the powers and charg- 
ed with all the duties and liabilities above specified in regard to schools 
generally. 

And said board may organize and maintain primary, secondary or high 
schools, or either of them in, or cause the eanie to be taught in connection 
with the Washington academy on surh terms and conditions, and for such 
time not excedin^ ten years, an shall be deemed expeilient l)y and between 
anitl board of education and ihc trustee.^ of such acaiiemy ; such management 
:Bhall, if made, bo by c<in{ract duly executed by paid parties, but no such 
contract .«-hali hciundc without tlie a-^t^cnt of 1 lie beard of trustees (^f said 
village ; and in fucU caFC Fai<l bonrd of educiition are \^sted with power to 
make such rules and regulations as they pha'l t^cefit* as to the ngeor degree 
of pcholarohip reni:ired to fnter f^nid peveial departments, the Compensation 
and pa;ynu'Ut tLcrcT* r aiul otht^r terms Ihert'cl', and the time of coutinuanco 
therein, 

§ 09. Such hoard of education nhaU ha\c a standin.ij committee, consisting 
of not lei*8 than three members, whopc duty it chall bu to visit paid pchools, 
and each department thereof, as often as twice every term, and to make re- 
port in Aviiting to paid board in reysird thereto, 

§ 100. Ihe said boartl of education may permit children of persons not 
Xesident within paid villa.i(e, to attend said fcch«»ols on such terms as they shall 
prescribe ; and said board may, in the name of snid village, sue for and re- 
cover of the father or mother, master or mistress, or other person under whoee 
oharge.such child or children may be, all Buoh sums as shall be so prescribed 
vith coBta of suit 
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§ 101. The board of adaeation ahaTl be trustees of the district libnuy or 
libraries in said tillage/ A!U the tnrol^dbjSsdf la^ ^Wh^ t^ i^ <)f ^ 
hiSMiar maj be' passed; relati^ to' school d&itrict libraries; 'shall' ap{:^ to. 
th^'Wd 6oi]tiih]8SK>het8 and boara x>f edueatioi^ so far as HM saih^ areawGL*^' 
cAble&iiid can be applied, and are not inconsistent with thi6 act, ^ the sttticf 
mkapier as if they were trastees of a school' district composed of ' the said vilv ' 
huj^? They riiaU be rested with the discretion as to the disposition of libra-' 
TjioJoneyBf which is by law conferred upon the inhabitants of school distridiC 
and. they may consolidate the said libraries, or dispose of parts thereof, aa'-' 
darned Hbest It shall be their duty to proyide a library room or rooms;- ^ 
and the necessary furniture therefor, appoint a librarian, make all purchaseii 
of books, exchange or cause to be repaired all damaged books, and sell thbee'^ 
deemed useless or of an improper character, and apply the proceeds to ^he ' 
pnrcliase of others, 

§ 102. No trustee of said village or member of said board of education 
shall be a contractor or be interested iu any contract for building or making 
Any erections or r.epairs authorized by this act, or furnishing materials there- 
lor. All contracts made in violation hereof sliall be void, so far as any ben- 
efit may be realized therefrom by the offender, and such person shall forfeit 
to said village fifty dollars, to be recovered by tliem before any court haying 
cognizance of the same^ with costs. 

§ 103. The board of trustees of said village may pass such ordinanoea 
and regulations as they may deem necessary, or as shall be reported by said 
board of education, for the protection, safe keeping, care and maintenance of 
the school -house or other property connected with the schools or property 
held or occupied or used for sdhool purposes, and to impose penalties for th«. 
violation thereof, subject to the restrictions contained in this act; and aU> 
such penalties shall be collected in the same manner as other penaltiea im^ 
posed by said board, and when collected shall be paid to the treasurer, to the. 
evedit of the scbool fund, and be sul^ect to the order of the board of eduoar 
tion. 

104. Whenever the said board of education shall report to the truateee. 
that it is advisable to seU any of the school property as aforesaid, the said- 
tnistees shall sell the same as soon as may be, and upon such terms as said; 
trustees shall deem best. The proceeds of all such sales shall be paid to tha. 
treasurer, to the credit of the school fund; 

§ 105. The title of the school house and other school property aforesaid, 
shall be vested in the trustees of the village of Salem ; and the same, while 
used or kept for use for school purposes, shall not be levied on or sold by vir- 
tue of any proces?, or be subject to taxation for any purpose ; nor shall the 
same be incumbered or in any way disjjosed of, except as autliorized by Hiici 
act The said village, in its corporate capacity, may take, hold or dispose of 
any real or personal estate, transferred to it by gift, grantor devise, for the 
use or benent of said schools, or any of them, and whether the name shall be 
transferred, given, granted or devised in terms to said village by its prop€* 
style, or by any other designation, or to any other designation, or to any per- 
son or persons, or body, or otherwise, for the use or benefit of said schools or 
either of them. • 

§ 106. The town superintendent of commmon schools of the town of Sa^ 
lem, in making the apportionment of school or library moneys, among tihe 
several dbtricts in saia town, shall allot to said village such sum as shall be- 
lts proportion of such moneys, considering such village as a regular school! 
district of said town, and the report of the board of education as the report; 
of its trustees. Such superintendent shall allot to said village, in the appoif- 
tionment to be made on the first Tuesday of April 1851, such sum as schocfl' 
districts number eleven and twelve in said town would be entitled U)» ht^ 
■aid village not been consolidated into one district All sums iBllot.t6d|ld|' 
aforestdd shall be paid by said superintendent to the treasiirer of ftaid til- 
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lage, to the credit of the school fund aforesaid, at the same, t^me and in the 
BKfne mamier fus to truatees of school districts , in, said town. . 

§ 107. Said board of education shall between the first and fiJTteenth of; 
Januilry in each year, make and ti'ansmit a report in writing to the town 
frapieriutendent of common schools of the town of Salem, bearing date on 
the first day of January in such year, and containing a statement of the name 
and age of each child residing in the said village, on the last day of Decem- 
ber previous to the date of said report, over the age of five, ana under thkt 
ojt sixteen years of age, except Indian childien otherwise provided for by 
law ; and the names of the parents or other persons with whom such chil- 
dren shall respectively reside, and the number of children residing with each. . 
Si\ich report shall be the only report required to be made in order to entitle 
such allotment as required in the last section. Said schools in said village, 
and said board of education, shall not in any other respect be bound to report 
to Faid superintendent ; nor shall such schools, or the teachers thereof, be in 
anywise under his control or supervision. 

§ 108. In case said board of education shall contract with the trustees of 
the Washington academy as authorized in this act, they are further, empow-^ 
ered to lease from said trustees the academy building and grounds adjacent, 
or contract for the joint or several occupation of the same, or so much there- ' 
of, or such privileges therein, or appertaining thereto, on such conditions, and 
for such time not exceeding two years, as they shall deem advisable. And 
they may pay in advance to such trustees such gross sum for the rent there- 
of, for such term as being calculated with a proper rebate for the advance 
payment shall be deemed by said board, no more than a fair equivalent for 
the use and occupation thereof for the purposes required under this act. 
And such sum as shall be necessary for the purposes aforesaid, not exceeding 
one thousand dollars, may be loaned by the comptroller to said village out of 
any moneys belonging to the common school fund, on receiving from the board 
of trustees of said village, the bond of said village therefor, payable in five 
equal payments with annual interest. The moneys received thereon shall be 
paid to the treasurer to the credit <>f the school fund, and shall be drawn out 
m the same manner as other moneys in that fund ; provided, however, that 
no such contract shall be made, nor any loan obtained by said boai'd of educa- 
tion, without the previous assent of the board of trustees of said village. In 
case said loan shall be made, said trustees shall annually raise duriui^ each 
of said five years, by tax in the same manner, and at the same time as other 
village taxes are raised, such sum as over and above the expenses of collec- 
tion, will pay tlie several instalments, so to grow due on such loan, with the 
interest 

§ 109. Any contract, lease or agi'cement made or executed by said board 
of education, with the trustees of the Washingtr.n academy under the pro- 
visions of this act, may be vacated, modified or renewed by the parties aujre- 
said, by and with the assent of the board <jf trustees of said village ; provi- 
ded no renewal thereof shall be made for a term exceeding ten years at any 
one time. 

§110. All the property, real and personal, belonging to the districts, 
number eleven and twelve, shall be and is hereby transferred to and vested 
in the trustees oft the village of Salem for school purposes; and they are 
authorized to take the same into their possession, and hold, use and occupy 
the same, and exercise the same powers in regard thereto, as if they hail 
purchased th'e same for school purposes under this act ; and the present trus- 
tees and officers of said districts are hereby required to deliver possession 
thereof, and of all books, papers and vouchers connected therewith to said 
board, and said board may sue for and recover the same with costs of suit 
of any person having the same or any part thereof. 

' § 1 1 1. All debts and legal liabilities of said school districts number eleven 
and twelve, shall be audited, paid, satisfied and discharged by said boai'd of 
iduoation out of the school fund. 
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§112. Each and every of the schools established or maiatained under 
this act, shall be free to the children of all residents of said village ; provi- 
ded however, that said board of education may cause the tuition fee to be 
charged and collected of the father or mother, masters mistress, or other 
person (in -whose charge such pupil may be) residing in said village, of any 
pupil over sixteen years of age, or who shall pursue studies which said board 
shall deem should not be tuition free. For the purpose of collecting such 
fees, such board shall by general rules provide for the keeping of proper reg- 
isters, in which shall be entered the name of every such pupil, and Iiis father 
or mother, master or mistrci^s, or other person in whose charge such pupil may 
bo, the length of time such pupil shall attend such school, and the tuition 
fee chargeable therefor. Immediately previous to the issuing of the warrant 
for the collection of the annual village tax, said board of education shall 
cause to be presented to the board of trustees, an abstmct from such registers 
eontaiuing a statement of names of every such father or mother, master or 
mistress, or other person residing in sucn village, from whom any sum or 
amount was due for such tuition fees, at the close of the term previous to 
the presentation of such, lists. The aimual tax list shall contain a column 
heaaed "tuition fees," in which shall be entered opposite the name of such 
person the amount so returned as aforesaid, which sum shall be included in 
the aggregate column to be collected under such warrant ; and the same pro- 
ceedings shall be ha J for the collection thereof as for other village taxes ; 
and when collected the same shall be paid to the trt'asurcr, to the credit of 
the school fund ; but such return bo made shall not include the name of any 
person who shall, in the opinion of the board, be in indigent circumstances ; 
any person specified in such return may at any time before the collection of 
Baid tuition fee, apply to said lM)ard of education for a remission of the same ; 
and if said board shall deem proper, they may by resolution duly passed 
remit the same in whole or in part, and the clerK shall certify such remission 
to the collector, and no further proceedings shall be had for the collection of 
the sum so remitted. 

. § 113. Nothing in this act contained shall prevent the trustees of the 
Washington academy from receiving from the regents of the univercity any 
snm or allowance, for pupils pursuing classical studies therein, or for organ- 
izing and maintaining a teachers' department therein. And any pupil in any 
of the departments organized in said academy under the ])rovi^iona of this 
act, pursuing such eliissioal studies as are required by the regents aforesaid, 
in order to be entitled to an allowance, and being of sufficient age. fhall be 
included in the returns of said trustees to said regents, and they shall Ix? 
entitled to the same allowance for such pupil or pupils as for other classicid 
pupils heretcfore. 

SCHENECTADY. 

[Laws of 1829, 0/tap. 324.] 

§ I. The amount of monies allowed to the city of Scheuectaly, by the 
iuperintendcnt of common schools, shall be apportioned by the treasurer of 
the county of Schenectady, between the Schenectady Lancaster school socie- 
, ty, and such common school districts and parts of districts as now are or here- 
after may be organized without the bounds of the compact part of city of 
Schenectady, called the j)olice ; and in a ratio proportioned to the number 
of cliildrcn over the age of five and under sixteen [21] years within such com- 
pact part, and the number of such children in such districts and parts of dis- 
tricts respectively, without such compact part. 

§ 2. The treasurer of the county of Schenectady shall pay the amount 
thus apportioned to the Schenectady Lancaster school society, to its treasur- 
er, for tne use of said society, and the amount thus apportioned to such 
lebool districts and parts of districts, to the oonmiidsionera uf common 
«hools for the several wards of the city of Schenectady. 
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^3. t1)^ coEOB^MioQen, Qf oommpti icbocJa.far ttu MT«nl. *l^dl ^.,^j 
•sij city, ahali (iisUibute and pay" to '(be troaleea of such Bckbol di^tirjot^ b^,| 
pal^ nf diatrictti, the amuuiit ki racsLved by Utern from thq coivit; ^''^Mi^^ . 
in proportion to tte number of children residing in eacK.uver tli» age of Bi;^, , 
tai uQdw that of siiteen [twenty-onej yearg, as the aiuae- shall oaya ajd J 
peored from the last annual report of their reHpe«Live truateos. 

g 4. The sflse^BorB of Iha several words of the dty of Schenectadr, abt^^. 
eTery yeoi iu their reapoctivc wurdu, take a cenaue of the diilflrea betw(H|B. ^ 
the agcd of Hve and xixtoeii [twenty-one,] yearn, residing within the cunipici. 
pari, of said city, and uliall bftween the first day nf May and llie fct daj' 
of OcKiber, in eurh year, make and Iraiianiit u n-piirt of llie wuno to U^' 
derk of the county of Bcheneotsdy. 

§ 6. The repurie reauired by law to be made by the truatees of (hi 
moa school districts and parts of districts, without the bounds of theoo 
part of the eity of Schenectady, to the commiaaioners of comm" - 
for the feverai wards of the aaid city, i^hiiU be verifletl by the 
the said trustees. 

S fl. file monies received by the treasurer of Ihe'county of Schea 
Erran taxes collected in said city, under the laws rcLitive to commoa, i 
■hall be apportioned by him between such common school districts and pi .^^^^ 
of divtricU. withuut the hounds of the compact part of said city, and ,t^.^ 
Schenectady Lancaster school society, in the ratio proportiiwed t« tbf|,^ 
amount of (he assessments of the real and personal estates of the Utujttfi" 
iahabitauts residing in such districts and parts of districts, and the BBiwaifh 
ments of all real estate situate therein and owned by persons residing oiA <k|, 
such districts and parts of dislricta, and the amounts of the asaessmenl»if^, 
the real and personal estates of all the taxable inhabitants of the dty, aflt^'^ 
deducting thereout the ag^sgate of the a-ssessmcnts last mentioned. 

g 7. The treasurer of the county of Schenectady shall pay the amoant j 
apportioned by virtue of the last preceding sections to tlie ScbeDcctady Imj^ , 
caster school society, In its treasurer, for the use of said, society, and tt|e 
amount apportioned under said sections to such school districts and parts btr 
districts, to the commissioners of common sohoob for the several wartji o^ . 
tmd city, which amount so paid (u the said commissioners shall be distofh ' 
uted and piid by tlietii iti the manner provided in the third sectiDQ of thjui ^ 
aot. 

§ 8. To enable the trciuurer of said coimty to make the apportionmeot 
required by the aUth section of this act, the assessors of the sereirnl' 
' wards of the dty of Schenectady shall annually, within the time limited In . 
the fiiurtli eootion of this act, for taking the census therein mentioned, mak^ . 
out and deliver to the treasurer of said county, an abstract from the assess- 
ment rolls of their respective wards, cotitainuig the names and the amounts 
of the assessments, of the real and personal estates of each of the tftiabte 
inhHl>iUiat3 residing iu the said schoul disliicts or parts of districts, (ogethei 
with tlie amount of the assessments of all real estate situate therein, and 
owned by peraouB residing out of such dixtricts or parts of districts. '' 

g 151. [Kov. St. Chap. 16. Art. 1, litle 2, Part 1.] The commissionora of , 
echiniU of the city, shall divide tli^ portion of the tenitory of the first sod 
second words of the city, not cum pi ised within the bounds of the police, int^^ 
such iiuiiibi'r of kcIuioI districts as titej may deem cimveuicnt. aad may ttr 
ter and rrj.;ulutc such diaUicts iicwriUng (o the provisions of this Utle, and . 
tlw pruvi»i;iiis of this title thall apply to all ilintriets kj established. 

§ 152. fDilLo.] It slutll be the duty uf tlie trustees of the Lancaatw, 
aehiwl sodely to ninlcc an iLnnual report to tltc supenntendeiit of comnnlt' 
■^WdIs. iu such form 0* shuU be prescribed by him, of ti>c state and oqu^l 
tioQ of tlie schools lor whune bencJit the school moaeja shall have been apl.' 
pKiid. I J 
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aMiStm^ of s^d"«iij, wMiih the tioatads of tte police of said cii^y, all ^uefa 
bltodiM^ of ediiiktxop as may hjr law be taught; in any common scfaiool ita ^UtiP 
«tilt«V and that for teaching any such branchear of education, it shall be la^v^- 
fitl'fOrv^dtriurtees to adopt each mode of instruction as shall seem to theiiQi 
bM^t adapted to attain the end of rendering the benefits resulting frotn tkft' 
BolMiiol f^inid more extensiTely useful and beneficial to llhe inhabit^ts of saiilf 

S 16. It shall be lawful for the common council of the city of Schenec- 
taoy to expend, annually, any sum not exceeding five hundred dollars for tiiii* 
poiposes of oommoh sdiools and education generally throughout the city';* 
and the said common council, for such purposes, may annusuly cause to m' 
raided, by t^, any sum not exceeding n\re nundred dbllars, in the saEme man- 
ner as the ta^es for rep^ing highways and supporting the poor are raised iir 
and by the tw^uty seventh section of the act entititled, ^ An Act relative to ' 
i^kt city of Schenectady," passed April tnh, 1838. ' ' 

SENECA. 

[LatDs of \SU. Chap. 116.] 

g, 1. It shall be lawful for the trustees of school district number one, in. 
th^e town of Seneca, in the county of Ontario, at the next annual meeting of' 
the' district after the passage of this act, to submit for the consideration of ) 
Biidh meeting;, a proposition, graduating the rates of tuition to bis paid byr^ 
sdiolars attending the different departments into which such school is noW* 
di!<f^d(ed ; if the same is approved, or shall be so amended as to be approreid) 
by a majority of those present qualified to vote in such meetings, such ratM^; 
may be charged and collected, but they shall not be raised dmring the ye«3^'; 
neitt following theii^ adoption. 

§ 2. At any annual meeting of the district after such rates of tuition have , 
been adopted, the same may be raised, reduced or entirely abolished, by ' A 
majority of such meeting. 

SYRACUSE. 

[Laws of 1848. Chap. 288.] 

AN ACT in relation to public schools in the city of Syracruc. 

Passed April 11, 1848, "three-fifths being present." 

Tke People of he ^UiU «f .n'« /r York, rrprct^nicd in ^"•^<'nafe and Assembly f 
do enact atfoUo^vH : 

§ 1. There nlwill be appciiit'.Hi by the luriy.r njii conniiou (•x)uncil of the, 
city of Syracuse, on the ihird Tuofhiy pf April, eighteen lj«ndre<i and for^ 
eight, from each ward in said city, two comniiH«ionen* of common schools for 
the said city, who fthall be residents of the ward for whicli they are appoint:-'' 
ed'. The persons no appointed shall, wiihiri ten d^ys after their appointment 
take the oath of ofBce ]>rescribed by the constitution of this state, and file the*) 
saute with the city clerk. * 

§ 2. Within ten days after theu' appointment, as in the last section meor 
Uooed, said oommissioners ahail meet at Maiket Hall in said city, and cai:iw 
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the said commissioners so cbosen to be divided into two elasees, to be denom- 
inated " first" and " second" classes. The term of office of the first class shall 
expire at the end of one year from the second Tuesday of March, eighteen 
hundred and forty-eight ; of the second class at the end of two years from 
the said second Tuesday of March, eighteen hundred and forty eight. 

§ 8. There shall, in like manner, in each year thereafter, be elected one • 
commiFsioner of schools for each ward of said city, to supply the places of„ 
those whose term of office is about to expire ; they shall nold their offices 
for two years, and until their successors are elected, and have takeirthe oath 
of office. The term of office of all commissioners elected pursuant to the . 
provisions of this act, shall commence on the first Tuesday after their ele^c- 
tion. Said election Fhalltake place at the time of the general charter elec- 
tion of said city in each and every year thereafter, and shall be subject to 
all the provisions in regard to said election, so far as the same may be appli- 
cable, as are contained iu the charter of said city, passed on the 14th Decem- 
ber, 1847. 

§ 4. The common council of said city may make appointments of com- 
missioners of common schools to fill vacancies which may occur from any 
cause other than the expiration of the term of office of those elected. The 
commissioners bo appointed shall hold their office for the unexpired term of 
those to supply whose places they were appointed. 

§ 6. Any commissioner of common schools in said city may be removed 
from office for oflicial misconduct by the common council thereof, by a vote 
of two thirds of the members thereof, but said commissioner shall be allow- 
ed an opportunity to refute any such charge of misconduct, before remo- 
val 

§ 6. The commissioners of common schools in said city shall constitute a 
board, to be styled the " Board of Education of the city of Syracuse," which, 
shall be a corporate body iu relation to all the powers and duties conferred 
upon them by virtue of this act. A majority of the board shall form a quorum. 
At their first meeting after an election, they shall elect one of their number 
President, and whenever he shall be absent a president pro tempore may bo 
appointed, but such president shall only have a casting vote. They shall also, 
appoint a clerk and fix his compensation, and who shall hold his office during 
tne pleasure of the board. The said commissioners shall receive no compen- 
sation for their services. They shall have the care of the gospel and school 
lands and Fecurities taken therefor in said city. 

§ 7. The clerk of said board shall keep a record of the proceedings there- 
of, and perftHm such other duties as the board may prescribe ; which record, 
or a transcript thereof, certified by the president and clerf?, shall be received 
in all courts as prima facie evidence of the facts therein set forth ; and such 
records, and all the books and accounts of the said board, shall, at all times, 
be subject to the inspection of the common council and of any committee 
thereof. 

§ 8. The common council of the said city shall have the power and it 
shall be their duty, to raise, from time ti> time, by tax upon the real and per- 
sonal estate in said city which shall be liable to taxation f6r the ordinary city 
taxes, or for city or county charges, in addition to the amount of school mon- 
ies now or hereafter appropriated or provided by law for common schools in 
said city, such sums as may be determined and certified by the said board 
of- education to be necessary or proper for any or all of the following pur- 
poses : 

1. To purchase, lease or improve sjtes for school-houses. 

2. To build, purchase, lease, enlarge, alter, improve and repair school- 
bqnsee, and their out houses and appurtenances. 

8. To purchase, exchange, improve and repair school apparatus, books, 
fiuniture and appendage^-, but the power herein granted shall not be deemed 
to the furnishing of class or text books for any scholar whose parent or goar* 
dian shall be able to furnish the same. 

4. To procure fuel and defray the contingent eznenses of tlie eommoii ' 
chools , and the expenses of the district library of saia city. 
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jK ' 'To pay the wa^es of teadiers due after the application of the pa5- 
lieftioneys. "which may, by law, be appropriated and provided for that pur- 
pMlfr: Pk^ovided, neyerthelessjtiiat sucn tax shall not be laid oftener than ' 
orcein each year: 

'(J. Nor ehall the amount to be raised for teachers' wages and contingent--- 
ezpenses in any one year be less than twice nor more than fiix times the ' 
amount of public money received during the previous year. Nor shall the 
amount to be raised in any one year for buying sites and erecting and repair- 
inif sohool-houRCS and the appurtenances, exceed one thousand five hundred 
dollars. 

Ji 9. The common council shall cause the amount of the tax at any time 
ered to be raised in pursuance of this act, to be added to the athount 
which they are otherwise authorised by law to raise by tax in said city, and 
they shall cause the same, with the collector's feethereon, to be assessed, lev- 
ied and collected at the same time and by the sfime warrant, and in the same 
manner with the taxes raised for city expenses, under and by virtue of the 
act of incorporation of said city. *• 

§ 10. ' All moneys to be raised pui*euant to the provisions of this act, and 
all school moneys by law appropriated to or provided for said city, sh'all be 
paid to the treasurer of said city, who, together with the sureties upon his 
official bond, shall be accountable therefor in the same manner as for other 
moneys of the said city ; the said treasurer shall also be liable to the same 
penalties for any official misconduct in relation to the said mbneys as for any 
similar misconduct in relation toother moneys of the city. 

§ 11. After the passage of this act the treasurer of the said city shall 
not pay out any moneys in his hands received by the said city, either a» 
school moneys or collected or received by virtue of any of the provisions of 
this act, excepting upon an order drawn upon him and sii^ned by the presi- 
dent and clerk of said board of education, and no such order shall be drawn 
except by virtue of a resolution of the said board. 

§ 1 2. The said board may cause a suit or suits to le prosecuted in the 
name of the city of Syracuse, upon the official bond of the treasurer or of 
any c^^llector of said city for any default, delinquency or official misconduct 
in relation to the collection, safe keeping or payment of any moneys in this 
act mentioned. 

§ 13. The said board shall have power and it fliall be their duty, 

1. To establish and organize such and so many schools in said city, (in- 
cluding the common schools now existing therein) as they shall deem requi- 
site and expedient, and to alter and discontinue the same. 

2. To purchase or hire school houses and rooms, and lots or sites for 
sehool houses, and to fence and improve them as they deem proper. 

3. Upon such lots, and upon any sites now owned by said city, to build, 
enlarge, alter, improve and repair school houses, out houses and appurtenan- 
ces as they may deem advisable. 

4. To purchase, exchange, improve and repair school apparatus, books for 
indigent pupils, furniture and appendages, and to provide fuel for the schools 
and defray their contingent expenses, and the expeuses of the district li- 
brary. 

6. To have the custody and safe keeping of the school houses, out houses, 
books furnitur(3 and appendages, and to see that the ordinances of the com- 
mon council in relation thereto be observed. 

6. To contract with, license and employ all teachers in the common school 
asd high school, and at their pleasure to remove them. 
. *i. To pay the wages of such teachers out of the school moneys which 
aLall be appropriated and provided in the said city, so far as the same sliall 
hfe sufficient, and the residue thereof from the money authorised to be raised . 
fur that purpose by section eight of this act, by tax upon said city. 
; % To defray the necessary contingent expenses of the board, including . 
M| vmual salary to the clerk, provided thi^t the account of such expensas ^ 
shiiUl first be audited and allowed by th« oommoo oouncil. 
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9n T4 ihftFe, in aU jre9pec|9, the su^noteiMldnoe^ .supomaioii an^jOMIBact- 
m^t. of: ti^e. common scik^lA m amd^eitji and^fromitioie'fcQ^.tif^f^it^ a4PPf«/#Vi! 
^lr,B|od^y.{t^^ repeal, a9, they m»j aeem ^xpediantj, ridey, afij. yeg yfpit yqi ^ 
for their organization, government and instruction, for the reo(9{xtik>B| p(^pi^^bo 
anjd.tb^tranafor from one school to aaother» and ge|i^aU|r j^r ^fipn^^otmi 
of. jjjbeii^ good order, prosperitjr and puhUft utility. •>-> 

IQ. Whonever, in the opinion of the board, it.may.be adYiaahlQ.tQ.AfiH^^ 
any of . the school houtee, lots or sites, or any of th.e sohool property i^i^r. 
or hereafter belonging to the city, to report 'the same to the oomiyM>P^!04i|iii|^.- 
cil. ' ■ '. 

11. To prepare and* report to the common council such ordii^aQceS:.a^ 
regulations as may be necessary or proper for the protection, safe i^eepu^i; . 
ear« and preservation of schoi^ houses, lots and sites, and appurtepano^ jWjjj/ 
all the property belonging to the city connected with or appertaining to tl^i^i 
schools, and to suggest proper penalties for the violation of such ordinanp^-. 
and regulations ; and annually to determine and certify to said oomnMM^t 
coimcil the sums in their opinion necessary or proper to be raised under .'U|e.^, 
eighth section of this act, specifying the sums required for each of tiie purp^ 
898 thQfein mentioned, and the reasons therefor. ~ •'- 

12. To provide for the payment to any adjoining school district the proy^, 
amount to which it may be entitled on accoimt of such district, in wjifiifl;* 
or in part, having been connected with territory now included in the. si^.-i 
city. 

18. * Between the first day of July and the first day of August in emsfe . 
year, to make and transmit to the county clerk a report in writing, bqanflg 
date the first day of July in the year of its transmission, and stating, ^ 

1. An account and description of all the common schools kept in aa^ 
city during the* preceding year, and the time they have been Bever»U|R 
taught. " f 

2. The number of children taught in said schools, re8f>ectively, the nun^l^fif , 
of children over the age of five and under the age of sixteen, [21] reeidii^ 
in said city on the first day of January of that year. -r 

8, The whole amount of school moneys received by the treasurer of saMl.. 
city during the year preceding, distinguishing the amount received from (^; 
county treasurer, from the city collector, and from any other source- ' -, 

4. The mamier in which such moneys had been expended, a^d whetl^fir 
any and what part remains unexpended and for what cause. 

0. Tlie amount of money received for tuition fees from foreign pupils dar- 
ing the year, and the aniount paid for teachers* wages, in addition to the pw^' 
lie moneys, with such otner information as relates to the common schoott^ 
said city. 

§ 14. Every school commissioner shall visit all the public schools at least 
four times each year during his official term ; and the board of educattbn 
shall provide that each of said schools shall be visited by a committe of* 
three or more of their number at least once every term. 

§ 15. The -said board of education shall have power to allow the childr^. 
of persons not resident within the city to attend any of the schools of samI 
dty under the care and control of said board, upon such terms as said boAifi' 
shall, by resolution, prescribe, fixing the tuition which shall be paid thef^- 
for. ' . 

§ 16. Any collector of the said city, and his sm-eties, shall be liable oq 
his official bond for any default, delinquency, neglect or misconduct in Iht^' 
duties with which he may^>e charged under or by virtue of this act, in the 
same manner and with the like effect as for any other official default, delittH' 
qhency, neglect or misconduct ; and such collector shall be liable to the swine 
penalties for any such offidal as for any similar misconduct in relation to eilv' 
other duties of his office. ^ 

§ 17. It' shall be the duty of the said board in all their expeoditures attd 
eontracts, to have reference to the amount of moneys which smdl be euhjliot 
to their order during the then darent year, for the ^attlcttbur ekpeo^tilM itf 
qnestioD, and not to exceed "Btidi MBOont. "--^ ^**^ 
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bo^jS^3*. '31^ s^'lbiMird of oommiasionera shall, be trustees of 4he district li- 
i(lllVi7<)':libFaiiee in said city, and all tJie proyimoDS of Jaw which now arptMr 
<,}|tf(v, hereafter he passed relating to district school libraries, shall apply to tiie 
lip^ ,o(»nmiseianers in the ^ame manner as if they were trustees of a school 
^^^tidct coniprehending said city ; they shall also be veBted with the discre- 
f^lkn as to the disposition of the moneys appropriated by any law of this state 
.^» the purchase of libraries, which is therein conferred upon the inhabitants 
(i^if eehoc^ districts. It shall be their duty to provide a library room or rooms 
and the necessary furniture therefor, and appoint a librarian or librarians, to 
'laake all purchases of books for the said library or libraries, and from time to 
r^ime to exchange or cause to be repaired the damaged books belonging there- 
.Iq.; they may also sell any books which they may deem useless or of an improp- 
>f|r ^hiU'aeter, and apply the proceeds to the purcliase of other books for the said 
library or libraries. ' 

, . § 19. It shall t)0 the duty of the said board, at least fifteen days before 
} tlie annual election for commissioners in each year, to prepare nnd report to 
'the common council true and correct statements of the receipts and disburse- 
ments of moneys under and in pursuance of the provisions of this act during 
the preceding year ; in which account shall be stated under appropriate 
heads : 

; ; 1. The moneys received by the common council under the eighth section of 
this act: 

. ; 2. The school moneys received by the treasurer of the city from the conn- 
.,|y treasurer, and the collector of taxes for city and county charges in said 
«eity . 

3, The moneys. reeeive<l by direct tax : 
. 4. All other moneys received by the treasurer, subject to the order of the 
board specify ing the sources : 

(i. The manner in which such sums of money shall have been expended , 
epeoifying the amount paid under each head of expenditure : 
.^- And the common council i^hall, ten days before buch election, cause the. 
;;.98Bne to be published in at least two of the newspapers publL-hed in said 
dty. 

. ...^ 20. Tlie said board shall be subject, from time to time, to the rules and 
regulations made by the state superintendent of common schools, so far as the 
:Bame may be applicable to them, and not inconi^istent with the provisions of 
thin act 

§ 2 1. The common council of said city shall have the power, and it shall be 
their duty, to pass sucli ordinances nnd regulations as tlio said board of edu- 
cation may report as ncce3.<iary and proper for iJie protection, Fjife-keeping, 
eare and preservation of the scliool houses, lota, silos and a[)purti'nancc.s and 
all necessary pj-opi-rty belonging to or c<;nnected wiilitJu- fchools in said city : 
and to impo.-c proper pennltica for the \iolf.ti(n {hcrocf mljict to iho restric- 
tions and limit aJi< 119 contained in the net to incorporate tlic naiJ cilv : and all 
puch j)ciialtie!^ s-hall be collected in the enma manner that tlie^i'cnahu'S for a 
•violation of the city ordinances arc by law collected, and \\ht'n coll-.-ciod, ^hall 
be paid to tljc Irer.sary of lh<; city, ssncl be subject to the oidor of th-r lx)ard 
of education, in the tfuniL' ujanner as cUicr mono/s rai-cd pmsrant to tlic pro- 
visions of this act. 

§ 'I'l. V/hcnever the said board shall report to the common corncil lliat it 
is advi.-^ablc to si^U any of the school lioueen, lot"* or tites, o: any k.\ tlic whool 
property now or hereaficr belonging to the city, it Fliall be the duty of the 
oohnnon council to s-cll the Fame without r.nrej'tunable delay mid ujx'n such 
terms as the Fai f c< mni( n council may deem a<l\ is:ible. The proceeds of all such 
sales eliall Ix? paid tt; tlio trciasiircr of the (ity, an I ^hail be i-ubject tt> the or- 
der of t!io paid b:)ard, to be expended by them in the piirel»a-e, leaning, re- 
pairs or improvements of other school houses, lots, school fa in it; in e, apparatus 
or appurtenances. 

J 23. ITie title of the school honsos, Fif«<<, lota, furniture, books, apparatus 
appurtenancod, and all ether sohool property in this act mentioned, i^hall 
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be Tested in the city of Syracuse ; and the same while used for or appropriated 
for school purposes, shall not be levied upon or sold by virtue of any warrhnt 
or execution, nor be subject to taxation for any purpose whatever ; and iht 
said city, in its corporate capacity, shall be able to take, hold, and dispose of 
any real or personal estate transferred to it by gift, grant, bequest or devim, 
for the use of the common schools of the said city, whether the same shall be 
transferred in terms to said city, by its proper style, or by any other desig- 
nation, or to any other designation, or to any person or persons or body, fdr 
the use of said schools. 

§ 24. All moneys required to be raised by virtue of this act, shall, on be- 
ing raised as herein provided, be deposited for the safe beeping thereof, with 
the treasurer of paid city, to the credit of the said board of education, and shall 
be drawn out in pursuance of a resolution or resolutions of said board, by 
drAfts drawn by the president and countersigned by the, clerk of said board, 
payable to the order of the person or persons entitled to receive such moneys; 
and saiil treasurer shall keep the funds authorized by this act to be received 
by him, separate and distinct from any other fund which he is or may by law 
be authorized t/o receive. 

§ 25. It shall be the duty of the said commifjsionera to ascertain and re- 
port to the common council of said city the amount of any and all indebted- 
ness of each of the school districts within said city, and to whom due, and 
when and how payable ; tmd the common council shall have the power, and it 
shall be their duty, in each year that any such indebfednesa shall become due, 
or any portion thereof, tt) cause the amount so becoming due from any of said 
district^, to bo assc-i-cd upon and collected from the taxable property within 
such districts, in the same niaimer n^ the taxes for contwigcnt expenses are 
assessed and collected, for the use of the board of education, for the payment 
of such indebtedness. 

§ 26. It shall be the duty of sjiid commissioners, and they shall have pow- 
er to procure a site Avithin school district number sixteen (16) in the city of 
Syracuse, and cause to be creeled thereon a suitable and proper school house, 
and cause a statement of the cost of such site and building to be laid before the 
common council of said city, who shall have powfM-, and it shall be their duty 
to cause the sum of one thousand five hundred dollars to be assessed upon and 
collected from the taxable property within said di-trict, in the same manner 
that the contir)gcnt expenses of said city are assessed and collected ; and in 
case the said expenditure shall exceed the sum of fifteen hundred dollars, 
the said excess shall be collected from the city at large, for the use of the said 
commissioners for the purposes in this section specified. 

§ 27. It shall be the duty of the clerk of said city immediately after the 
election of any person as a commissioner of common schools, to personally no- 
tify him of his election, and if any such person shall not within ten days after 
receiving such personal notice of his election, take and subscribe the constitu- 
al oath and file the same with the clerk of the said city, the common council 
may consider it a refusal to serve, and proceed tt> supply the vacancy occasion- 
ed by such refusal ; and the person so refusing to serve shall forfeit and pay 
to the city treasurer, for the benefit of the tuition fund, a penalty of ten 
dollars. 

§ 28. The present school officers of the school districts in the territory 
eniDraced in thi* act, shall continue in office until the unfinished business of 
said districts t^hidl have been finally closed up and settled, with all the pow- 
ers and duties now by law iiaposea upon them, for the purpose of closing up 
such unfinished business. 
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troy! 

[Lau» of 1849. C^p. 198, at amended by Chap. 47, laws of 1851.] 

AN ACT to amend the charter of the city of Troy^ and to provide for t\e 

establishment of free schools in said city. 

Passed April 4, 1849, "three-fifths beiug present" - 

§ 1. The several wards of the city of Troy shall constitute one school 
district, and the schools therein shall be free to all children, between the 
ages of five and sixteen [21] years, residing in such wards. 

§ 2. There shall be erected in each of the said wards as hereinafter 
. provided, one or more school liouaes of size and farm sufficient to accommo- 
date all the children between the aforesaid ages, residing in such wards. 
The purchase of sites for school houses shall be agreed upon in joint commit- 
tee of three from each ward, hereinafter mentioned ; and in c;^se of disagree- 
ment the decision shall rest with tlie common council. 

§ 3. The title of the school houses, sites, lots, furniture, books apparatus 
and appurtenances, and all other school property, in this act meutioniid, shall 
bp vested in the city of Troy, and the same while used or appropriated for 
school purpose?*, shall not be levie.l upon, or sold by virtue of any warrant 
or execution, nor be subject to taxation, for any purposu whatever, aiid the 
said city in its corporate capacity, shall be able to take, hold, and tlispose of 
any real or personal estate, transferred to it by gift, grant. l).qucst or devise, 
for the use of the conmion schools of the said city, whe:lu?r the same shall 
be transferred in terms to said city by its proper style, or by any other desig- 
nation, or to any person or persons, or body, for the u>c of said schools. 

§ 4. The common council of said city, may, upjn the recommendation of 
the board of education hereinafter mentioned, sell any of the school houses, 
lots, or site^, or any other school property, now or hereafter, belonging to said 
city, upon such terms as the said common council may deem reasonable. The 
proceeds of all such sales shall be paid to the chamberlain of the city, and 
shall be by the said board of education again expended in the construction, 
repairs, or improvements of other school houses, lots, bites or scliool furniture, 
appiiratus or appurtenances. 

§ 5. There shall be elected at the annual charter elect io!i of said city, to 
be held on the first Tuesday of March, 1850, in the same manner as other 
ward officers are elected, from each of the 1st, 2d, 8d, 4lh and 7th wards in 
said city, two persons, 'and from each of Uie 6th, 6th, ami 8Lh wards thereof, 
one person, to be commissioners of common schools for said city. The per- 
sons so elected shall be residents of the warvl for which they shall be elected, 
and shall within ten days after receiving notice of their election, take the oath 
of office prescribed by tlie coustilutivni of tlus state, and file -the same with 
the city clerk. 

g 6. "Within ten days after their election, as in the la^t section mention- 
ed, said commissioners so elected from those wards in which more than one 
commissioner is elected, shall meet in the office of the clerk of said city, and 
shall determine by lot which of the two persons so elected for each ward shall 
.serve for the term ending on the second Tues'lay of March, 1851, and which 
for the term ending on the second Tuesday of March, 1852. 

§ 7. Tn each year, thereafter, there shall be elected in said city, at the an- 
nual charter election in the same manner, and under the same regulations, as 
other ward officers are elected, one commissioner of common schools for each 
ward, to supply the places of those whose terms are about to expire. The 
term of office of all commissioners elected pursuant to this act, shall commence 
on the Tuesday next after their election, and shall continue two years, except 
of those commissioners elected from tlie 4th, 6th and 8th wards, fvhose term 
of office will continue but one year. , , 
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§ 8. Tiie oommoo connoil of ma^ 'i^{y make may make appointment of 
commissioner of common schools to fill yaeanciee which may occur from anj 
cause other than the expiration of the term of office of those elected, and the 
reip6Tal from the ward for which he was appointed or elected shall be deem- 
ed a resignation of his office by any commissioner. The cpnmussioners soap- 
pointed mall hold their offices till the Tuesday succeediiig the next annual 
election, and at each annual election there shall be elected a commissioner to 
supply the place of any person so appointed, and the person thus elected shall 
Bcrve out the imexpired term. 

§ 9. Any commisfioner of common schools in said city, may be removed 
from office for official misconduct by the common council of said city, by. a 
vote of two- thirds of the members thereof ; but a written copy of the cnkr- 
ges against paid commisnoner, Bhall be served upon him, and he shall be al- 
lowed an opportunity to refute any such charge of iiiiKConduct, before removal 

§ 10. 'J'he commisHionera of cortmon schools in paid city, shall constittite a 
board, to be styled the " Board of Education of the city of Troy /* which 
shall be a corporate body in relation to all the powers and duties conferred 
upon them by virtue of this act. A majority of the board shall form a quo- 
rum. Tlie first meeting of the board shall be on the second Wednesday nett 
after their election, and the annual meeting of the board, tliereafter, shall be 
on the second Wednesday next after their election At tlie first meeting bf 
the board, and annually thereafter, at the annual meeting, they shall efoct 
ope of their number president of the board; and whenever he shall be ab- 
sent, a president pro tempore may be appointed. The said commissionera 
shall receive no corap<'nFation for tlicir services. 

§ 11. The said oommidi?ioner8 shall aj3point a clerk who may be one of 
their number, who phall hold his office dunng the pleasure of ihe board, and 
whose compensation thall be fixed by them. The said clerk shall keep a re- 
cord of the proceedings of the board, and perform such other duties as the 
board may prcpcribe ; the said record or a transcript thereof, certified by the 
• president and clerk, shall be received in all courts as prima facie evidence Of 
Sicts therein set forth ; and such records and all the t>ooks, accounts, vouch- 
ers, and papers of said board shall at all times be subject to the inspection of 
the common council, and of any conMnittee thereof 

g 12. The common council of said city shall have the power, and it shall 
be their duty to raiee from time to time by tax, to be lencd equally upon all 
the real and perwnal estate in said city, which shall be liable to taxatic'n for 
the ordinary city tas^s, or for city or county charges, Kuch sum or sums of 
money, as may be necessary or proper, for any or all the following purposes: 

1. 'To purchase school houses, and also to purchase, lease or improve sites 
theref<^r. • ^ 

2. To enable the board of (nlncation to build, lease, enlarge, alter, improve 
and repair scliool houses, and llieir cut houses and appurtenances. 

3. To purchase, exclmnge, improve ;nul rcpsnr Fch{K)l apparatus, books, fur- 
niture aud apj'/cnd.Mgcs ; but the power herein granted, shall not be deemed to 
authorize the lurni-lunLT with class or text lx>ok3 any tfchohir whose parents 
or guardian thall be able to furui.-h tliu ramo. 

4. To procure fuel nnd drfj-.iy the c(;i)tingcnt cxponsios of the common 
bcIiooIh, and the ex rentes of the Fchool libraries of raid cit^-. 

5. To pay the wagcn of teacluTs due after the applienlion of the public 
moniop, wliicli may by law be appropriated and provided for that purpose : 
Provided, iievcrlhelcps, that the tax to be levied, as aforesaid, and collected 
by virtue of thi^^ act, shall be collected at the tame time, and in the eanie man- 
ner as other city taxes. 

6. And tho amount to be raised for teachers* wages tnd ccmtingcnt cx- 
pL^nPcs in any one year, ihall not be less than twice, nor more than fourtiniea 
the amount apixjrtioned to Faid city, from the common sch<M>l fund of the state 
during the previous yeai*, r<or shall the amount to be raiped in one year, after 
the Ist Tuesday in March, 185 1, for purchasing sitee and erecting and repair- 
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in^ school houses exceed fire thousand dollars. And the common oouncil of 
fiaid city are authorieed and directed when necessary, to raise by loan in an- 
ticipation of the taxes, the moneys so to be raised, ooUeoted and levied at 
aforesaid. 

g 18. All moneys to be raised pursuant to the provisions of this act, and 
all school moneys by law appropriated to, or provided for said city, shall be 
pajLd to the chamberlain thereof, who together with the sureties upon his of> 
noial bond, shall be accountable therefor, in the same manner as for other mon^ 
eys of said city ; the said ohambeiiain shall be liable to the same penalties 
for any official misconduct in relation to the said moneys, as for any similar 
misconduct in relatuxi to ot^er mdneys of said city. 

§ 14. The said board shall have power, and it shall be their duty, 

1. To establish and organize, in tne several wards of said city, such and 
BO many schools, (including the common schools now existing therein) as 
they shall deem requisite and expedient, and to alter and discontinue the 
same. 

2. To build, lease, or contract for the occupation and use of school houses 
and rooms, and to improve the same as thev may deem proper. 

8. To alter; improve and repair school houses and appinrtenances as they 
may deem advisaole. 

4. To purchase, exchange, improve and repair sdiool apparatus, books tat 
indigent pupils, fumit^e and appendages, and to defray their contingent ex- 
penses, smd the expense of the school Ubraries. 

5. To hav« the custody and safe keeping of the school houses, out houses, 
books, furniture and appendages, and to see that the ordinances of the commoa 
council in relation thereto be obseirved. 

6. To contract with, UcenaQf and employ all teachers in said schools, and 
at their pleasure to remove themu 

7. To pay the wages of such teachers out of the moneys appropriated and 
provided by law, for the support of schools in said city, so far as the same 
shalL be sufficient, and the residue thereof, from the money authorized to be 
raised for that purpose by section twelve of this act, by tax upon said 
cily. 

8. To defray the necessary eontingent expenses of the board, including aa 
annual salary to the clerk, {wovided the account of such expenses shall first be 
audited and allowed by fiie common council. 

9. To have in all respects the superintendence, supervision, and manage- 
ment of the common sdiiools in said city, and from tim« to time to adopt, alter, 
modify and repeal, as they may deem expedient, rules and regulations for 
their organization, government and instruction, for the reception of pupils, and 
their transfer from one school to another, and generally for the promotion of 
their good order, prosperity and public utility. ' . 

10. Whenever, in the opinion of the board it may be advisable to sell any 
of the school houses, lots, or sites, or any of the school propeHy, now or here> 
after belonging to the city, to report the same to the common council 

11. To prepiu>e and report to the common council, such ordinances and 
regulations as may be necessaiy or proper for the protection, safe keeping, 
care and preservation of school houses, lots and sites and appurtenances, and 
all the property belonging to the city, oonnected with or appertaining to the 
schools, and to suggest proper penalties for the violation of such ordinances 
and regulati(Hi8 ; and annually, on or before the first day of Februair in each 
year, to determine and certify to said common oouncil, the sums in their opin- 
101^ necessary or proper, to be raised under the twelfth section of this aef, 
specifying tne sums required for the year commencing on the first of Mardi 
thereafter, for each of th^ purposes therein mentioned, and the reasons 
therefor. 

12. Between the first day oT July, and the first day of August, in each 
year, %o make and transmit to the county clerk, or such other officer as may 
be designated by law, a report in writing bearing date the first day of July 
in t^e year of its transmission, and stating, 

•'23 ,■.■'••••••.••. 
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1. The number of school houses in said city, and an account anci d^scifiv 
tion of all the common schools kept in said city during the preceding year, 
and th*e time they have severafiy been taught. 

2. The number of children taught in said schools respectively, and the 
number of children over the age of fire years, and under the age of sixteen 
[21] years, residing in said city, on the first day of January, of that year. ^ 

8. The whole amount of scnool moneys received by the chamberlain of said 
city during the year preceding, distinguishing the amount received from ther 
county treasurer, from the dty tax, and from any other source. 

4. The manner in which such moneys had been expended, and whether 
any and what part remains xmexpended, and for what cause. 

5. The amount of money received for tuition fees from foreign pupils da- 
ring the year, and the amount paid for teachers' wages in addition to tne pub- 
lic monies, with such other information relating to the common schools of 
said city, as may from time to time be required by the state superintendent 
of common schools. 

§ 16. It shall be the duty of each commissioner to visit the schools in his 
ward twice in each year; and the board of education shall provide that each 
' of the schools in the dty shall be visited by a committee of three; or more of 
their nimiber, or by their clerk, at least once in each term. 

§ 16. The saidi board of education shall have power to allow tiie children 
of persons not resident within the city to attend any of the schools of said 
city under the care and control of said board, upon such terms as said board 
shall by resolution prescribe, fixing the tuition which shall be paid there* 
for. 

§ 17. It shall be the duty of said board, in all their expenditures ^nd 
contracts, to have reference to the amount of moneys which shall be subject 
to their order, during the then current year, for the particular expenditure in 
question, and not to exceed that amount 

§ 18. The said board of conmiissioners shall be trustees of the scho^ li- 
brary or libraries in said city, and all the provisions of law which now are or 
hereafter may be passed relative to district school Ubraried, shall apply to the 
said commissioners ; they shall also be vested with the same discretion as to 
the disposition of the moneys appropnated by any law of this state, for the 
purchase of libraries which is tiierein conferred upon the inhabitants of school 
districts. It shall be their duty to provide a library room, or rooms, in the 
several school houses in said dty, and the necessary furniture, therefor. The 
clerk of said board shall be the general librarian, 'the board shall also appoint 
a librarian for each school, to have the care of the books, and to supermtend 
the letting out and return thereof. The sever^ school librarians snail from 
time to time, inform the general librarian of the state and condition of their 
librai'ies, and the said board or the general librarian, under the direction and 
by resolution of the said board, may moke all purchases of books for the li- 
brai'ies, and provide for their equitable distribution among the schools, and 
exchange or cause to be repaired the damaged books belonging thereto, and 
also sell any books which may be deemed useless, or of improper character, 
and apply the fH*oceeds to the purdiase of other books for said libraries. 

§ 19. It shall be the duty of said board, at least fifteen days before the 
annual election for commissioners in each year, to prepare and report to the 
common coundl, true and correct statements of the receipts and disbursemente 
of moneys under and in pursuance of the provisions of this act, during the pre- 
ceding year ; in which account shall be stated under appropriate heads : 

1. The monies raised by the common coundl under the twelfth section of 
this act : 

2. The school moneys received by the chamberlain of the city, from the 
«ounty treasurer, distinguishing between the sum received fi'om the state and 
ihe sum raised upon the city by the board of supervisors : 

3. The moneys received by the common council under the third section 
of this act : 

4. All other moneys received by the chamberlain subjeet to the order of 
the board, spedfyiog the sotutcm. 
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5. The manner in which euch sums of money ehall have been expended, 
E^Moif jing the amount paid under each head of expenditure : 

Ana the common council shall, ten days before such election, cause 
the same to be published in at least two of the newspapers published ia 
said city. 

^ 20. The common council of said city shall have the power to pass such 
ordinances and regpilations as the said board of education may report as ne- 
cessary and proper for the protection, safe keeping, care and preservation of 
the school hotises, lots, sites, appurtenances and appendages, libraries, and 
all necessary property belonging to, or connected with the scho<^ in said 
city ; and to impose proper penalties for the violation thereof, subject to the 
restrictions and limitations contained in the act to incorporate the said city ; 
and all such jpenalties shall be collected in the same manner that the penal- 
ties for the violation of the city ordinances are by law collected, andwhen ' 
collected, shall be paid to the ciiamberlain of ihe city, and be subject to the 
order of the board of education, in the same manner as other moneys, raised 
pursuant to the provisions of this act. 

§ 21. It shall be the duty of the common council, within fifteen days after 
receiving the certificate of the commissioners reqi;ured by the fourteenth sea- 
tlon of this act, of the sums necessary or proper to be raised under the twelfth 
section of this act, to determine and certify to said board of education the - 
amount that will be raised by them for the year commencing on the 1st of 
March thereafter, for the purposes mentioned in said twelfth section, distin- 
guishing between the amount to be raised for teachers' wages and ecmtingent 
expenses, and the amount to be. raised for the repair of school houses, which 
amounts shall be subject to the disposal of the lx>ard of education. 

§ 22. All the moneys required to be raised by virtue of this act, or re- 
ceived by the said city, for or on account or the common schools, except such 
sums as are raised for the purchase of sites for school houses, shall be depos- 
ited for the safe keeping thereof, with the chamberlain of said city, to the 
credit of said board of education, and shall be drawn out in pursuance of a 
resolution or resolutions of said board, by drafts drawn by the president and 
countersigned by the clerk of said board, payaUe to the order of the person 
or persons entitled to receive such moneys ; and said chamberlain shaU keep 
the funds authorized by this act to be received by him, separate and distinct 
from any other fund, which he is, or may by law be authorised to receive. 

§ 28. It shall be the duty of the clerk of said city, inunediately after the 
elation of any person as a commissioner of common schools to personally or 
in writing, to notify him of his elec|;ion, and if any such person shall not withr 
in ten days after receiving such notice of his election, take and subscribe the 
constitutional oath, and file the same with the clerk of the said city, the com- 
mon council may consider it a refusal to derve, and proceed to supply the va- 
cancy occasioned by such refusal ; and the person so refusing, shall forfeit, 
and pay to the city chamberlain, for the benefit of the tuition fund, a penalty 
of ten dollars. 

§ 24. It shall be the duty of the several school districts in the city of Troy, 
within three months from the passage of this act, to transfer and convey to 
said city all school houses, sites, lots, and all other school property of what- 
ever name and description, and to place in the care of the boara of education, 
all school district records, account books, vouchers, contracts, papers, and oth- 
er school property, and the said school officers of the said city and the sever- 
al school districts thereof, shall continue in office until the unfinished busi- 
ness of said districts shall have been finally closed np and settled, not exceed- 
ing three months after the passage of this act, with all the power and duties 
now by law imposed upon them, for the purpose of closing such unfinished 
business. 

§ 25. The common council of the city of Troy shall, on the third Tha»- 
day of April, 1849, appoint from each ward in said d^ conunissionefs of com- 
mon schools for said city, correspondii^ in number with the aldermen elected 
from said wards,< who sludl hold their office until the second Tuesday of Maith,^ 
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1850 ; the said persons so appointed sliall be residents of the ward for whidi 
they shall be appointed, shall during the time of their appointment consti- 
tute said board of education, and possess the same power and privileges, per- 
form the same duties, and be subject to the same r^ulations as the commis- 
sioners to be elected imder this act. Their first meeting shidl be on the 
first Wednesday after their appointment. 

8 26. The satd commissioners so appointed, shall, in addition to the other 
dunes required of them by this act, on or before the first day of June, 1849, 
determine and certify to the common council in the manner designated by the 
fom-teenth section of this act, the sums necessair and proper to be raised by 
said city for the purposes mentioned in said twelfth section, for the year com- 
mencing on the Ist of March, 1849. The said common council shall, within 
fifteen days after receiving said certificate, determine and certify to said oom- 
missioners in the manner specified in the twenty-first section, the amoon^ 
that will be raised by them, which amounts shall in like manner 1^ subject to 
the disposal of said commissioners. 

§ 27. All previous acts and parts of acts inconsistent herewith, are here- 
by repealed, 

[CJiap, 363, lav}$ of 1860, a« amended by chap, 368 laws 0/I86I.] 

§ 1. It shall be lawful for the board of education of the city of Troy, and' 
the said board is hereby authorized, to dischitrge all the duties and exercise all 
the powers belongmg to the office of town superintendent of common schools 
by law, in relation to the formation of joint school districts out of parts of 
said citTi and parts of adjoining towns, and also in the erecti(m of separate 
school districts, as hereinafter provided, in either the fifth, sixth, and seventh 
wards of said city. 

g 2. Whenever it may become necessary or convenient to form a jdnt dis- 
trict out of parts of said city and of any" adjoining town, the board of educa- 
tion may depute any member of said board or the clerk tliereof, to meet with 
the superintendent of such adjoining town, and the proceedings of such mem- 
ber of said board, or the clerk thereof, and such town superintendent, in con- 
formity with the statute, duly certified under their hands, in forming, reguli^ 
ting and altorins^ any such districts, shall be valid and concluaive, when ap- 
proved by said board at any meeting regularly convened. 

§ 3. The said board of education may, in its discretion, upon the written 
application of at least two-thirds of the mhabitants, entitlecl bf law to vote ' 
in school district meetings, residing within the territory to be included there- 
in; erect separate school districts, and fi'om time to time regfulate and alter the 
same, in either the fifth, sixth and seventh wards of said city. Such separate 
school districts, when so erected, and the joint districts provided for in the sec- 
ond section of this act, when so formed, shall severally enjoy all the rights 
and privileges and be subjectto all the duties and liabilities of school districts 
legally formed in the several towns of this state, and sh^ be no longer under 
the care and government of said board of education. 

§ 4. It shall be the duty of the trustees of all such joint and separate dis- 
tricts as shall be formed and erected in pursuance of this act, to make to 
the board of education of said city, all the reports and returns which are 
or may be by law required in the sevteral towns of this state to be made to 
the town superintendents thereof. It shall be the duty of the said board of 
education to apportion to each of the parts of such joint districts lying within • 
said city, and to each of such separate districts, from all the public fcIiooI 
moneys that shall thereafter be apportioned and paid to the city, whether 
the same shall be received from the state school moneys or from the taxes di- 
rected by law to be levied and collected for that purpose, the just proportion 
of such moneys according to the number ft children residing within such 
parts of said joint districts as shall lie within said city, and within said sep- 
arate districts, between the ages of five and sixteen years inclusive, making 
the whole number of such children residing within the eity the basis for 
such apportionment, as the same shall appear from the last reports thereof 
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§ 5. It shall be the duty of the board of super risolrs of the county of Rens- 
selaer, from and after the passage of this act, to direct that all the moneys levi- 
ed and collected on the inhabitants of the city of Troy for common school 
purposes, whether the same shall be levied and collected as county taxes pf 
otherwise, shall be paid over by the receiver of taxes for said city, to the 
chamberlain thereof, for the sole use and benefit of the free public schools 
within said city, and it shall be this duty of the board of education to ap^l j 
all such moneys to the support of the free schools of said city in conformity 
to law. 

, [C%<zp. 866, Zaw«o/ 1861.] 

§ 2. Evwy ward in the city of Troy, and each portion of a ward in which 
A pnblic school is now, or may hereafter, be maintained, shall constitutes 
Bcnool district, under the supervision and direction of the board of educatioi^ 
of said city. . 

UTICA. » 

« 

[Lam of 1842, chap. 187, as amended hy eliap, 181, la'U}$of\^4A. Chap. 184, 
Title X, laws of 1848, and chap, 66, latos of I860.] ^ 
AN ACT in relation to common schools in the city of Utica. 

Passed April Y, 1842, by a two-third vote. 

. The People of the State of J^ew - York, represented in Senate and AssemUy^ 
do Enact as follows : 

§ 1. At the next annual election for city officers to be held m the city of 
Utica, there shall be elected six commissionerisof common 8cho(^ for the said 
city, who shall be elected in the same manner as justices of the peace, su* 
})ervisors and constables are elected in said city pursuant to the act incorpora^ 
tinj? said city. 

§ 2. Within ten days after their election, the persons so elected shall take and 
subscribe the oath of office prescribed by the constitution, and file the same with 
the derk of said city ; and they or a majority of them shall thereupon meet and 
icause the whole number of commissioners so chosen to be divided into iJhre% 
classes, to be severally numbered first, second and third. The term of offict 
of the first class sliall expire at the end of one year, of the second class at 
the end of two years, and of the third class at the end of three years ; but 
each class shall continue in office until* their successors are electea, and havd 
taken the oath of office. 

§ 8. At every annual election for city officers in said city after the next^ 
there shall in like manner be elected two commissioners of common Bohools), 
to supply the places of those whose term of c^fice is about to exmre ; they 
shall hold theit office for thi^e years, and until their successors are elected, and 
have taken the oath of office. The term of office of all commissioners electt 
ed pursuant to the provisions of this act, shall commence on the first Mod* 
day after the first Monday in March next succeecting their election. 

§ 4. The common council of said "city may make appointments of commis^ 
sioners' of common schools, to fill vacancies which may occur from any oau64 
other than the expiration of the term of office of the person elected. Th« 
commissioners so appointed, shall hold their office for the unexpired term of 
those to supply whose places they are appointed. 

§ 6. Any commksi6ner of' common scnools in said city may be renpioved 
from office for official misconduct, by the common C()uncil thereof, by a vot^ 
of two-thirds of the members thereof.' > 

§ 6. The commissioners of eoiimion schools in said city shall constitute k 
board t be styled the ** Commissioners of Common Schools in the city of IJtlea,^ 
which shall be a corporate body in relation to all the powers aod duties coa- 



* 358 

■• 

ferred upon thenf by virtue of this act ; a majority of the board shall form 
a quorum. At iheir first meeting after each annual city election, they shall 
elect one of their nimiber chairman, and whenever the chairman shall be ab~ 
Bent from a meeting of the board, they may appoint a chairman^ pro tempore ; 
they shall also elect a clerk who' shall hold his office during the pleasure of 
the board ; the said commissioners shall receive no compensation for their 
services. 
§ 7. The clerk of said board shall keep a record of the proceedmgs there- 
, of, which record, or a transcript therefrom, certified by the chmrman and 
clerk, shall be received in all courts as prima facie evidence of the &cts 
therein set forth ; and such records, and all the books, papers, and accounts 

^ of the said board, shall at all times be subject to the inspection of.the conmion 

council, and of any committee thereof. 

§ 8. The common council of the said city shall have the power, and it 
shall be their duty, to raise from time to time by tax upon the real and per- 
konal estates in said eity, wiiich shall be liable to taxation for the ordinary 

f city taxes, or for town or county charges, such sums as may be determined 

and certified by the said board of of commissioners, to be necessary or proper 
for any or aU of the following purposes ; 

1. To purchase, lease or improve sites for school houses : 

2. To build, purchase, lease, enlarge, alter, improve and repair school hous- 
es and their out houses and appurtenances : 

8. To purchase, exchange, unprove, and repair school apparatus, books, 
furniture and appendages : 

4. To procure fuel and defray the contingent expenses of the common 
schools, and the expenses of the district library of said city, and the contin- 
gent expenses of said board of conunissioners including the salary of the 
clerk of said board, aad to meet any deficiency which shall occur in the pay- 
ment of the wages of teaches of the said schools, after applying to the pay- 
ment thereof, the school moneys appropriated and provided m said city, and 
the tuition fees which shall be ooliected as hereinafter provided ; which shall 
be in addition to the amount of school moneys now or nereafter appropriated 
or provided by law, for common schools in said city ; provided, nevertheless, 
that such tax shall not be laid oftener than once m each year; and that the 
whole amount to be raised shall not in any one year exceed the sum of three 
thousand dollars. 

>§ 9. The common council shall cause the amount of the tax at any time 
oraered to be raised in pursuance of the last section, to be added to the 
•mount which they are otherwise authorized by law to raise by tax in said 
city, and they shall cause the same, with the collectors' fees therein, to be as- 
sessed, levied and collected at the same time by the same warrant, and in the 
same manner with the taxes raised for city expenses, under and by virtue of 
the forty-fourth sectioa of the act to incorporate said city. 

§ 10. All moneys to be raised pursuant to the provisions of this act, and 
all school moneys by law appropriated to or provided for said city, shall be 
paid to the treasurer of the said city, who together with the sureties upon his 
ofi^al bond, shall be accountable therefor in the same manner as for other 
moneys of the said city ; the' said treasurer shall also be liable to the same 
penalties for any official misconduct in relation to the said moneys, as for any 
I similar misconduct in relation to the other moneys of the city. 

§ 11. After the passage of this act the treasurer of the said city shall not 
pay out any moneys in his hands received by the said city, either as school 
moneys, or collected or received by virtue of any of the provisions of this act, 
•xcepting upon an order di'awn upon him, and signed by the chainhan and 
elerk of the said board of commissioners, and no such order shall be drawn 
except by virtue of a resolution of the board. 

§ 12. The said board may cause a suit or. suits to be prosecuted in the 
name of the city of Utica, upon the official bond of the treasurer, or of any 
collector of the said city, for any default, delinquency or official miaeonduct m 
relation to the collection, safe keeping or payment of any moneys in this act 
mentioned. ' 
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§ 13. The said board shall have power, and it shall be their duty : 

1. To establish ard organize such and so many common schools in said city, 
{including the conmion and free schools now existing therein) as they shall 
cleem requisite and expedient, and to alter and discontinue the same. 

2. To purchase or lure school houses, and rooms and lots or sites for school 
houses, and to fence and improve them as they deem proper. 

8. Upon such lots or sites, and upon any sites now owned by said city, to 
build, enlaige, alter, improve and repair school houses, out houses and appur- 
^tenances as they may deem advisable. 

^ 4. To purdiase, exchange, improve and repair school apparatus, books, for- 
[iiiture ana appendages, and to provide fuel for the schools, and defray theii; 
contingent expenses aad the expenises of the district library. 

5. To have the custody and safe keeping of the school houses, out houses, 
apparatus, books, furniture and appendages, and to see that the ordinances of 
^e common council in relation thereto be observed. 

. 6. To contract with and employ all teachers in the eommon schools and at 
their pleasure to remove them. 

7. To pay the wages of such teachers ouiof the school moneys which shall 
be appropriated and provided in the said cit^, so far as the same shall be suf- 
ficient, and the residue thereof from the tuition fees they shall be authorized 
to collect or receive as herein provided ; and in case the said school moneys 
and tuition fees shall be insufficient to pay such wages, then to pa^ the de- 
ficiency out of the moneys to be raised by the common council of said city in 
pursuance of tiie eighth sedtion of this act. . 

8. To fix the rate of tuition fees in said schools at a sum not exceeding 
.two doUare per term, which shall be a p^iod of not less than eleven weeks, 
aiid to designate a person or persons to whom the same may be paid pre- 
vious to issuing a warrant for the collection thereof, find to exempt from the 
payment of the w)u)le or any part of the tuition fees, such persons as they may 
aeem entitled to such exemption, for indigenee or any other sufficient cause, 
and cause a list of the piersons so exempted, with the extent of their exemp- 
tion, to be kept by the derk of the board. 

0. To defray the necessary contingent expenses of the board, including an 
annual salary to the derk, which shall not exceed one hundred dollars, provi- 
ded that the accoimt o{ such expenses shall first be audited and allowed by 
the common oouncil. 

10. After the end of each school term to make out a rate bill eontaininr 
£he name of each parson liable to pay tuition fees, who shall not have paid 
them (prior to the making out of such rate bill) to the person or persons des. 
ignatea by the board for that purpose, and the amount for which such person 
is liable, addding thereto a sum not exceeding five cents on each dollar of the 
sum due, for coUeotor's fees, and to annex to such rate bill a warrant for the 
collection thereof. , 

11. To deliver such rate bill, with the warrant annexed, to one of the coL- 
leetors of taxes of said city, who shall execute the game in like manner and 
with like e iecU with the ot^er warrants for the collection of taxes placed in 
his hands ; or in t •-i* discretion, to deHver the same to a collector to be ap- 
pointed by said board of commissionerB, who shall, if required by said board, 
execute to said commissioners in their corporate capacity, a honi, with one or 
inore sureties, to be approved by said commissioners, or a majority of them» 
which bond, as to its penalty and conditions, shall be the same as is by law 
required to be executed by the collectors of school districts ; and the said 
board of commissioners shall have the same power and authority in regard to 
•aid bond and the collection there<^, as the trustees of school districts have by 
law, in regard to the bonds given by collectors of school districts ; and the 
said collector shall have the same power in the execution of said warrant, that 
the collectors of taxes of said city have by virtue of this act. 

12. To have in all respecto the superintendence, supervision and manage- 
jpaent of the common schools in said city, and from time to time to ^opt, al- 
tar, modify and repeal, as they, may] deem expedient, rules and regulations for 
their organization, government andinstructbn,for the reception c{ po]^l8 end 
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their transfer from one school to another, and generally for the promotion of 
their good order, prosperity and public utility. 

13. Whenever, in the opinion of the board, it may be advisable to sell any 
of the school houses, lots or sites, or any of the school property ]x>w or hereaf- 
ter belonging to the city, to report the same to the common conncil. 

14. To prepare and report to the common council jbu(^ ordinanoes and r^ 
jrulations as may be necessary or proper fcnr the protection, safe keeping, care 
and preservation of school houses, lots, sites and appurtenances, and all the 
property belonging to the city, connected with, or appertaining to the schoois 
and to suggest proper penalties for the violation of such .ordinances and regu- 

; lations ; and annually to determine and certify to the said common council 
the sums in their opmion necessary or proper to be raised under the ^ghth 
section of this act, specifying the sums required for each of the several pur- 
poses therein mentioned. 

16. To unite with the conmiisftioners of schools of any ac^oining town, and 
I6rm» regulate and alter any district out of any pbrtion of the said city and 
such town, whenever they shall deem it necessary and proper to do so, in 
which case, so far as such district or districts are o(Hicemed, and said board, 
shall, during the existence of such districts, have the same powers and duties 
which the oommissioners of schools in towns have. 

16. Between the first day of July and the first day of August in eadi year, 
to make and transmit to the county clerk a report in writing, bearing date the 
.first day of July in the year of ite transmission, and stating, • 

1. The whole number of (^stricts separately set off within the said city, 
in pursuance of subdivision fifteen of tb^section : 

2. An account and description of sSif the common schools kepi in said 
fity during the preceding year, and the time they have severally* bee& 
taught : 

8. The number of childr^i taught in the said schools rci^eotively, and the 
number of childi^n over the age of five and under sixteen [21 J yearsresii^ngin 
the city ODL the first day of January of that year : 

4. The whole amount of school moneys received by the treasurer of the 
said city during the * preceding year, distinguishing the amount received 
Irom the county treasurer, from the town collector, and from any other and 
what source: 

5. The manner in which such moneys have been expended, and Aether 
any and what partr^ains unexpended, and for what cause : 

: 6. The amount of money received for tuition fees during the year, and tke 
amount paid for teachers' wages, in addition to the public moneys with sncli 
ether information as the superintendent of common schools may from time to 
time require. 

§ 14. All persons collecting or receiving tuition fees pursuant to the des- 
ignation, or the warrant of the said boai'd, shall be liable for all moneys thus 
eollected or received by them in the same nuum^ as* collectors are for mon- 
jiys received by them for taxes, and any collector of the said oity^ and his 
sureties shall be liable upon his official bond, for any default, delinquency, neg- 
lect or misconduct, in the duties with which he may be chai'ged under or by 
virtue of this act, in the same manner and with the hke effect as for any other 
. efficial default, delinquency, neglect or misconduct ; and such o(^lector shall 
also bo liable to the same penalties for any such official misconduct as foi. 
any similar misconduct in relation to any other duties of his office. 

§ 15. The warrant annexed to any rate bill pursuant to the provisioiis of 
this act, shall be under the hands of the commissioners, or a majority of them, 
and shall command the collector to collect from every person in such rate bill 
named, the sum therein set opposite his name, and in case any person so nam- 
ed, shall not pay such sum on demand to levy the same, togeth^ with the 
fees of said collector, by distress and sale of goods and chattels of the person 
who ought to pay the same, or of any goods and chattels in his possession, 
wheresoever the same may be foxmd m the dty of Utica, and to make return 
eft 3uch warrant to the jbreaaurer of said eii^y, within thirty daye-after ilie d%^ 
Myerythereol ..:...: 
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§ 1 6. Such wiurants shall have the like force and effect as warrants issued 
by the boards of supervisors to the collectors of towns, and the collectors of 
the said city are authorized to collect the amount due from any person or per- 
sons in the said city, in the same manner and with the same power that col- 
lectors of a school district have for the collection of tax or rate hjjls issued by 
the trustees of school districts 

g 17. The board of comjxussioners shall possess liie same powets which tbe 
irustees of school districts hay ^f or the collection of tuition fees, which shtll 
not be collected by the warrant issued by them with rate bills, and subject to 
the same regulations ; and they may in like manner as l^e trustees of 
school districts, correct and amend errors in making out any rate bill, and refund 
to any person any sum improperly collected in consequence of such error. 

§ 18. It shall be duty of the said board in all then' expenditiures and cod- 
tracts to have reference to the amoimt of moneys which will be subject to 
tiieir order during the then current year, for the particular ezp^nditureeiia 
question. . * . 

§ 19. The said board of commissioners shall be the trustees of the dittrbt 
library in said dty, and all the provisions of thie act entitled, " An act re- 
specting the School District Libiaries/' passed April 15, 18S9, and all other 
laws which now are or may hereafter be passed relating to district school li- 
braries, shall ^ply to the said commissioners in the same manner as if they 
were trustees of a school district comprehending the said city ; they shall 
also be vested with the discretion as to the disposition of the moneys appro- 
priated by the fourth s^tion of chapter two hundred and thirty-seven, of the 
Statues of eij^hteen hundred and thirty-eight, which is therein conferred up- 
on the inhabitants of school districts. It shall be their duty to provide a li- 
brary room and the necessary library furniture, and appomt a librarian,, to 
make all purchases of books for the said library, and from time to time to«e* 
change or cause to be repaired damaged books belonging thereto ; they may 
also sell any books which they deem useless, or of improper character, and 
apply the proceeds to the purchase of other books for the said library. 

§ 106. [Title X, chap. 184, laws of 1849.] Th^ board of commissioners 
of common schopla may from the moneys seoeived by them for the school di»- 
ti'ict library, defray the contingent expenses of the library and the salary of 
the librarian, and apply such portion of it as they may deem proper to the 
payment of teachers salaries. 

§ 20. It shall be the duty of said board, at least fifteen days before the 
annual election for city o£Scers in each year, to prepare and report to the 
eommoQ council true and correct statements of the receipts and disDureements 
of moneys under and in pursuance of the provisions of this act during thepret- 
ceding year ; in which account shall be stated under appropriate heads, 

1. Tlie moneys raised by tl^e common eoundl under the eighth section of 
thisacty 

2. The school moneys received by the treasurer of the city from the coun- 
ty treasurer and tiie collector of taxes for town and Qounty charges in said 
dty: ' 

8. The moneys received for tuiti(»i fees : 

4. Alll other moneys received by the treasurer subject to the order of tbe 
-board, specifying the sources : 

6. llie manner in which such moneys shall have been expended, specifying 
the amount paid under each hiead of expenditure ; 

And tbe common council shall, ten days before the said election cause the 
same to be published, with the statement required to be published by the 
thirty-third section of the act to incorporate the said city. 

§ 21. The said board shall be subject to the rules and regulatioils from 
time to time made by the superintendent of common schools so far as the same 
may be applicable to them, and not inconsistent with the provisions of this 
act. 
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§ 22. The common council of said city shall have the power, and it shall 
be their duty to pass such ordinances and regulations as the said board of 
commissioners nlay report as necessary and proper for the protection, safe 
keeping, care and preservation of the school houses, lots, sites, and appurte- 
nances, and all the necessary property belonging to or connected with the 
schools in said city ; and to unpose proper penalties for the violation thereof^ 
subject to the restrictions and limitations contained in the act to incorporate 
the said city ; and all such penalties shall be collected in the same manner 
that the penalties for violation of the city oidinances are by law collected ; 
and when collected shall be paid to the treasurer of the city, and be subject 
to the order of the board of commissioners, in the same manner as other mon- 
eys raised pursuant to the provisions of this act. 

§ 23. Whenever the said board shall report to the common council that it 
is advisable to sell any of the school houses, lots or sites, or any of the school 
property now or hereafter belonging to the city, it shall be the duty of the 
common council to sell the same without unreasonable delay, and upon such 
terms as the said council may deem advisable. The proceeds of all such sales 
shall be paid to the treasurer of the city, and shall be subject to the order of 
the said board, to be expended by them in the purchase, leasing, repairs or 
improvements of other school houses, lots, school furniture, apparatus ox ap- 
purtenances. 

§ 24. The title of the school houses, sites, lots, furniture, books, apparatus 
and appurtenances, and all other school property herein before in this act 
mentioned, shall be vested in the city of Utica ; and the same while used for 
or appropriated for school purposes shall not be liable to be levied upon or 
sold by virtue of any warrant or execution, nor be subject to taxation or as- 
sessment for any purpose whatsoever ; and the said cily in its corporate ca- 
pacity shall be able to take, hold and dispose of any real or personal estate, 
transferred to it by gift, grant, bequest or devise for the use of common schools 
of the said city, whether the same shall be transferred in terms directly to 
said city by its proper style, or by any other designation or to any other des- 
ignation, or to any person or persons or body, for the use of said sehools. 

§ 25. All former acts and parts of acts in relation to common and free 
schools in the said city, inconsistent with the provisions of this act are hereby 
repealed. • 

[Chap, 66, Laws of 1850.] 

§ 1. The board of school commissioners of the city of IJtiea diall annoal* 
ly prepare an estimate of the amount of money necessary to be raised in the 
said city, for the then ensuing year, for the payment of teachers' wa^, ex- 
clusive of the public money and the money required by law to be raised by 
the county and town by the act establishing free schools throughout tihe state, 
and present the same to the board of supervisors of Oneida county, (at their 
annual meeting,) who shall cause the same to be levied and oolleeted from 
the .said city in the same manner as other town taxes ; but the sum to be 
raised by virtue of this section, shall not in any year exceed twice the smn 
apportioned to the city from the state sdiool moneys. 

g 2. The said board of commissioners shall appoint a superintendent of 
coimnon schools for the city, to hold his office during the pleasure of the 
board, and to perform such duties in the care and oversight of the schools in 
the city as it may charge him with. He shall be paid such compensation for 
his services as the board shall from time to time determine, wnich shall be 
audited and allowed, as other town charges are in the said city. 
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WILLIAMSBURGH. 

[Law$ of 1851, Ohap. 111.] 

AN ACT in relation to common schools in the city of Williamsburgh, 

Passed April 14, 1851, " three-fifths being present'* 

The People of the State of New-Yorh^ represented in Senate and Assembly, 
do enact as follows : 

§ 1. The trustees of common schools in the city of Williamsburgh, hold- 
ing office at the passage of this act, whose term, under the provisions of 
chapter one hundred and eighty-one, laws of eighteen hundred and forty-four, 
would expire in May, eighteen hundred and fifty-two, shall hold office until 
the first Monday in January, eighteen hundred and fify-two, and no longer. 
The trustees so nolding office, whose term would expire in May, eighteen 
hundred and fifty-three, sluall hold office until the first Monday m January, 
e%hteen hundred and fifty-three,. and no longer. And the trustees who shall 
be elected at the annual district meetings in May, eighteen hundred and 
fifty-one, shall hold office until the first Monday in January, eighteen hundred 
ana fifty -four, and no longer. 

§ 2. At each annual dection for charter officers hereafter to be held in 
said city, there shall be chosen v^ each ward, one trustee of common schools, 
whose term of office shall commence on the fijrst Monday in January next 
succeeding his election, and continue three years. All persons Qualified to 
vote for members of the common council in said city, shall be entitled to vote 
ior school trustees, and the election shall be conducted in the manner pre- 
scribed by la^ for other elections ; provided, that a separate box shall be 
provided in each election district, to receive the votes of electors for said 
.trustees, and that the ballots used in such election, shall be endorsed "school.'* 
Vacancies in the office of school ti-ustee shall be filled at the election next 
succeeding their occurrence ; but persons chosen to fill the same, shall hold 
ofi^ce only for the residue of the term brdi:en by the occurrence of such 
vacancy. All persons shall be eligible to the said office, who may be eligible 
by law to the common counoiL 

§ S. The three school trustees of each ward, in office at the same time^ 
shall manage and control the common schools of such ward, in conformity to 
the provisions of this act> and the laws of this state. 

§ 4. The trustees of common schools of the several wards of said city^ 
shall in joint meeting, form a board of education. The said board shall 
have the general supervision of the schools of said city, and shall have power 
to make such rules for determining the qualifications of teachers in said 
schools, and ensmring imiformity of books and school discipline, as they may 
deem best for theP interests of education. The said board shall maintain 
schools for colored children, and shall have power to establish, manage, and 
control evening schools, using for such purpose, such school-bouse or school* 
houses as they may elect ; and when the same may appear to be demanded 
by the wants of the people^ they may establish, manage and control aa 
academy or high school. The board of education shall make its own by- 
laws, not inconsistent with thie laws of this state ; and shall choose from 
their own number, annually,, a president, and also a clerk, who shall keep a 
faithful record of the proceedings of the bc^d. 

§ 5. The several boards of school trustees shall by or before the first 
Monday of March in each year, prepare and file with the city clerk, a detail- 
ed estmiate of the necessary expenses of conducting the schools in their 
wards respectively for the year commencing on the first day of May follow* 
ing, specifying in such estimate, the amount necessary for teachers' wages, 
for b(K>ks, for maps, and other school apparatus, for fuel, for ordinary repairs 
of school houses, for contingent expenses, for salary of librarian, for the main- 
.ienance and moderate increase of me libraries, for furniture, for deficiencies 
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of previous appropriations. The ^ard of education shall in like maimer, file 
with the city clerk, an estimate of the amounts necessary for their contingent 
expenses, and for conducting the schools for colored children, evening schools, 
and academy maintained by them, specifying the branches of appropriations 
and the amounts necessary for each as in the case of the ward schools. 

§ 6. Tlie city clerk shall within ten days after the period named in the 
preceding section issue notice to the members of the school board of finance 
to meet at an appointed time and place within ten days after the date of 
his notice. The school board of finance shall accordingly meet and consider 
the estimates submitted to them as hereinafter provided, adjourning from 
time to time as they may see fit ; provided, that they shall make a final 
decision respecting said estimates previous to the fiirst ^nday of Majr. The 
said school ooard of finance shall have power to reduce, reject, or mcrea$e 
the sums named in the said estimates as they may think reasonable and 
expedient ; and having determined upon the amount necessary, in their opin- 
ion, for the proper management and support of the schools in each ward, mey 
shall file a statement under the hands of their president and derk, with the 
trustees thereof, setting forth in detail said necessary amount, and the par- 
ticular purposes for which said money shall be used. Having determmed 
upon the amount necessary for the proper management and support of the 
schools for colored children, the evening schools, and the academy maintain- 
ed by the board of education, and for the dbntingent expenses of said board, 
^ey shall file a statement thereof, similarly detailed, with tJie president of the 
board of education. They shall also file auphcates of said statemenfs with 
' the city comptroller and city treasurer. 

§ 7. Hie gross amount of money which the said school board of financ^ 
shall so certify to be necessary for school purposes, less any balance of pre- 
vious appropriations for such purposes remainmg unexpended in the treasury 
and the amount of the distributive share of state school money to which the 
said city shall be entitled, and including a sufficient amount to entitle the city 
to such distributive share, shall be added by the conunon council of the said 
ieity to the amount of taxes to be levied by them for the year, upon the real • 
and personal property of the city ; and shall be paid With other monies rkised 
by tax, to the city treasurer. The treasurer shall disburse the same only b;^ 
the order and on the warrant of the school trustees of the several wards, or 
of the board of education by its president and clerk, as the case may be, 
drawn in fiivor of the person entitied to payment, and specifiying the parties 
ular purpose to which the money is to be applied. The treasurer shall honor 
such drafts only so far as the specific appix)priation8 by the "school board of 
finance shall atlow. 

§ 8. The school board of finance shall consist of the mayor of the city 
ihe members of the city board of finance, who are not n^embers of the com- 
mon council and the trustees of common schools. The board shall choose a 
president from its own number. The city clerk shall be the ^lerk of said 
board, and shall keep a faithful record of its proceedings, entering the yeas 
and nays on every vote upon an appropriation. . A majority of the school 
trustees, with a majority of the menibers of the board, shall be a quorum 
for the transaction of business, but a less number may adjourn from time 
to time. 

§ 9. "When the purchase of real estate, or the erection of an edifice for 
school or academy purposes may be decided by the board of education to b* 
necessary, Ihey shall file the vote by which such decision shall have been made, 
including an estimate of the extreme amount of money necessary for such 
purchase or erection, with the dty: clerk who shall lay the same at its next 
meeting before the common coun^ of the said city. If said coimnon'coun- 
cil after due deliberation, shall also determine the same to be expedient, the 
said common council shall lay before the people, at the next election, the 
question whether they approve of the proposed erection or purchase ; and if 
a majority of the ballots cast for and against such proposition diafl prove to 
be in fav or thereof, the said conmion council shall take measures to carry the 
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same into effect. And for this purpose the said common council shall hare 
power to add the neceseaiy amount to the annual taxes, provided that ihvf 
may at their discretion, divide such amount into yearly instalments, and 
make temporary loans in anticipation thereof. 

§ 10. The title of the property now held by the several school diatrietf.: 
of the town of WiUiamsburgh, and of all real estate and buildings purchased 
and erected under this act, ^all vest in the city of WiUiamsburgh ; and no i 
, such property shall be sold or otherwise diverted from use for educational 
purposes^ without the recommendation or consent of the board of education* 
in case of such sale or diversion, the value of such property shall be applied 
to the purchase or erection of other property for educational purposes, or to 
the reduction of ta^es for sdbiool purposes, as may be recommended by the . 
board of education. 

§ 11. If bv any unfocseen casualty, damage shall occur to the buildings 
held by the city for eduJLtional purposes, beyond the amount properly ap« 
propriated for repairs of such buildings, the cranmon council shall eauae 8U& 
damage to be repaired, and make sp£»al appa*o];»iations therefor. If sueh 
damage occur by fire, and ia coverea by insurance, tiie treasurer shall collect 
the insurance; and the amount appropriated by the oommon council to pay ^ 
for repairs of damage to buildings, less the amount, if any, received oi) account • 
of insuratice in case said damage occur by filre, shall be added by the common 
council to the annual taxes next to be levied by Uiem. 

§ 12. , The city comptroller shall cause to be aiMl keep insured, all build* 
ings held by ihe city for school purposes, for a sufSdent amount, in a compa- 
ny or companies of good standing ; and the expense of such insurance, if 
upon a ward school'house, shall be paid by the wanraat on account of con- . 
tingent expenses of the school trustees of the ward in which such school 
house is situated ; and if upon a building used for a school for oolofed chil« 
dren, or for an academy, by the warrant on same account of the board of 
education. 

§ 1 3. The office of superintendent of common schools for the town of i 
WiUiamsburgh, is hereby abolished. The sums to which the echoolB of said 
dtj shall be entitled by the laws of this state, and which would be paid to .. 
such superintendent for distributioD, shall be paid to the treasurer of the city 
of WiUiamsburgh. 

§ 14.. The president of the board of education, shall make frequent via- - 
itations of the sdiools and academy, if sueh therabe, of said city, reporting 
from time to time to the board their condition, and the measures necessary 
in his opinion, to improve their efficiency and usefulness. 

§ 15. The common schools of the city of WiUiamsburgh, shall be free to 
all chUdren of said city, between the ages of five and. sucteen yeais indn- 
sive ; provided, that a separate school or schools for colored chUdren shaU be 
maintained by the board of educatioa The said board shaU prescribe the 
terms of admission to the evening schools and to the city academy, if any 
shall be established under this act'; but they shall not maxe the payment of - 
any money for entrance or tuition necessary to such admission. 

^16. The office of district clerk is hereby abolished. The books and 
'papers in the hands of the clerks of the several school districts of said city > 
at the expiration of the year one thousand eight hundred and fifty-one, jshaU 
be placed in the hands of the achool trustees of the cerresponmng warda > 
The said trustees shaU keep correct records of their proceedings, and have 
the custody of aU the papera and records relating to llieir several wardgb 
except the deeds and muniments of title to the real estate held for school .', 
purposes, which shall be deposited with tlie city comptroller. 

§ 17. The term of office of the Ubrariana of the several school districts 
of th^ town of WiUiamsburgh, shall expire on the first Mopday in January, 
oae thousand eight hundred a^id fiftj-^two ; and the school trustees of each 
ward shall annuaUy thereafter appoint a Ubrarian. The said trustees shall 
continue to maintain a pnbUe libraty, which ahaU be free to aU inhabitantav 
of the ward ezereiti&g the -88016 poiren in regard to them with which they : 
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are now hj law inyested. The public money designated as "library money," 
shall with other public money as provided by section thirteen of this act be 
paid to the city treasurer ; but so mnch only of such lilnrary money shall be 
appropriated to the purchase of lil^'ary books or school apparatus as may be 
required by the trustees of the seyeral wards and authorized by the scnool 
board of nnance as provided in section five and section six of diis actk 

§ 18. The monies paid or payable under chapter 181, laws of eighteen 
hundred and forty-four, to the trustees of the several school districts of the 
said city before the first day of May, eighteen hundred and fifty-two, shall 
continue to be held and disbursed by them until that time. The said trus- - 
tees shaU then render to the city comptroller a full and correct account of 
their receipts and disbursments for the previous year, and shall pay over to 
the city treasurer any school monies remainihg in th^ hands. 

§ 19. The common council of the city of Williamsburgh shaU provide ' 
for the payment of loans lawfully made by the several school districts, so far f 
as the same shall not be paid by appropriations made previous to the first 
day of May, eighteen hundred and fifty-two. And for this purpose they 
shall have power to add the necessary amount to the annual taxes of said 
Qity. 

g 20. The said common council shall have power to borrow money tem- 
porarily in anticipation of taxes for school purposes as for other purposes. 

8 21. The board of assessors for said city for the year eighteen hundred 
and fifty-two shall estimate the value of the real estate of said city held for 
school purposes in each ward, deducting therefrom the amount of indebted- - 
ness due or chargeable upon such property on the first day of May, eighteen 
hundred and fifiy-two^ and shall determine the ratio which emd value bears 
to the whole assessed valuation of the real and personal property in such 
ward. They shall file with the city comptroller a statement of such value 
and ratio ; and if such ratio shall vary in the several wards, the common 
council of said city shall gradually, at their discretion, so discriminate in levy- 
ing the taxes upon the several wards, that each shall as near as may be, bear 
a just proportion according to its assessed valuation of the expenses of the ' 
propei'ty already purchased and erected for school purposes. 

§ 22. The board of education shall provide for taking an annual census - 
of all the children of the on the thirty-first day of December in ea^ 

year, between the ages of five and sixteen years inclusive, which enumer- 
ation with all other information now required by law of school trustees and 
town superintendents, they shall cause to be forwarded to the state superin- 
tendent of common schools. The expense of such enumeration shall be paid 
by their warrant out of monies appropriated to their use for contingent ex- 
penses. 

§ 23. For the purposes of all acts which have been or may be passed by the 
legislature of this state, providing for an equal division of publib money ' 
among the school districts of this state, the city of Williamsburgh shall be 
deemed to contain as many school districts as school houses. 

§ 24. No officer elected or appointed under this act shall receive any 
compensation for his services, except the librarian. 

§ 26. Chapter 181, laws of eighteen hundred and forty-four, and all oth- 
er acts and parts of acts inconsistent with the provisions of this act, are here- 
by repealed. 

§ 26. This act shall take effect on the fij*st Monday in January, eighteen 
hundred and fifty-two, except as herein otherwise provided. 

WILLIAMSVILLE. 

[Laf08of 1846, Chap. 119.] 

§ 1. The trustees of the school district at the village of WiQiamsville, iti" • 
the town of Amherst and county of Erie, are hereby authorized, if the inhab- 
itants of said district shall at any regular school district meeting so direct 
to make thereafter, and nntU the said inhabitants shall in like manner odier- 



367 

xdse direct, separate and distinct rate bUle, for the payment of the wages of 
the teachers in the primary and higher department of the schools kept in the 
said district, in such manner to cofiect on account of scholars attending each 
department, such balance as may be justly due for the wages of the teacher 
or teachers in that department, after the application to that pur^^se of such 
share of the public moneys as shall be apportioned to each department by such 
trustees, by giving to each such proportion of the whole sum applicable to 
the payment of teachers' wages in ooth departments, as Hie number of schol- 
lars who shall have attended such department durmg the time for which such . 
rate bill is to be made, shall bear to the whole number of scholars attending 
both of such departments during the same period. 

INDIAN SCHOOLS. 

Laws of 1846, Ohap. 114; Laaos o/ 184Y, Chap, 238. 

AK ACT Uf provide for the edutation of children of th^ On>ondaga IndifmB 
in the county of Onondagaj and the children of the other Indians residing 
in this state. 

Passed April 80, 1846. 

The People of the State of New-Torhy represented in Senate and Assembly, 
do enact <is follows : 

' § 1 . The agent of the Onondaga Indians in the coimi^ of Onondaga, ap- 
pointed under the authority of this state, is hereby authorised, With the con- 
sent of the chiefs of the said tribe of Onondaga Indians, to cause to be built 
and furnished a good and sufficient school-house on the Onondaga reserva- 
ti(Hi, at an expense not exceeding three hundred dollars, for the accommoda- 
tion of the Indian children residing on such reservation ; and to organize a 
school therein, and the sum of three hundred dollars is hereby appropriated 
for the p^rment of the expense of erecting and furnishing said school-house. 

§ 2. The sum of two hundred and fifty dollars annuaQy is hereby appro- 
priated for the term of five years, for the payment of the wages of a teach- 
er or teachers, and of the other expenses of maintaining such school 

§ 5, The sums appropriated by the first and second sections of this act 
shall be paid from time to time to the said agent of the Onondaga Indians 
on his^ving to the people of this state and ming with the state si^perinten- 
dent of common schools, a bond with satisfactory sureties, to be approved 
by such superintendent conditioned for the proper and faithful expenditure 
of all moneys paid to him, or which shall come into his hands by virtue of 
this act, and for the rendering to such superintendent annually in the month 
of October, a just and true account of all his receipts and expenditures, under 
the provisions of this act. 

§ 7. The sum of two hundred and fifty dollars is also hereby appropri- 
ated for the building and furnishing a school house on the lands of the St. 
Regis -Indians, in this state ; and the further sum of two hundred dollars per 
year, for the term of five years, is hereby appropriated for the payment of 
wages of a teacher of the school, to be kept m said- school house, and for the 
parent of the other expenses of said school The moneys appropriated hj 
this section shall be paid from time to time to the agent of the said St. Regis 
Indians, on his giving to the people of this state, and filing with the state 
superintendent of common schools, a bond with satisfactory sureties, to b« 
approved by suqh superintendent, conditioned for the proper and faithful ex- 
penditure within this state, of all moneys paid to him, and which shall come 
mto his hands by virtue of this act, and for rendering to the said superin- 
tendent annually, in the month of October, a just and true account of all his 
receipts and expenditures by virtue of this act. 

§ 8. The sums hereby appropriated shall be paid out of the income of 
the United States deposit fund ; and the last two of the several annual pay- 
ments herein provided for, shidl not be paid for the Indians residing on either' 
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of the said reservations, imless the Indians on each reservation shall, befort 
such payment in each year, pay into the hands of the persons authorised to- 
receive and expend the moneys appropriated by this act, at least twenty per 
cent of the snm authorised to be paid annually for the maintenance of the 
school on such reservation ; nor shall any of the said annual payments ex- 
cept the first, be made unless the state superintendent of common schools 
•hall have satis^Eictory evidence that a school has been kept in said school 
h<!>use for the term of at least six months during the preceding year ; such 
twenty per cent shall be expended by such commissioner for the support and 
maintenance of the school or schools on the reservation, occhpied by the 
Indians pB^ying the same. 

§ 9. The schools organized and established by virtue of this act, shall be 
subject to the visitation and inspection of the superintendent of common 
sdiools of the town and comity where the 0ame shall be situa^d. 

/ ..IK. 

AN ACT niakhig appropriations for building and furnishing school houses^ 
amd providing far the education of the children of Indians, residing on'^the 
^attartntgus and Allegany reservations. 

Passed May Y, 184Y, **three-fifth8 being present" 

The People of the State of New Torhy represented in Senate and Assembly^ 
do enact as follows : 

§ 1. The sum of three hundred dollars is hereby appropriated for the - 
buuding and furnishing a school hbuse on the Cattaragus relervation, and the 
like sum of three hundred dollars is hereby appropriated for the building 
and furnishing a school house on the Allegany reservation ; such school housea 
to be for use, accommodation and education of the Indian children residing 
on the said reservations. 

^ 3. The sums appropriated by this act. and all appropriations ma^^ 
or that hereafter may be made for the education of the cnilaren of Indians 
residing on the Cattaraugus ancT Allegany reservations, shall be paid out of 
the income of the United States deposite fund, to Chester How, or his sue'' 
cessor, on his executing to the peopl^ of this state, and filing with the super* 
intendent of common schools, a bond in the penalty of two thousand dollars, 
with such sureties as shall be approved by the said superintendent, coq* 
ditioned for the faithful expenditure o^ and accomiting for all moneys which 
shall be received by him imder this act ; and he shall, annually, in the month 
of October, rendw an account to the comptroller, of all receipts and expen- 
ditures Whim, 

g 4. The appropriations made for the /education of Indian childr€n Te< 
simng on said reservations, for eighteen hundred and fortjrr^ght, and there- 
after, shall not be expended by the said commissioner, until the chiefs of the 
Indians residing on said reservations shall pay to the said commissioner, 
twenty per cent, of the sums so appropriated, respectively, in each year, to 
be applied by him to the maintenance of the said schools ; nor shall the 
sums so appropriated be paid to^ithe said commissioner unless the superin* 
tendent of common schools shall have satisfactcvy evidence that schools 
have been kept on the said reservations, respectively, for at least six months 
during the preceding year. 

§ 5. In case the said Chester Howe shall decline to accept the trust here* 
by conferred, or to execute the bond hereby required, or in cswe of his deathi 
inability or resignation, the comptroller of this state niay appoint some fit. 
and proper person or persons to supply such vacancy, who, uppn exeoutiag 
the bona herein required, shall be entitled to receive and expend the moneya* 
hereby appropriated, and shall account for the same in Uie manner and upon 
the conditions herein provided. 

§ 6. The schools established under this act, shall be subject to the visitation 
and inspection of .'the county and town superintendents of common Bchoole> 
of the county and town in which they shall be kept 
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XOhdp' ^^1 Tmwso/ IS'si, Revived by C7iap: 89, Lam of 1648.] 

AN ACT for the relief of the Shinecoch tribe of Indiana. 

Passed April 19, 1831. 

§ 1. ThQ superintendent of oommon schools shall in every year hereafter 
'apportion from school moneys, the sum of eighty dollars in addition to the 
amount to wluch the county of Suffolk is now entitled by law ; which sum 
shall be paid on the first day of February in every year on the warrant of 
the comptroller to the treasurer of said county. ' 

§ 2. The treasurer of said county shall apply for and receive the said 
siun as soon as the same becomes payable, ana shall hold the same subject 
to ih^ order c^ the town superintendent of common schools of the town of 
Southampton, whose duty it shall be to receive and expend the same in the 
payment of the wages of a competent school teacher or teachers, to be by 
them employed in instructing the childi'en between the ages of five and six- 
teen yearsi belonging to the Shinecock tribe of Indians residing in said 
town. 

§ 3. The said town superintendent shall hereafter include in the annual 
report, a statement of the length of time that a school has been taught in 
pursuance of this act ; the number of childcea taiught in said school ; the 
manner in which such moneys have been eipend^d ; and whether any and 
how much remains unexpended, and for what cause, and shall pay such bal- 
ances if an^, to their successors in office, to be by them expended as herein 
. before provided. 

[Lam of 186i; Chap. 243.] 

AN ACT to provide for the education of the children of the 7\i8earora In^ 

dianSy in the cmmty of Niagara. 
Passed June 20, 1851, " three-fifths being present." 

The People of the State of New- York j represented in Senate and Aesefnbfyy 
do enact as follows : 

§ 1. The sum of two hundred dollars a year, for the term of two years ia 
hereby appropriated for the support of a school pr schools to be kept for the 
education of the children of the Tuscarora Indians, on the Tuscarora Reser- 
vation, in the county of Niagara. 

§ 2. The sum appropriated by first section of this act shall be paid by the 
treasurer on the warrant of the Comptroller, as the same may from time to 
time be wanted, out of the income of the United States Deposite Fund to 
William Mount Pleasant, on his executing and giving to the people of this 
State and filing with the Superintendent of cpmmbn schools a bond with 
satisfactory sureties, to be approved by the county Judge of the county of 
Niagara, by an endorsement of such approval upon said bond, conditioned 
for the faithful expenditure of all moneys paid to him, or which shall come 
into his hands by virtue of this act and for rendering to said superintenden 
^mnually in the month of October, a just and true account of all his receipts 
and disbursements by virtue of this act. 

§ 3. It shall be the duty of the said William Mount Pleasant to whom 
the money is from time to time paid bv virtue of this act, to expend the same 
in the payment of teachers for the eaucation of the children of the Indians 
on the Reservation aforesaid. 

{Laws of 1851, Chap. 861.] 

AN ACT to provide for the education of the children of the Tonawanda In- 
dians in the county of Genesee. 

Passed July 1, 1851. "by a two-third vote." 
The People.of the State of New York represented in Senate and Assembly^ 
do enact as follows : 

§ 1, The sum of two himdred dollars a y€ar,for two yenrejis hereby appro- 
priated for the support of a school or schools to be kept for the education of 

24 
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the children of the Tonnwanda Indians, on l^e Tonawanda reservation, in 
the comity of Genesee. 

§ 2. The sum appropriated by the first section of this act shall be paid by the 
treasurer, on the warrant of the comptroller, as the same may from time to 
time be wanted, out of the income of the United States deposite fund, to 
William Parker, on his executing and giving to the people of this state and 
filing with the superintendent of common schools a bond with satisfactory 
sureties, to be approved by the county judge, of the coilnty of Genesee, 
by an endorsement of such approval upon said bond, conditioned for the 
faithful expenditure of all moneys paid to him, or which shall come into his 
hands by virtue of this act, * and for rendering to said superintendent annu' 
ally, of the month of October, a just and trde account of all his receipts and 
disbursements by virtue of this act. 

§ 3. It shall be the duty of the said "William Parker,. to whom the mon- 
ey is from time to time paid by virtue of this act, to expend the same in the 
payment of teachers for the education of the children of ^e Indi^is on the 
reservation aforesaid. 

§ 4. This act shall take effect immediately. 

DISTRICT SCHOOL JOURNAL. 

[Lavot of 1841 Chap. 260, a» amended bt/%l'J of Chap. 182, Zaa$ of 184S.} 

« 

§ 32. The ^perintendent of common schools, from year to year, shall be 
authorised to subscribe for so many copies of any periodical published at 
least monthly in this state, exclusively devoted to the cauBd of education, 
and not partaking of a sectarian or party character, as shall be suffiicient to 
supply one copy to each organized school district in the state ; in which pe- 
riocucal, the statutes relatmg to common schools, passed at the present, or 
any future session of the Legislature, and the general regulations and decis- 
ions of the superintendent made pursuant to any law, shall be published 
gratuituously. The said periodical shall be sent to the clerk of each dis-' 
&ict, whose duty it shall be to cause each volume to be bound, at the ex- 
pense of the district, and the same shall be preserved in the "^district Ulwary 
for the use of the district The expense of said subscription, not exceeding 
twenty-ei^ht hundred dollars annually, shall be paid out of the sui'plus in- 
come arising from the moneys deposited with this state, by the United 
States. 

STATE NORMAL SCHOOL. 

[Zaw« of 1844, Cha^. 811.] 

AN ACT for the establishment of a Normal School, 

Passed Jilay 7, 1844. 

The People of the State of Keto York represented in Senate and Assembly 
do en^ct as follows : 4 

§ 1. The treasurer shall pay on the warrant of the comptroller, to the 
order of the superintendent of common schools from that portion of the 
avails of the literature fund appropriated by chapter two hundred and forty 
one of the laws of one thousand eight hundred and thirty-four, to the sup- 
port of academical departments for the instruction of teachers of commpn 
schools, the sum of nine thousand six hundred dollars ; which sum shall be 
expended under the direction of the superintendent of common schools, and 
the regents of the university, in the establishment and support of a normal 
school for the instruction and practice of teachers of common schools in the 
science of education and in the art of teaching, to be located in the county 
of Albany. . 



371 

§ 2. The sum of ten thousand dollars shall, after the present year, be 
annually paid by the treasurer on the warrant of the comptroller, to the* 
superintendent of common schools, from the revenue of the literature fund, 
for the maintenance and' support of the school so estabUshed,^ for five years, 
and until otherwise directed by law. 

g 3. The said school shall be under the supervision, management and 
government of the superintendent of common scnools and the regents of the 
university. The said superintendent and regents shall from time 1x) time, 
make all needful rules and regulations, to fix the number and compensation 
of teachers and others to be employed therein, to prescribe the preliminarv ex- 
amination and the terms and conditions on which pupils shall be received and 
instructed therein, the number of pupils from the respective cities and coun- 
ties, conforming as nearly as may be to the ratio of population, to fix the lo- 
cation of the said school, and the terms and conditions on which the ground's 
and buildings therefor shall be rented, if the same shall not be |>rovided by 
the corporation of the city of Albany, and to provide in all things for the 
good government and management of the said scnooL They shall appoint a 
board consisting of five persons, of whom the said superintendent snail be 
one, who shall constitute an executive committee for tne care, management 
and government of the said school under the rules and regulations prescrib- 
ed as aforesaid, whose duty it shall be from time to time to make full and 
detailed reports to the said superintendent and regents, and among other 
things to recommend the rules and regulations which they deem necessary 
and proper for the said school. 

§ 4. The superintendent and regents shall annually transmit to the legte* 
lature a full account of their proceedings and expenditures of money under 
this act, together with a detailed report by said executive committee of the 
progress, condition and prospects of the school. 

[Lam of 1850, Chap. 89.] 

§ 1. The treasurer shall pay on the warrant of the comptroller to the 
order of the state superintendent of common schools, from the general fund, 
a sum not exceeding one thousand dollars per year for the support and edu- 
cation of ten Indian youth in the State Normal School 

§ 2. ^ The selection of such youth shaU be made by the state superintend 
dent of common schools from the several Indian tribes located within the 
state ; and in making such selection, due regard shall be had to a just par- 
ticipation in the privileges of this act by each of the said several tribes, and 
if practicable, reference shall also be had to the population of each of said 
tribes in determining such selection. 

§ 8, Such youths shall not be under sixteen years of age, nor shall any of 
sudi youths be supported or educated at said Normal School for a period ex- 
ceeding three years. 

§ 4. The executive committee of the State Normal School shall be the 
guardians of such Indian youths, during the period of their connection with 
the school, and shall pay tneir necessary expenses, not exceeding one hundred 
dollars per year for each pupil to be defrayed out of the money appropri- 
ated by the first section of this act 

§ 5. The Indian piipils selected in pursuance of this act, and attending 
said Normal School, shall enjoy the same privileges of every kind, as the 
other pupils attending said school, including the payment of travelling ex- 
penses, not exceeding ten dollars to each pupil. 
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TEACHERS' INSTITUTES. 

[Laws of 184T, Chap. 861.] 
AN ACT for the establishment of teachers* institutes. 

Passed November 13, 1847, " three-fifths being present" 

The People of the State of New York, represented in Senate and Assembly, 
do enact as follows : . . 

§ 1. The treasurer shall pay, on the warrant of the comptroller, to the 
order of the several county treasurers of this state, the several sums of mon- 
ey hereinafter mentioned, not exceeding sixty dollars annually to any one 
county, from the income of the United States deposite fund, to be expended 
for the use and benefit of teachers' institutes as Hereinafter provided. 

§ 2. Whenever a majority of town Superintendents of common schools 
in -any county in this state unite in a recommendation, and file with the 
county cjerk thereof a certificate, signifying their desire that a teacher's in- 
stitute should be organized in such county, for the instruction and improve- 
ment of common school teachers for such county, it shall thereupon be the 
duty of such clerk forthwith to appoint three town superintendents of the 
county, and notify them of their appointment, to constitute an advisory com- 
mittee, to make the necessary arrangements for organizing and managing « 
such institute, and such clerk shall also immediately give such public notice 
in such manner as he may deem most proper to the teachers of common 
schools of the county, and to others who may desire to become such, specify^ 
iiig a time and place when and where the teachers may meet and form such 
institute. 

§ 3.' Whenever any institute shall have been organized as herein provid- 
ed, it shall be the duty of said committee, and they shall have power to se- 
cm'e two or more suitable persons to lecture before such institute upon sub- 
jects pertaining to common school teaching arid discipline, and various edu- 
cational subjects which may be deemed calculated to qualify common school 
teachers, and to elevate the profession of teaching and to improve common 
schools '^ and said committee shall keep an accurate account in items, of the 
necessary expenses of such institute in procuring said lecturers, and other- 
wise, and shall verify said account by affidavit, and deliver the same to the 
county treasurer, to biB audited by and filed with him when applicati(Hi shall 
be made to such treasurer, as hereinafter provided. 

§ 4. Whenever any county treasurer shall receive satisfactory evidence 
that not less than fifty, or iitcouuties of under thu*ty thousand population, 
then not less than thirty teachers and individuals intending to become teach- 
ers of common schools within one year, shall have been in regular attendance 
on the instructions and lectures of the institute in the county during at least 
ten working days, he shall audit and allow the account which shall be pre- 
sented to him by the committee as aforesaid, and shall pay over to said com- 
mittee the amount so audited and allowed, not exceeding sixty dollars in 
any one year, to be disbursed by said committee in paying the expenses.in- 
curred by ihe institute as aforesaid. 

§ 5. Every such committee shall annually transmit to the state superin- 
tendent of common schools, a catalogue of the names of all persons who 
shall have attended such institute, with such other statistical information and 
within such time as may be prescribed by said state superintendent, 
§ 6. This act shall take effect immediately. 
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LIBRARY MONEYSl 

[Laws o/ 1 851 . Chap, 425.] 

AN ACT to amend the act entitled, "An act to establish free schools through- 
out the State." 

Passed July 9,^1851. 

The People of the State of New-YorTcy represented in Senate and Assevftbly, 
do enact as follows : 

§ 1. The Act entitled, "An act to establish free schools throughout the 
State" passed April 12, 1851, shall not be so construed as to prevent or pro- 
hibit the distribution and application of hbrary money, in the manner hereto- 
fore prescribed by law. 

g 2. Nothing in this act contained, shall be so construed as to require the 
board of supervisors of each county, to raise a sum of money for library pur- 
poses, equal to the sum which it will receive from the state. 

§ 3. This act shaU take effect immediately. 

WEBSTER'S DICTIONARY. 

[Laws o/ 1 86 1. Chap. 449.] 

AlSr ACT to authorize the Superintendent of Common Scliools to purchase 
Webster's Unabridged Dictionary for the Common Sclwol Districts of 
this State. 

Passed July 9, 1851. 

The People of the State of Tiew-Tork, represented in Senate and Assembly, do 
enact as follows : 

§ 1. The state superintendent of common schools shall cause notice to be 
given, by circular, to one or more of the trustees of the several school districts 
in this state, on or before the first day of December next, which circular shall 
state the terms, and the funds out of which the same is to be paid ; that Web- 
sters Unabridged Dictionary will be purchased by him, for each of the school 
districts in this state, entitled to participate in the distribution of public mon- 
eys for the support of common scnools : provided such district shall notify the 
town superintendent of common schools of their respective towns, in writing, 
to be signed by a majority of the trustees of any school district that said Dic- 
tionary is wanted by the district giving such notice : such notice to be deliver- 
ed to such town superintendent before the .firstday of January next. 

§ 2. The town superintendent of common schools in each of the towns in 
this state, shall, on or before the fifteenth day of January next, make out and 
deliver to the county clerk, a complete list of all the school districts in their 
several* towns : stating the number of such districts, and shall annex to the 
number of each desii'ing to purchase Webster's Unabridged Dictionary, that 
such disla'ict desires to purchase said dictionary, and shall file a copy of such 
list in the office of the ti.wn clerk of their respective towns, on or before the 
fifteenth day of January next. 

§ 8. The county clerk of each of the several counties of this State, shall 
transmit such lists on or before the first day of February next, to the state 
superintendent of common schools. 

§ 4. The state superintendent of common schools is authorized to pur- 
chase of the publishers of Webster's Quarto Unabridged Dictiouary, such 
number of said work as shall be sufficient to supply all the said school dis- 
tricts in the state which shall be found reported upon such lists as desire to 
purchase the same ; such Dictionaries shall be the latest edition of Web- 
ster's Quarto Unabridged Dictionary, print ed on superior paper, 'Well bound 
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in leather, and in all respects perfect ; the price to be paid shall not exceed 
four dollars per volome ; and snail be paid for out of the public monies which 
shall be apportioned to the several school districts of the state for which the 
same shall be purchased, one half thereof in the year 1852 and one half 
thereof in the year 1853, and the contract for such purchase of the said pub- 
lishers ^hall provide for such terms of payment, and the number of Diction- 
aries so purchased shall be delivered to the state superintendent of common 
schools, before the first day of April, 1852, and shall be by him delivered to 
the town superintendent of common schools of the respective towns, before 
the first day of May, 1852. 

§ 5. The said town superintendent shall deliver such Dictionary to the 
trustees of each of the said several districts in their respective towns for 
which ihej shall be purchased as soon thereafter as shall be practicable, and 
shall retain in his hands the sum of two dollars out of the library monies 
apportioned to such districts in the year eighteen hundred and, fifty-two, and 
such sum out of the library monies, to be apportioned to such district in the 
year eighteen hundred and fifty-three, as shall be sufficient to pay the balance 
of the purchase price of such Dictionary, not exceeding the sum of two dol- 
lars, and shall deposite the same immediately thereafter with the treasurer 
of their respective counties, and take a receipt for the same and deliver such 
receipt to the county deirk of their respective counties, to be forwarded by 
such county clerk to the state superintendent of common schools. 

§ 6. The monies so deposited with the treasurers of the respective coun- 
ties shall be subject to the order of the state superintendent of common 
schools, and shall be by hun received and paid to the publishers of said Dic- 
tionaries upon his contract for the same. 

§ 7. Such dictionary shall be kept in the libraries of the librarians of 
the several school distncts of this state, during the time there shall be no 
school taught in said district, and subject to the same rules that are applicable 
to other books in school district libraries ; and during the time a school shall 
be taught tJierein the said dictionary shall be under the control of the teach- 
er for the time being, and be kept and used in said school 

PROCEEDINGS OF SCHOOL DISTRICTS UNDER ACT 

OF 1849. 

[Laws of 1S61. Chap, 600,] 

AN ACT to legalize the acts of the several School Districts oftheStatCy 
providing for the support of Gommcm Schools. 

Passed July 10, 1851. 

7%« People of the State of New TorJcj represented in Senate and Assembly 
do enact m follows : 

% 1 All the acts of the several school districts of this state, providing for the 
raising of moneys by tux, for the support of c(»nmon schools tiierein, during 
the years, one thousand eight hundrea and forty 'nine, one thousand eight hun- 
dred and fifty, and prior to Hie ftrst day of May, one thousand dght hundred 
and fifty-one ; and all the acts of the trustees of said districts, providin£^ for 
the raising of moneys by tax, for the support of common schools in saia dis- 
tricts, for the term of four months during each of said years, prior to the first 
day of May, 1851, so far as the same ai'e in accordance with the act of March 
26, 1849, entitled ** Anact establishing free schools throughout the state," and 
the acts amendatory thereof are hereby declared legal and valid. 

§ 2. Nothing in this act shall be construed to affect any suits which h%x^ 
been commenced against any trustee, or other officers of said districts, during 
said years, nor affect or impair any rights of action now existing. 

§ S. This act shall take effect knmediately. 
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Page 342, Paragraph VII "Annual Report of Trustees/' in the 4th line 
substitute «§ 116, (No. 186") for «§ 115, (No. 187.") 

In Subdivisions 8 and 4 of same l^ead strike out the words " the name and 
age of each child," so as to make the same eonformable to the lawat page 
122. 



TO TRUSTEES AND TOWN SUPERINTENDENTS. 



This volume is to be regarded as the property of the district or 
town to which it is sent, and of the Trustees or Town Superihtend- 
ent in their official capacity : and is to be delivered, at the expi- 
ration of their official term, to their successors in office. When not 
required for present use by the trustees, it should be deposited with 
the Distrid; Clerk. 



THE END. 
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Adjournment of when authorized* .*. 179. 
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ANNUAL REPORTS. 

Of the state superintendent, what to contain, 96. 

Of town superintendents, ^ when to be made and what to con- 
tain, 104, 106, 164 to 166, 174. 

Of trustees of districts to be recorded by district clerk, 114. 

Of trustees, when to be made and what to contain, 122, 123, 242, 243 to 248. 

Of count j^ clerk, when to be made and what to contain, 127. 

"When to be returned to trustees, by town superintendents, for 

correction, 154. 

ANNULMENT OF DISTRICTS. 

Proceedings of town superintendent on, and disposition of district 

property and monies, 109, 145, 146. 

APPARATUS.— See School Apparatus. 
APPEALS. 

When authorized to be made to state superintendent, 1 24^ 

Town superintendents to famish answers to, 169. 

Regulations respecting, 2T4 to 278. 

APPENDAGES TO SCHOOL HOUSES. 

Taxes for, how and when to be levied, y.^ 111. 

Trustees to furnish froni fhnds raised for that purpose 115. 

"Wood-house, fence and beU may be procured by tas^ 190. 

APPORTIONMENT OF PROPERTY. 

On annulment of school districts, when and how to be made, 109, 146f 

APPORTIONMENT OP SCHOOL MONEY. 

By state superintendent, how and when to be made, 92, 97, 98, 108, 189, 140. 

On the division of towns, or erection of new towns, 98, 99< 

To be certified to comptroller and notice to comity clerks, 99. 

By Town Superintendents, how and when to- be 

made, 92, 93, 98, 102, 108, 149 to 154: 

Notice of to be filed by comity derk and certified to county 

treasurer and board of supervisors 100. 

On the alteration or division of districts subsequent to the date of 

their annual report, ; 103, 1041 

On the formation of districts previous to the date of such report,... 104. 

ASSESSMENT AND COLLECTION OF TAXES.— See Taxes, 

Tax-lists, Trustees of School Districts. 

General provisions respecting, Il7, 118, 119, 201 to 219". 

Proceeding for equalization of in joint districts, 118. 

Valuations of taxable property, how asca'tained, tl9, 209 to 215. 

Proceedings on claim for reduction, and when valuation cannot be 

ascertained from last assessment roll of town, 119, 200, 210 to 21^. 

ASSESSMENT ROLL OF TOWN. ' 

Proceedings for the equalization of, in joint districts, 118; 

Valuations of taxable property, to be ascertained from, 119, 209, 210, 212, 21^1 
Errors in, when and how to be corrected by trustees in assessment 

of district tax, 212L 

In joint districts, yaluatioDS how to be ascertained from, 212. 
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A.UBirRN, City of. 

Laws respecting common schools in, 281. 

AUTBtENTIC ATIONS . 

Of papers filed with state superintendent and of acts and deci- 
sions of, '. 97: 

AYES AND NOES. 

To be taken on vote to levy tax for building school house by in- 
stalments, 112. 

On change of site of unaltered district, 113, 168. 

Form of list of voters for use of district derk, 191. 

B. 

BANKS AND BANKING ASSOCIATIONS. 

Liability of to taxation for school district purposes, 207. 

BELL. 

Tax may be voted for, by inhabitants of districts, « 190. 

BLACK BOARDS. 

Taxes authorized to be levied for purchase of. .' Ill, 180. 

When library money may be appUed to purchase of, 125, 182. 

BLANK BOOK. 

For recording proceedings of districts, how <fe when to be purchased, 111. 

For receipts and disbursements of trustees, property of district 

and teachers' lists, '. : 120, 199, 281. 

BOARD. 

Of teachers, how to be provided for, 222, 228. 

BOARD OF SUPERVISORS. 

Duty of in assessment and collection of state tax, .« 92, 9*7, 189. 

Clerk of to transmit to state su|)erintendent, certificate of proceed- 
ings of, 99. 

Olerk of to lay copy of notice of apportionm't of school money before, 100. 

Duty of on return by trtistees of taxes on non-resident property 
in school districts, 118, 119. 

To audit, allow and certify accounts for costs and expenses of suits 

brought by or against trustees and other officers of sdiool districts, 129. 

BRIDGE COMPANIES. 

Liability of to taxation for district purposes, 218. 

Tdl house and |^te of, including lot, how taxable, ..1. 214. 

BROOKLYN, City of. 

Lav^s respecting common schools in, 286* 

BUFFALO, City of. 

Laws respecting common schools in, • 289. 

BUSHWICK, Town of. 

Act to provide for fi-ee schools in, ».. 291, 
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c. 

CATALOGUE. 

Of books in district libraries, when and how to be furnished by 
la-ustees, , 151, 154, 200, 266. 

CATTARAUGUS AND ALLEGANY RESERVATIONS. 

Act to provide for the education of Indian children residing in,... . '868. 

CERTIFICATES OF QUALIFICATION. 

By state superintendent, in what cases to be granted 96. 

Powers and duties of town superintendents in granting and an- 
nulling, 107, 108, 164 to 160. 

To teachers in joint districts, by whom to be granted and an- 

nuUed, lOl, 156, 158. 

• 

Form of, and of instriunent for annulment of, 1T4. 

CHALLENGES. 

Of votes in district meetings, when and by whom to be made, 110. 

Declaration to be made, effect of^ and penalty for false declaration, 110. 

CHAMBERLAIN of the City of New- York. 

Share of school money ♦o be paid over to, 100, 

Duty of in applying for and receiving the same, 100. 

CHILDREN. 

Enumeration of by trustees hi annual report, 122, 128, 243, 244. 

Entitled to attend the schools of the district in which enumerated, 128, 232. 

Rooms to be hired, temporarily, for aco<»nmodation of, when 
necessary, 128, 221. 

Of non-residents, when to be admitted into district school, 92, 128, 138. 

Attending an academy, where to be enumerated, 248* 

CLERK OF BOARD OF SUPERVISORS. 

To transmit to state superintendent copies of proceedings of Board 
relative to school moneys 99. 

To lay before Board, copy of notice of apportionment from coun- 
ty Clerk, 100. 

CLYDE HIGH SCHOOL. 

Act respecting, • 292. 

COHOES, Village oi 

Act to establish free schools in, 29^. 

COLLECTOR.— See District Collector, 

COLORED CHILDREN. 

Sdiools for, when ^md how to be establidbed, and proviedon for 
support of, 180, 181, 162, 280, 256, 256. 

COMMON SCHOOL LAWS A DECISIONS. 

Directions respecting the use and preservation of volumes of sent to 
the several districts^ 260. 

COMMON SCHOOL FUND. 

Money paid into treasury on account of, to be credited with interest, 99, 189. 

Distribution of, when and ho^ to be made, 100, 139. 

Ca|£tal and reyenuee of^ .«» ; 188. 
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COMM.ON SCHOOL SYSTEM. 

Origin, Progress and Present Condition of, 6 to 90. 

General Outlines of, 86. 

COMPTROLLER. 

Certificate of apportionment of school moneys to be given to, 99, 140. 

Authorized in conjunction with superintendent, to withhold public 
money in certain cases, 99. 

To credit common school fund with interest on payments into the 
Treasury 99. 

Duty of on return of non-resident taxes by county treasurer,. ..... 119. 

CONSOLIDATION OF DISTRICTS. 

EflFectof on rights of property, 108,145,146. 

CORPORATIONS. 

Liability of to taxation for district purposes, 117, 118, 208, 206, 216. 

COSTS. 

Of suits brought by or against school officers, "provisions respect- 
ing, 128, 129, 169. 

COUNTY CLERK. 

Duty of relative to certificate of apportionment of state tax, 92, 97, 139. 

Notice of apportionment to begiven to, .....! 99. 

To file notice of apportionment by state supt. and transmit a copy 
to county treasurer, - .... 100. 

Annual report of the state superintendent, when to be made and 
what to contain,.., 127. 

Penalty for refusal or neglect to make such report, 127. 

To notify town clerk of neglect ,of town superintendent to trans- 
mit annual report, 128. 

Duty of in reference to the organization of teachers' institutes,... , . 372. 

Duty of under act to provide for the purchase of Webster's diction- 
ary for the use of the several school districts, ^ 378. 

COUNTY POOR HOUSE. 

Children supported in, not to be included in annual report of trus- 
tees, 122, 243. 

COUNTY SUPERINTENDENT OF COMMON SCHOOLS. 

Eflforts for establishment of office of, 44,45, 47. 

Appointment of provided foj, 50. 

Administration of, .* 52,58. 

Office of abolished,.... i^ , 65, 

Recommendations for its restoration, 68, 71, 76,77, 79. 

COUNTY TREASURER. 

Avails of state tax to be paid over to, '92,97. 

Dividends of common school fund when to be paid to, 100. 

Duty of in application for, receipt and disbursement of the same, 100. 

To give notice to town superintendent or commissioners, 100. 

Moneys when to be returned to by town superintendent 104. 

To give notice of loss of school money occasioned by neglect of 
. town Bupi ^.....v.^.. ..;... 106. 
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Duty of on return by trustees of unpaid taxes on nonresidents, 118. 

Cannot deduct commission from public moneys paid over to them, 140. 

Commission of, how payable, 140. 

Duty of on return of taxes on leasehold property, 20*7. 

Duty of, in relation to expenses of teachers' institutes, 372. 

COURSE OF INSTRUCTION. 

Town superintendent to advise and consult with trustees in reference 

to, etc., 108, 162 to 164. 

D. 

DECLARATION. 

To be mabe by persons challenged at school district meeting, no. 

Effect of, and penalty for false declaration, 110, 

DEED. 

Of Schoolhouse and site, when to be executed by trustees, and 
effect of, 113, 

DEFICIENCIES. 

In tax list or rate bills, how to be supplied, 116, 183 

DELHI, village of. 

Act relative to schools in, » 297. 

DEPUTY SUPERINTENDENT OF COMMON SCHOOLS. ' 

How appointed, power and duties of, 96. 

DISCIPLINE AND CONDUCT OF SCHOOL. 

Town superintendent to consult with trustees in reference to, 108,162. 

DISSOLUTION OF DISTRICTS. 

Duty of town superintendents and trustees in case of, 108, 109. 

Effect of, in joint districts, 148. 

DISTRICT CLERK. 

Trustees of school districts ineligible to the office of, 102, 

When and how to be chosen, , , m. 

To give notice of special annual and adjourned district meeting, 114, 258, 259. 

When to notify special meeting for the election of district 

officers, Ill, 112, 258. 

Powers and duties of, 114, 115, 191,192,258. 

Vacancy in office of, how to be filled, 114. 

Penalty for refusing to serve or neglect of official duties, 114. 

Resignation of, how and to whom to be made, and notice of, II4. 

To preserve district records, books and papers and deliver to suc- 
cessor in office, 115^ 

To file certificate of exemption by trustees of indigent persons,... 116. 

To file and record annual account of trustees of money received 

and expended, 124. 

Penalties and forfeitures for wilful neglect of official duty by ; and 
how collected, " 115, 128, 169, 248, 260 

Removable from office by state superintendent, isij 1^6, 248* 
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Provision for costs and expenses of suits brought by and 
against 128, 129, 169. 

Duty of, in entering and recording proceedings of district meeting 
and forms for use of, 114,191, 192,258,259. 

Forms of minutes of district meeting for use of, 192. 

Forms of notices by, for annual, special and adjourned district 
meetings, 258, 259. 

To forward to town clerk names of district officers, 259. 

Duties of, in reference to District School Journal, 259, 260. 

DISTRICT COLLECTOR. 

When and how to be chosen, 111. 

Vacancy in office of, how to be filled, 114. 

Penalty for refusal to serve, or neglect of official duty, 114. 

Resignation of, how and to whom to be made, and notice of, 114. 

Trustees of district not eligible to office of, 263. 

' Powers and duties of, in execution of warrants for collection of 

rate bills 93,116,218, 219, 228> 262, 263, 264. 

Duty of^ in the collection of taxes against non-resident, unoccupied 
and unimproved lands, 118, 207. 

Duty of in the collection of district taxes, percentage of^ and mode 

of procedure, *. 119, 120, 218, 219,260, 261,262,263,264. 

Forfeiture of, for neglect of duty and how to be recovered and ap- 
plied, 120. 

Jurisdiction of, in the execution of warrants for collection of dis- 
trict taxes, .' 120, 218, 260, 262, 263, 264. 

Bond to be required of, 257,260. 

Bail or sureties of, liable for moneys received or collected by, 120. 

Penalties and forfeitures for wilful neglect of official duty by, and 
how collected, 128, 169, 248. 

Removable from office by state superintendent for embezzlement 
or wilful neglect of official duty, 131, 166. 248. 

Provision for costs and expenses of suits brought by and against, 128, 129, 169. 

Liability of, in the execution of process, t.. 151, 262. 

Eligibility of teacher to office of, 262. 

DISTRICT LIBRARIAN. 

When and how to be chosen, 111,264. 

Vacancy in office of, how to be filled, '. 114,264. 

Penalty for refusal to serve, or neglect of o fficial duty, 114. 

Resignation of, how and to whom to be made, and notice of, ■ 114. 

To be subject to the dii-ection of trustees and removable by 

them, 125, 126, 264. 

Powers and duties of, in reference to district library, 241, 264, to 270. 

DISTRICT LIBRARIES. 

History of establishment and organization of, 27,31, 82, 37, 89, 42. 

Tax for purchase of, authorized, 125, 182, 183, 190. 

Appropriation for 126, 189.879. 
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Trustees of district to be trustees of, 125. 

Powers, duties and liabilities of trustees and librarian 

of, 125,126, 233 to 242, 264 to 270. 

General principles applicable to the selection of books for, 284 to 240. 
General regulations respecting preservation of, to be made by state 

supt. 126, 264. 

Powers and duties of trustees of in the imposition and collection of 

fines, 126, 240, 241, 242, 264. 

When libraries of two or more districts may be united, 126, 183, 266. 

When library may be selected by state superintendent, 126,183. 

Liability of trtisteea for neglect of, and loss of books from, 125, 126. 

Catalogue of, and nimiber of books when and how to be made and 

furnished by trustees, , 151, 154, 199, 200, 240, 266. 

Regulations of state superintendent for preservation and use of 

books in (fee 240 to 242, 267 to 270. 

When authorized to be placed in charge of teacher, 278. 

district: meetings— See Annual Meeting, Inhabitants of 

school districts Special Meeting. 
Notice of, when and how to be given, on the formation of dis- 
trict, 109, 110, 144. 

Duty of inhabitants to attend, 110. 

Qualifications of voters in, 110, 193. 

Challenges how and by whom to be made ; declaration and effect ' 
of, and penalty for false declaration, and fqj: voting at, without 

being qualified, 110, 194. 

Powers and duties of inhabitants entitled to vote in, 109, 111, 115, 178, to 196. 

Alteration, modification or repeal of proceedings of, Ill, 194. 

Notice of, to state the purposes for which called, Ill, 200, 268. 

Annual meetings, when and where to be held, and time and place 

of, when to be fiied, Ill, 112, 176, 179, 268. 

Special meetings for election of district officers, when and by whom 

to be called, , Ill, 112, 178, 201. 

Proceedings of, not to be invalidated by want of notice <fec., 112, 179, 268, 

Proceedings of, to be recorded by district clerk, 114, 268. 

Notice of time and place of, to be given by district clerk, 115, 200, 258. 

When notice of, to be given by trustees, 116. 

App^s to state superintendent from proceedmgs of, &c^ 124, 276 to 278. 

Mode of proceeding in, 190 to 198. 

Mode and form of keeping minutes and record of proceedings of, 191, 192. 

Form of notice for annual and adjourned, 269. 

DISTRICT SCHOOL JOURNAL. 

To be forwarded by mail to the clerk of each disti'ict, 259, 870. 

Duty of district clerk in reference to 269, 260>370. 

DISTURB ACfCES IN SCHOOL DISTRICT. 

Penalties for, how collected and applied, 180, 266, 257* 
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E. 

EMBEZZLEMENT. 

Of public money by town superintendents or other school officers 
penalty for, 131. 

ENUMERATION OF CHILDREN. 

Hew to be made in annual reportis of trustees, 122, 123, 243, 244. 

EQUALIZATION OF TAXES. 

Proceedings for, in theca.se of joint districts, 113. 

ERRORS AND OMISSIONS. 

Equitable power of state superintendent in case ofi .'..... 103, 198. 

In tax list and^ rate bills, when and how to be corrected^ 121, 202. 

In reporting names of district officers to town clerks, not to inval- 
idate election, 269. 

EXECUTORS AND ADMINISTRATORS. 

Liability of, to taxationfor school district purposes 214, 215. 

EXEMPTIONS. 

Of indigent persons from payment of teachers wages, wholly or 
in part, 93, 116, 224 to 230. 

How certified and collected by trustees, 93, 116, 224, to 230. 

Qf property from levy and sale on warrants for collection of rate 
biUs, 93, llT, 22a 

Of inhabitants in certain cases, from tax for building school houses, 119, 216. 

F. 

FENCE. 

Tax may be voted for by inhabitants of district, 190. 

FLUSHING. 

Act to establish free schools in town of, ....; 298. 

FORFEITURES.— See Penalties and Forfeitures. 

To be sued for, recovered and applied by town superintendent, 102. 

To bo sued for recovered and applied by trustees of district, 120. 

FORMATION OF SCHOOL DISTRICTS.— See School Districts, 
Town Superintendents. ' 

General principles applicable to, 148. 

Form of resolution for, ; 1*71. 

FORMS PRESCRIBED BY SUPERINTENDENT. 

Of bond to be given by town superintendent to supervisor, 170. 

Of resolution for formation of new district, 171. 

Of notice to trustees not giving their consent to alteration of dis- 
trict, ^. 172. 

Of notice of the first meeting of a district for organization, 1*72. 

Of resolution for the alteration of a district, 173 

-♦ Of proceedings in the formation or alteration of a joint district lf74- 

Of certificates of qualification to teachers by town superintendent, 174. 

Of instrument annulling teachers certificate, 174. 
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Of annual report of town superintendent, 174. 

Of resolution for raising a tax for erection of school houses, 187* 

Of list of ayes and noes for taking votes in school districts, 191. 

Of minutes to be kept by district derk of proceedings of district 
meeting, 192. 

Of minutes to be kept by district clerk of proceedings of district 
meeting in reference to change of site of school house in unal- 
tered district, 192. 

Of district tax list and warrant 217,218. 

Of assessment for teachers wages, certificate of exemption, rate bill 

and warrant, 226, 227. 

Of annual reports of trustees of school districts, 244. 

Of an^^ual report of trustees of jwnt districts, 246. 

Of bond to be given by district collector, 267. 

Of notices for annual, adjourned and special district meetings, 258, 259. 

FREE SCHOOLS. 

History of the establishment and oiiganization of, 62, 63, 67, 68, 69, 71 to 85. 

Act for establishment of, throughout the state, 92. 

In the village of Bushwick act for the establishment of, ^ 291. 

In the village of Cohoes, 293. 

In thetown of Flushing, 298. 

In the town of Lansingburgh, .: 804. 

In the town of Newtown, 816, 81S. 

In the village of Poughkeepsie, 380. 

In the city of Troy 851, 356, 867. 

FUEL. 

Taxes for, authorized to'be levied, Ill, 

Trustees to furnish, from funds collected theref(H', from the district, 115. 

When trustees to provide and levy a district tax therefor, 120, 216. 

Cannot be provided but by voluntary arrangement in any other 
mode than that prescribed by law, 190,216. 

a 

GENERAL DEPUTY SUPERINTENDENT. 

To be appointed by the state superintendent ; powers and duties of, 96. 

GLENS FALLS. 

Act to unite the libraries of the several districts in the village of, 300. 

GLOBES. 

» 

Taxes authorized to be levied for purchase of, Ill, 180. 

When library money may be applied to purchase of, 125, 161, 182. 

GOSPEL AND SCHOOL LOTS.— See Trustees of gospel and school lots. 

Provisions respecting, 132, 133. 134, 141, 142, 151, 198. 

Powers arid duties of trustees of,. 133,134. 

Application by trustees of funds arising from, 198. 

GUARDIANS. . . 

Liability of to taxation for school district purposes, 214^ 215. 

%5 



Pat*. 

H. 

HOLIDAYS. 

On what, school may be dismissed, 274. 

HUDSON CITY. 

Act ia relation to commcn schools in, 801. 

I: 

INDIAN CHILDREN. 

Trustees not to include in annual report, 123. 

Act tb provide for the education of, in State normal school, 371. 

INDIAN SCHOOLS. 

Act to provide for the education of the children of the Ofiondaga 
and St. Regis tribes of Indians, 867. 

Do. for Indian children on the Allegany and Cattarauglis reservations, 368. 

•Do. for children of the Shinecock tribe in Southampton, Suffolk Co., 869. 

Do. for the children of the Tuscarora IncMans in Niagara County, 369. 

Do. for the children of the Tonaw^da Indians in ^e county of 

Genessee, i .....p., 1 369. 

INDIGENT PERSONS. 

To be exempted by trustees irom payment of teachers wag^, whol- 
ly or in part ; and exemptions how to be certified and collect- 
ed, 98, 116, 224 to 230. 

INHABITANTS OF SCHOOL DISTRICTS. 

Powers and duties of, 109, 115, 178 to 196. , 

When and how to notify legal voters of time and place of first 
meeting in the district, ,„..\ 109, 144, 146. 

When authorized to give notice of annual meeting, 112, 201. 

Penalty for refusal of, * 110. 

To attend district meetings wb^n duly notified, * 110. 

Qualification of voters, proceedings on challenge; penalty for fals^ 
declaration and for voting without being qualified, 110, 193, 194. 

Proceedings of on change of site of unaltered district, 113, 184, 185, 1&6. 

When authorised to direct sale of schopl house and site, 113, 181, 185. 

Authorized to provide for deficieiioies in tax list <fec,.. 116,. 183. 

When exempt from tax for building school house, '. 119, 

May vote a tax for purchase of district library, 125, 182, 183. 

Reconsideration of proceedings of^ when authorized, Ill, 194. 

Authorized to direct division of teachers money into portions, 115, 183, 190. 

Power of in joint districts to decide on proposed alteration in cer- 
tain cases, ; 108,147,183,184. 

Powers conferred upon, to be strictly pursued, 184. 

Powers and duties of, In the designation of sites for school houses, 186, 188, 1^9. 
. Do. do. in building, hiring, purchasing and reparing school 

house and providing furniture, fuel and appendages, 186, 187, 188, 189i 190* 

Do. do. in disposition of the district property, 190. 

> ' . ' ' ' . 
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> May vote a tax for building a wood house, fence, bell and necessary, 190. 
But not for contingencies or arrearages generally, without specify- 
ing the same, 1^0. 

Hode of proceedings of, in district meeting, 190 to 198. 

Mode a nd form of keeping minutesand records of proceedings o^ 191, 192. 

INSPECTION AND SUPERVISION OF SCHOOLS. 

Power and duties of town superintendents concerning, 107, 108, 164 to 164. 

INSTALMENTS. 

When and how tax for building, <&c., school house may be raised by, 1 1 3. 

J. 

JOINT LIBRARIES. 

When and how to be purchased by two or more adjoining districts, 126, 183. 

Joint librarian to be appointed, 126. 

Provision for division of books, Ac., in, 127^ 

JOINT SCHOOL DISTRICTS. 

"Certificates of qualification to teacbers in, by whom to be granted 

and annulled, s 107, 165. 

Formation and alteration of, how and by whom to be made, 108, 146, 147, 148, 

Majority of officers ofeach town to concur in, *w 146^ 147. 

When and how special meeting to be called by town supt. to decide 
on proposed alteration in, and effect of decision of such meet- 
ing, 108, 147, 183, 184. 

Certificate of town supt on tax exceeding $400 for building, hii'ing 

erpm'chasing sdhoolhouse, 112, 181. 

WTien and how valuation of taxable property in, may be equalized, 118, 170. 

Annual report of trustees of, when to be made and what to con- 
tain, 123, 

Form of resolution for formation or alteration of, „ 174. 

Duty and power of trustees in assessing taxes in, 212. 

Form of annual report of trnstees of, 246. 

JUSTICES OF THE PEACE. 

To fill vacancies in office of town superintendent, 101, 141, 142. 

LANSINGBURGH. 

Act to provide for a free sdkool in town of^ 304. 

LEASEHOLD ESTATES. 

Liability of to taxation for school (Mstxict purposes,......../,.,....., 207. 

LEWISTON SCHOOL FUND. 

Provisions respecting, , , 186, 137. 

LIBRARIAN.-^See district Librarian. 
LIBRARY MONEY. 

How to be apportioned and paid over by town superinten- 
dent^ ,..., 103, 150,'l51, 200. 
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When to be expended bj troetees, ,...,..,,, tOS, 151, 182, 

Appropriation for, and how to be applied and expend- 
ed, 125, 139, 140, 150,151. 

When to be applied to purchaae of maps, globes, black boards or 
other scientific apparatus for use of the school, 125, 151, 182. 

When authorized to be applied to payment of teachers wages, 125, 151, 182. 

When authorized to be applied to purchase of joint library, 12^, 183. 

How to be distributed when withheld from any district, 127, •152. 

Duty of town superintendent when withheld, .«..,.,.,. 152. 

In what cases to be withheld from districts, 154. 

Act relative to distribution of, 372. 

local' laws and provisions. 

Not to be affected by general laws^ except in certain cases, 93, 132. 

LOCKPORT. 

Act in relation to common schools in, 305,312. 

LODI UNION SCHOOL DISTRICT. 

Provision in reference to rate biUs lor payment of teachers wages in, 316. 

M. 

MAPS. 

Taxes authorized to be levied ibrthe purchase of...... Ill, 180. 

When library money may be appropriated to purchase of) 125, 151, 183. 

MEDINA. 

Act in relation to common schools in the village of, » 3 IS. 

MINISTER OF THE GOSPEL. 

Exemption of from taxation for icho<il district purposes, 21G. 

N. 

NEWTOWN. 

Act to establish a free school in district Na 8 in the town of,..«... 316, 819. 

NEW TOWNS. 

Apportionment of school moneys how to be made to^ 98, 99, 140. 

NEW-YORK CITY. 

Act to amend, consolidate and reduce to one act, the various acts 

relative to common schools in, 319. 

NON-RESIDENTS. 

Terms on which children of, may be admitted into the 

schools,. 92,128,138,281,282. 

Liability of, to taxation for district purposes, 117, 203, 205, 212. 

Statement and description of real estate of, when unoccupied and 

unimproved to be made by trustees, 117, 118, 203, 207 to 209, 212. 
Collector to be credited amount of taxes bo returned, by trustees, 118, 207. 
Trustees to transmit account and certificate to county treasurer, IIB, 207. 
County treasurer to pay amount so returned, and lay account d^c, 

before board of supervisors, 118, S07. 
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Payinent authorized to be made to eouaty treasurer, ...118, 207, 208. 

Puty of board of superyisors in the colleetioa of such amount, 119, 207, 208, 

Taxable for hind occupied hj agent, but not if occupied by tenant, 212. 

Sawmill owned by, liable to taxation,....^ ^ 212. 

Trustees authorized to prosecute, for amount due on tax list or rate 
IhIIs, 121,249. 

NORMAL SCHOOL. 

History of the establishment and organiiation 

of, 23, 24, 26, 26, 28, 82, 83, 87, 88, 89, 49, 61, 54 to 68, 80, 84, 66, 67, 69. 

Act for the establishment of, 870. 

Act to provide for the education of Indum children in, 871. 

NOTICE. 

Of the formation or alteration of districts, when and by whom to be 
given,.... , 108, 143,144. 

Of the time and place for the first district meeting and by whom 
^ to be given,... ,,-.. 109, 110, 144, 146. 

Of district meetings to state the purpose thereof, Ill, 179, 200, 268. 

Of annual meedng, and meetmg adjourned for more than one 

month, how and by whom to be given, 268. 

Of special meeting for election of district officers, when and by 

whom to be given, Ill, 112, 201, 268 

Want of, not to vitiate proceedings of annual or special meetings, 
<fec., ! 112, 179, 268. 

Of resignation of district officers to' be given by town supt, to 

derk or trustees, 114. 

Of time and place of special, annual ^and adjoumed district meet- 
ings to be given by cleit, 116,200,268. 

Of claim to reduction in the valuation of taxable property, to trus- 
tees, 119. 

By trustees, on valuation of taxable property, on claim for re- 
duction or otherwise, . .r 11$, 210 to 212. 

Form of, to trustees withhol(finjf consent fo^ formation or alteratioa 
of district, 172. 

OATHS. 

Town superintendents authorized to ftdmnister, withoul fees, IML 

Town superintendents not required to take, 170L 

OFFICERS OF SCHOOL DISTRICTS.— See District Clerk, Dis- 

trict Collector, District Librarian, Trustees of School Districts. 
Honey in hands of, in annulled district, to be recovered and appor* 

iioned by town superintendent, 109, 146. 

When'andhowtobeelected,aad term of office, Ill, 112,160. 

. Special meeting, when to be called for election of, ; 111^ 112, 1^8. 

V aeafiflieB fuuMiK, 4w^^ CO Dv iiiievy..*..*. ...««Mi«a««.«*«*«.*.««^..«. •«.•««•• JLt4^ 



Penalty for refusal to serre, or neglect of official duty, :.. 114^ 

Reugnatioiis of, how and to whom to be made and notice of, 1I4» 

Proyision for costs and expenses in suits brought by and 
a^nst, ^. 128, 129, 1^9, 254. 

May be remoyed by state superintendent for embezzlement of pub- 
lic money or wilful neglect of official duty,, 131, 166,248^ 

Copies of School Laws, forms and instructions to be transmitted to, IBX^ 

Should be separately chosen by bidloi, « 191;. 

General principles of law in reference to suits brooght against^. . 260 to 2^5. 

Names of to be reported by district clerk to town elerk, « 2&9^ 

ONONDAGA TRIBE OF INDIANS. 

Act to provide for the education of the children o^ 8(6t*- 

ORPHAN ASYLUMS. 

Childrea supported at^ not to be included in returns of trustees,. . 122. 

OSWEGO. 

Provisions in relation to schools in the city of, S29. 

OVERSEERS OF THE POOR. 

Provisions relative to moneys, in the hands of, 134, 135, 141, 161^ 

OWEGO. 

ProTision in refcrenee to rate-bills for teadiers' wages in district 
No. 1, in village of, , S16. 

PENALTIES AND FORFEITURES. 

Duty of the town superintendent in the collection and application oi^ 102j 197. 

For neglect by town superiuteadent in making annual report, 106, 166t. 

For refusal of taxable inhabitants to serve notices for first meeting 

in a district^ 110«. 

For wilfully making fiEdse declaration of right to vote, on challenge, 110. 

For voting without t)ie reqtii^ite quaUficatio^s, 110» 

For refusal to serve, or neglect of official duties by officers of 

school districts, 114. 

For neglect or refusal of district clerk to preserve records, books 

and papers*and to deliver the same to his successor, 116w 

For neglect of duty of district collector, in the collection of taxes, (12Q» 

To be sued ibr,^ recovered and applied by trustees of disiriots,^..... 120^ 

For false report by trustees of districts to town auperiptendepts,^ 123, 248l 
For refusal or neglect of trustees annually to aAaount and pay 

over balance in their hands, ..^ m..... 124^949. 

For refusal or neglect of county clerk to make an&nal repoxit to 

eiate si^erintendent, ..k^..^...^.* .*....... It^l^ 

Fer wilful neglect of official duty by tova fivpei^tendente or,<^ 

eeraof BtdhdoldistrictSK- «.,..m«..vm»i«v.m •*-^*>* 1>28, 169, 243k 

Far wilful distuxbanoe, interruptipA, or. dis^iMfl qi dialiicit Mjibipoli,^ l^^ %f^ 
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PLANK ROAD CORPORATION. 

Liability of to taxation for school district ptirppses, and valuation ' 

of property, how to be ascertained, : 206, 20^. 

POOR HOUSE.— See County Poor House. 
POUGHKEEPSIE. 

Act to establish free school^ in the Village of,.... ',. 8S0. 

PROPERTY OF SCHOOL DISTRICTS.— See School Sbdie, 

Site of School SbusCf Diatriet Library. 

Disposition of, on consolidation of two or more districts, 109, 145, 146. 

Sale and application of, on annulment of district by town supt 109,' 14^, 146: 
Blank Books to be procured by trustees for keeping account of, A6'., 120, 1^9.' 
PlTBLIC MONEY.— See School Moiiey. 

QUALIFICATION OF TEACHERS. 

State Certificates of, from superint^dent, ^ 96^ 

How ascertained and certified by town superintendents, 107, 164 to 160. 

QUALIFICATION OF VOTERS. 

In school district meetings, 110,193. 

R 

RAIL ROAD COMPANIES. 

Liability of to taxation fv school district purposes, 206. 

RATE BILLS. 

Trustees of dissolved districts to make out for discharge of legal 
liabilities, ......^ 109. 

To be made out by trustees for teachers' wages; what to con- 
tain, 98, 116, 224 to 28p!^ 

To be delivered to and executed by the collector, 116, 218. 

Powers and duties of collector in execution of warrants for ool- 
lectionof, 98, ll6^2l$. 

Deficiencies in amount collected by, how to be raised, ll6L 

Property exempt from levy and sale on warrants for eollectio^ of, 98, 11^. 

Warrants for collection of, how to be issued : effect of and when * 
and how renewable, 121, 218, 21\U 

lyustees aut^prixed to prosecute non-residents for non-payment of, 121, 249. 

fkrprsin, how to b^ corrected,..,;. ....,., ...««. , i2l,^sid2. 

Form of assessment, rate-bill and warrant, « 226, 227, 

Special provision in reference to in Lodi and OVe^,. 8I0. 

do do. do . do ^ Williamsville, 866. 

RECONSIDERATION OF VOTES. 

When authorized in general, , Ill, 194, 

On levying, tax for building school house by instalments 111. 

RBDUCTION. \ 

In.the valaation of tfuuble property from last assessment roll of 
iown, how'diumed ud when tolM anowed,..:.....'.:....:.^. 'h^^ i6'4, ilO. 
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RELIGIOUS EXERCISES IN SCHOOLS, 

DirectioDs respecting, , 273. 

RENEWAL OF WARRANTS. 

When and how to be made, 121, 168,219. 

RENTS RESERVED. 

On leases in fee, for life or years, liability of to taxation for 

district purposes 207. 

REPAIRS TO SCHOOL HOUSE, 

Powers and duties of trustees in reference to, , 115, 116, 220. 

RESIDENCE. 

What constitutes, for the purpose of enumeration by trustees of 

districts, 244. 

resigS^ations. 

Of officers of school districts, how and to whom to be made and 

notice of, 114. 

ROCHESTER. 

Acts relative to schools in the city of,... a S82. 

s. 

SALEM. 

Act relative to schools in the villag^e of ;^ 33t. 

SAW MILL. 

Liability of to taxation, 212. 

SCHENECTADY. 

Provisions . relative to schools in the city of, 343 to 346. 

SCHOOLS. 

Penalties for wilful disturbance, interruption or disquiet of,. ....... 180, 256. 

For colored children, provisions for, 130, 131, 152, ^80, 256; 

SCHOOL APPARATUS. 

Taxes authorized to be levied for purchase of, k...... Ill, 180, 181. 

When Library money may be applied to purchase of, .... : 125, 1 5 1, 1 82. 

SCHOOL CELEBRATIONS. 

Circular of Superintendent Yates respecting, 22,23. 

SCHOOL DISTRICTS. 

Apportionment of public nicniey and state tax, to, 92,97,96* 

Duty of the town superintendent in the iormation and alter- 
' ationof, 102, 142, 148,144. 

Consent of trustees when and how to be given, and notice to, 108, 148, 144. 

In what cases money to be apportioned to, where the annual re- 
port is not in oohformity to law, 108, 104,158. 

Supervisor and town clerk, in what cases, to bei associated with 
town superintendent in the formation or alteration of, .^08, 143.^ 

Formation and alteration of in joint districts, 1>y whom to be made, 1 08. 

Efitect of -consolidation of, on rights of property, 108^ 145, 146. 

Sale of property of, on annulment of, and application of proceeds 
bj town superintendent^....... , 109, H6, 146' 
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Dutf of town superintendent on the formation of, 109,144. 

Notice of formation of, and of time and place of first meeting, how 

and by whom to be given, 109, 110,144. 

Qualifications of voters in, 110,193. 

Appeals to state superintendent from proceedings in the formation 
or alteration of, 124, 275 to 218. 

Penalties anci forfeitures for disturbing, interrupting or disquieting 
any district school or assemblage, 130. 

General principles applicable to formation and alteration of, 148. 

Must be composed of contiguous territory, 148. 

Formed by state superintendent on appeal, l^% 

Form of resolution for formation and alteration of, 111,^ ITS, 174. 

Acts of under act of 1849, legalized,. 8T4. 

SCHOOL FUND.— See School Moneys. 

Capital and apportionment of, 138, 189,140. 

SCHOOL HOUSES»-^See Sites for School Houses. 

Not to be erected on the division'lines of towns, 107, 108. 

Sites for, when and how to be designated, 111,180, 181,186. 

Taxes for building, hiring oi: purchasing, Ac, authorized to be 

levied .h Ill, 180, 181, 186, l^T. 

Taxes for <fec.,- not to exceed |400 except on certificate of town 

superintendent, 112, 168, 169, 181, 187. 

When and how amount for building <&c., may be raised by instalm't, 112, 181 . 

When such vote may be reconsidered, 113, 181. 

Site of in unaltered districts when and how to be chang- 
ed, 113, 168,169,184,186, 186,18^. 

Sale of,wh6n, by whom, and on what terms to be made, and invest- 
ment of proceeds, .. 118,114,181,185, 186, ML 

Trustees to purchase or lease sites for, and to build, hire or purchase 
keep in repair and furnish with necessary fuel and appen- 
dages, 116, 219, 220, 221. 

Trustees to have custody and safe keeping of, , 116, 220* 

Regulations respecting use of, when not required for dis. purposes, 220, 221. 

Trustees authorised to expend ten dollars per annum in repairs on, 
and to levy the same on district, 1^®* 

Tax for building, Ac, paid by tenants, to be charged to owners, 1 IT.^ 

When inhabitants to be exempt from tax for building, 119, 215. 

Examination of by town superintendents,.... ; 161, 168, 164. 

Form of resolution for tax for erection of,. v ^81. 

Tax for building may be raised, but cannot be expended until title 
to site has been procured, 188, 189. 

Collection of tax for building not to be suspended by vote of dist, 188. 

Sites for must be fixed by vote of inhabitants, 188»" 

Proceeding in case of f aitoe of title of site to, ; 1 88. 

"Effect of vote authorizing trustees to repair, Ac, 180.' 

Hay be kept in repahr, when built by subscription 18(^- 



Partnerships in erection of, prohibited, 189,190. 

Additional rooms, not to be provided in, for select schools, 189. 

Taxes for repairs of ought not to be voted, where district has no 
title to site, <fec^ !.. 189. 

Ownership of, when erected without permission of owner of soil, 189. 

Tax may be voted for enlargement of, without certificate of town 
superintendent, ... 190. 

Taxes for wood-house, fence and bell may be voted for, . ..♦ 1 09. 

SCHOOL LISTS,— See Teachers* Lists. 

SCHOOL MONEYS. 

How to be apportioned l)y state superintendent, 92, 97, 98, 189, Ua 

How to be appropriated, 98,98, 19'7, 

Apportionment of in the division of towns and the erection of new 

town, 98, 99. 

Certificate of apportionment of to be made to the Comptroller, and 
notice to county clerk, ^ 99. 

Clerk of board of supervisors to transmit certificates of amount rais- 
ed, 99. 

Apportionment of by town superintendent, when and how to be 
made, 98, 102, 10?, 149 to 154. 

When may be withheld by comptroller and state superintendent, 99. 

When and how to be distributed among the several courties........ 100. 

Equitable power of state superintendent in directing apportion- 
ment of in certain cases, 103, 152, 198. 

Bow of town sup't on the alteration or division of districts sub- 
sequent to the annual report of trustees, b 108, 104. 

Da do. da on the formation of a district prior to the date of such 
report, ^ 104, 16a. 

When uncalled for, in one year, to be added to amount next to be ap- 
p(Nrtioned, 104, 168. 

When to be returned to county treasurer, 104,158. 

VtEey beirithheld on faUure of town superintendent to make annual 
report, ; lOS^ 

Disposition of, on annidment of school districts,. 109^ 145, 14j5. 

T^ be divided into portions by trustees ; bow to be assigned ^e| . . 
appHed, ,.,.,.,..,..... , , J15, i$ft.l98, 199, 

Ftffifeiture of district collector for loss o^ by neglect of duty, r^.^^*. 

Trastees to prosecute for recovery of, apportioned to district, J 21, 250. 

Account of receipt and expenditure o^ to be annually rendered by . 
trnstees, ;...., 123. 

Balance in hands of trustees to be paid, over to sueeessora in office, 1 24; 

A|^als to the state superintendent from refusal of town sup^t. to 
pay money to, ,., 124, 198,276. 

To be apportioned to schools for colored children, , 181, lOS. 

ZmbeEzlement of by the town miperintendtnl or other school offi- 
•ers, penalty for, 181. 
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Account of receipt and disbursement of by town sup'i, and pay- 
ment of balance due, k 106, 106, W, 

When lost in consequence of wilfoi neglect of anj school officers, 
how to be prosecuted for and reooTered, , 128, 169, ItO* 

Application of raised by or belonging to a town, 10S; 

SENECA- . 

Proviiion relatiTe to graduati6n <^ rates of tuition in the schools of 
district No. 1, in the town of, « 84&. 

SEPARATE NEIGHBORHOODS. • c. 

Pl^yisions lor apportionment of school money to ;...... 92; 98, 108, 199i 

Duty of town superintendeat in settbg pflF, Ac^*.. . . ; ■.^■. . .^.. . . ...» ..... 109« 

Inhabitants of to choose one trustee ;^duty(^..... •...<»iu.«..«.i... .4.. 12SJ 

SHINEOOCK Iirj)IANS. 

Act for relief of, in th& town of Southampton, Sufiblk Co.,^ 369/- 

SITES FOR SCHOOL HOU&E. 

When and how to be designated * ;.... HI, 180, 181, 18^J 

Taxes for, when and how to be levied, ..;... ii....»* Ill, 180, IM. 

In unaltered districts, when and bow to be ehang- • ' 

ed, ........i..; 115, 168, 169,184, 186, 186, 192. 

Sale of, when, by whom, and on what terms to be i&ade, and invest- ^ 

ment of proceeds,..; ....iii,.i,iii„.ii 118, 114, 185, 192, 198, 221. 

Trtnteesto pufdUiase or lease, as de^gnated by dicttaiot^ 115,21^ 

Taxes for purdiasing paid by tenants, dec, to be eharged to ownets, IVt* 

THHb to must be procured bef(»re expenditure of tat for building 
house,... .....i «.. «... i..i....^ 18&I 

Hu^be fixed by vote of district^. .«...<* 188« 

On failure of title to, cerMeate of town sup^t not requiiBlte to es- 
tablishment of new slt^; ......'. 1891 

Taxfor may be sufBcient to cover es^enses of proourii^ title...;... 188, 189. 

Effect of ineumbranoes upon, leases, Ao^ of, and contracts for, 1 881 

Pdrm of minutes to be kept by district olerk, on change of in unal- 
tered district,.. .....;..: « 199( 

SPECIAL MEETINGSr-See District Meetmgs. 

When andhewto b6<t^ledby torwnsapermtendeat^.io.decideon 
proposed alt^^tions in joint school distdcts, and effect of dedB" 
ion of,.. ...;......;,*.....; » :...^j*...ij.... ...........^ 108^147. 

In dissolved districts when to be oaUed by trustees,, to raise money 
todischarge legal liabilities,....' •.f...4i'.l'U*i.-..i»4 .•• ....'•.%<......' 109^ 

When and how to bo called for the election of distract offiee'rs and / 

for other purposes, ....v * ...>.............. Hi, 112, iTflL 

Proceedings of not to be deemed illegal for wttstol notioe^ Am., 1 19, 1^9, 2681 

For change of site of unaltered district,.... J .« ;...•. ..^ 1181 

Notice of tiine and place of to be ^Ven hf dYSlHet deifk^...... ....... 115, 268/ 

To be called by trustees ...........v 115, 2id0» H9. 

Kotioe of when to be -given by trustees...... 115, -2M 

Forin of* notice fo#, by distrietolerl^^o. .;.«.....;.'.......>.....*.....;. ..u 25(K 
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ST. REGIS INDIANS, 

Act to provide for the education of the children of, 867. 

STATE CERTIFICATE OF QUALIFICATION. 

State superintendent authorized to grant, 96. 

STATE NORMAL SCHOOIv-See Normal SchooL 

STATE TAX. 

For support of common schools, how to be levied and* oollect- 

•* ed, , 92, 97, 189, 140. 

SUITS. 

By town superintendent for collection of penalties and for futures, 102. 

Da do. for balances in the hands of predecessors in office, »•• H)6. 

Do. do. for moneys in the hands of officers of dissolved districts,... 109, 146. 

By trustees for penalty for illegal voting at district meetings....... 110, 250. 

Do. on security given on sale of district property, 118, 114,249. 

Do. for forfeitures and balances in hands of collector,...'. 120, 250. 

Do. againstbailor sureties of collectors, 120. 

Do. against non residents for non-payment of tax list or rate-bill,... 121, 249. 

Do. against town superintendents for recovery of moneys appor- 
tioned by to district, '. 121,250. 

Do. for recovery of penalty against predecessors for refusal or ne- 
glect to account,.... , 124,250. 

Da for balances of money remaining in the hands of predecessors, 124 ^^O* 

I^ town superintendents for penalty against trustees for neglect 
or refusal to account,...; , 124. 

By trustees against their predecessors for loss or injury to books in 

« district library, .........i 126. 

Do. for recovery of fines for loss of or injury to such books,. 126. 

Bf btate superintendent, for penalty against county clerk, forrefu- 
sal or neglect to report, , 127. 

By supervisor for penalties and forfeitures against town superin- 
tendents and officers of districts, for wilful neglect of official duty, 1 28. 

Provision for costs and expenses of, by and against town supt and 

officers of school districts....... < 128, 129,169. 

By trustees for wilful disturbance, interruption or disquiet of district 

school, &^ .....^: 180, 

Qeneral principles of law respecting, by and against trustees of 
districts, 249 to 265. 

SUPERINTENDENT OF COMMON SCHOOI^. 

Annual report of what to eontain, 96. 

Tb appoint a general deputy....... -.....^^ " 

May appoint visitors of common schools, • *V< 

Tb grant state certificates of qualification to teachers,.....^..... • <* 

Oopies of papers filed with and aets and diffciiions of, how authenti- . 

/.cated 97. 

Apportionment of school moneys by,...*... > 92,97, 189» 140i 

Duty of in apportionment bif state, tax,'.... ,..* 92, 97, 93, 189 \i^4 
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To give certificate to comptroller aad notice to county clerks, 99* 

Authorized to withhold school money on failure of board of super- 
visors to rabe amount requuredbj law, #9. 

To prepare and transmit suitable forms and instructions for execu- 
tion of school law, # 99, 

Apportionment by on division and erection of towns, 98, 99. 

May withhold, in conjunction with comptroller, public money, in cer- 
tain cases, 99. 

Equitable*, powers of in the apportionment . of public mon- 
ey, .1 103,104, 162,198. 

To add moneys remaining on hand for one year, to the amount 

next to be apportioned, 104. 

To give notice of loss ef school money occasioned by neglect of 

town sup't. , ..•• ^^5* 

When authorized to call special meeting for election of district offi- 
cers, 112* 

Consent of to be given to the correction of errors in tax list or rate- 
bills, 121, 20S. 

Appeals to from proceedings of inhabitants and officers of districts 

and others. 124, 214 to 2'78. 

Consent of necessary to application of library money to teachers' 
wages, 126* 

To prescribe regulations respecting the preservation of district libra- 
ries, the use of books, ^., §L 126. 

Appeals to from acts or decisions of trustees or inhabitants, con- 
cerning district libraries, 126, 276. 

Directions to be given in case of withholding library money from dis- 
tricts, l^T. 

When authorized to select a library for districts, .' 127. 

To prosecute for pen^ty against county clerk for refusal or neglect 

to report, 127. 

May remove any scliool (^cerfor embezzlement of public money or 

wilful neglect of official duty, ISh 

To cause to be printed school laws, forms and instructions, <&c.,-.. . ' 93, 181^ 

Power of town superintendents over districts formed by, on ap- 
peal : 169. 

Regulations prescribed by for preservation and use of books in dis- 
trict libraries, 240, 267 to 270. 

Do. do. prosecution of appeals, -, 276 to 278. 

To subscribe to an educational periodical, Ac, 870^ 

Powers and duties of, in the supervision, management and govern- 
ment of the state normal school, 871. 

Duty in reference to the purchase of Webster's Dictionary for the 
use of schools, , 878. 

SUPERVISORS.— See Board of Supervisors. 

Town superintendent to execute a bond to, with lureties to be 
approved by............. .».,.< 101, 141. 



JF-orm of Bond, ^ •* 170. 

Town superintendents ineligible as, 103 142. 

To prosecute for penalty imposed on tonRH fit^rintendeet neglect- 
ing to make annual report, , 106. 

WUIn to be associated with town superintendent and town elerk 
in the formation or alteration of districts, and powers and com- 
pensaticm of, t. 108, 142, 143, 144. 

To prosecute for penalty for wilful neglect of official duty by ' 

town superintendents and officers of school ^tricts, ...*. 129, 169, 

SYRACUSE. 

Act relating to public schools in the city (rf'p ^ 845. 

T. 

TAXES. 

Inhabitants of dissolved districts, when authorized to raise, 109. 

JPor purchase or lease of sites, and for building, hiring or purchasing 

school houses, 1 11, 180, 181, 188. 

For fuel and appendages, clerks' books, maps, globes, black boards, 

and apparatus,.. Ill, 180. 

For building; hiring, or purchasing school house, not exceeding |400, 
except on certificate of town superintendent, 112, 168, 137. 

When and how to be raised by instalment, 112, 181. 

Ke-consideration of. • 118, IS-l. 

Assessment of in joint districts, wl^ and how to be equ^^zed 1 1 8, 1 70. 

To be assessed by trustees, 115, 201. 

For amount of exemptions from rate-bills for teaf^hers' wa- 
ges, , ,, 93, 116,224,226. 

Deficiencies in, how to be provided for, 116, 183. 

f^rovisions for the assessment and collection of....... 1179 113, 119, 201 to 209. 

Who to be deemed taxable inhabitants, 117, 2Q8. 

For purchasing school house and site, to be charged by tenants to 

owners of real estate, ,.. 117. 

On non-resident, unoccupied and unimproved real estate^how return- 
ed and collected,..,... , 118, 119,207 to 209, 212. 

Valuation of taxable property, how to be ascertained,-- 119, 206, 209 to 215. 

Reductions in such valuation, how claimed and when to be allow- 
ed, , ,;.,....... 119,209 to 212. 

Proceedings on such claim, and when valuations cannot be ascertaJA- 

' ed from assessment roll, 119, 209 to 212. 

SIzemption from for building school house, in certain caae^,....** U9, 216. 

To be assessed &c., within thirty days after vote ther^foi:, ^ • 119, 201. 

l>uty of c ollector in collection of, and when m*y be voluntarily paid, 119. 

When to be levied by trustees, for fuel, .».., ..,««.120^ 216. 

When trustees may levy without .a vote of the district,.. 1?0, 1%\,21Q. 

Warrants for collection of, how Issued, effect o^. and when and how. 

renewable by trustees^., .*...;.«».,..^ .,.»«,, ,......^....i 12t- 

l^pist^ep authorized to prosecute, ^onrresiden^ jTqr npn p^ypa^ 9f«V' ^ ; l^l* 



9m 

PifB. 

For purchase of district library, when authorised, 12&, 182, 188, 1^. 

To be imppsed by trustees of districts for coats and expenses of 
suits byor against officers of districts, 129. 

To be specifioallj voted, 194, 251. 

On railroad, plank road, turnpike, banking and other corporations, 
how to be assessed, &e^ 206,20^, 218,214. 

E^ct of directions of district on vote for collection of, 188 

For woodhouse, fence, bell, andnecessary in school district, 190 

For contmgent purposes and arrearages, 190. 

Application of portion o^ when not required for district purposes, 190. 

Against agents, tenants, trustees, guardians, executors and admin- 
istrators, how to be assessed, : 212,213, 214,215. 

Persons and property exempt from, ^.., 2T6, 216, 

TAX LISTS. 

TVustees of dissolved districts to make out for discharge of legal 
liabilities, 109, 

To be miade out by trustees ; what to contain, 1 15, 201. 

Deficiences in amount collected by, how to be raised, 1 16. 

To be made out for amount of exemptions of indigent persohs, 93, 116, IIT. 

Powers and duties of trustees in making out,, . , . IIT, 118, 119, 201 to 219. 

Valuations of property to be ascertained from last assessment 
roll of town, 119, 209, 210. 

Claim for reduction when and how to be made and allowed, 119, 209, 210, 

Trustees when, to make original assessment, and to ^ve notice 
thereof, 119, 210, to 212. 

To be made out within thirty days after tax voted, 119, 201, 202. 

When to be delivered, with warrant, to collector, and his duty 
thereon, 119, 218, 219. 

Errors in how to be corrected, 121, 20t, 

When may be made out after expiration of thirty days,. , 202. 

Form of for collection of district taxes, .* 21^. 

Form of warrant for collection of, 218. 

Trustees authorized to prosecute for amount due on by non-resi- 
dents, in certain cases,^ 121, 249. 

TEACHERS. 

State certificate of qualifications, when to be grants to 96. 

Wages of, when andhow payable, and on what order, 108, 116, 197, 273. 

When to be deemed duly qualified, 103.' 

Inspection and licensing of by town superintendents, 107, 108, 154 to 167. 

Certificates of qualification to, when to be granted and annulled by 

town sup'ts., 107. 

In joint districts, by whom certificate to be granted and annulled, 107, 

Trustees to contract with, employ and pay by orders on town super- 
intendent and rate-bills, 115, 116, 98,221. 

To keep verified lists of attendance and visitation of schools, 1 20, 270, to 278, 

Form of teachers' lists, daily and weekly rolls, <&c| 271,272. 
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Fonn of certificate of quaiificatioii and of instrnment ammlliog tbe 

Bame, 174. 

Emplojment of, their payment, and rate-bills for collection of wa- 
ges, 221 to 280. 

Contracts with, how to be made, and effect of;. . . . 221, 222, 223, 2*73, 274. 

Board of, how to be provided for, 222, 223. 

When trustees may dismiss, 223, 278. 

Trustees t*j co-operate with in the government and discipline of 

the school, 282. 

When eligible as district collector ' 262. 

Powers, duties and liabilities of, in the preservation and enforce- 
ment of order and discipline,. « 278, 274. 

Entitled to participate in the privileges of the district library,. ... 278.' 

When library may be placed in charge of by trustees, 278 

When authorized to dismiss school without losing time, 274. 

May open and close their school with prayer and the reading of the 

scripture, 278. 

Duty of in reference to care and eustody of Webstera' Dictionary, 878. 

TEACHERS' INSTITUTES. 

History of tlie organization and establishment of; 59, 60, 61, 66, 71. 

Act for the establishment of; • 872. 

TEACHERS' LISTS. 

Trustees to ascertain by examination of, the number of days for 
which each person is liable for instruction,. « 116. 

Blank books to be procured by trustees for keeping, 120, 199, 231. 

How to be made out and kept, and forms for, 271, 272. 

TEACHERS' MONEY,— See School money. Teachers' Wages. 

Proportion of, to be designated in the apportionment by town sup' t 108, 160. 

How payable to teachers, 103, 150, 197. 

When to be withheld by town superintendent, and his duty thereon, 162. 

When and how to be dividefl into portions, 115, 183, 198, 1 9&. 

TEACHERS' WAGES.— See Teachers. 

Appropriation of public money to payment of, 93, 97, 98, 139, 140. 

Provisions for collection and payment of 93^ 115, 116, 197, 223 to 230. 

Indigent inhabitants to be exempted from payment of, 93, 116, 224 to 280. 

When library money may be applied to the payment of, 126, 182. 

TENANTS. 

At will or for years, authorized to chai'ge tax for purchasing sites, 
building school houses, <&c., to owner, 117. 

Liability of to taxation, 2l2, 214. 

TEXT BOOKS. 

Library money not to be expended in the purchase of...... 154. 

To be recommended by town superintendents, 108,168. 

•TON A WAND A INDIANS. 

Act to provide for education of the children of, in the county of 

Genesee, «, 869. 



▲l^rtionmeDtr of pubfic nj<wey b^i^Tectiw or division of, ..... 98,99,140. 

TOWN BOARD.—See Town Snperintaudent, Town Olerk, Su- 
pervisor.. 

TOWN CLEKJSL . 

Appointment of town sqperintendent ^ Jorticefl, to be filed in 
office of,...: : ^ 101, Ul. 

Town Buperintendehts ineligible to ofiioe p( ....,« 102» 142. 

To receive and keep reporls di trtttteos to town superitftenHents, 
books and papers, <&o., 106> 107, 143i 

To receive and record estimates and apportion'ta of school money, 107, 14S. 

To notify town superintendent to^ make annual :rep<Hrt, ; 107,148. 

When to be associated with town superintendent and supervised in 
the formation and alteration of distriois, and powers and com- 
pensatioQ of when so ABSOcliited...... 108,142, 148,144. 

When authorized to order inhabitants of district to notify special 
meeting for election of -district officers,.. ..........= - 119. 

TOWN SCHOOL FUNDS. 

Provisions respecting....... 132 to 137, 141, 142, 161, 198. 

Application of,. • ', ; 198. 

TOWN StTPERINTENDEirrS OP COMMON BCM^ • 

IKbareof public money to be paid over to; .;• 98, 100, 140. 

How to be apportioned by dxemi...,.....! ; ;; 98. 

Nptice of apportionment by state suiperintendent, to be given to 
by county treasurer,.........:....... .;...'.... lOO.- 

function and general powers and duties o(.. '. 100, 141. 

To execute a bond with sureties to supervisor, conditioned for the . 
faithful performance of - duties of, Ac.,. ». 101,141. 

Form. of bond^i.......^ .«. 170. 

Vacancies in office of, when and how to be filled, 101, 141, 142^ 

Notice of appointment to be given to, .m*.;. ...; 101,141. 

Term of office, when to commence and duration o^ 101, 141, 142. 

Ineligible as trustees of a school disirict, supervisor or town ■ 
derk,... 101, 102,142. 

To perform the duties of trustee of gospel and school lands, 102, 148L 

Duties of in reference to the formatbn and alteratioi^f districts, ' 
and the receipt and apportionment of schodl moneys... ....'.;,...: . 

102, .108, 142, 148, 144, 145, 149 to 164, 171 to 174. 

Do. in the collection and application of penalties and forfeitures, 102^ 167. 

Do. in payment of teachers and library money, .....* 108, 149 to 164. 

Do. on the alteration or division of districts after date of the an- 
nual report,.... *.. 108, 104, 168. 

To add monies uncalled for, during on« year to amount next to 
be apportkined,.... ^ v.. 104, 168* 

Wben to return sueh monies to the county treasurer,... < ii,„ 104, 188. 

. ' 36 •■■ ■: . ,. ■^ ^ 



Annual report of, when to be made and what to eon- '"''■ '^ri 

^tkiik........... .:...:......;..;...:.. •. •...*..: K)4, 1©5, 1«4 to W^ 

Penalty f(A* 'nc^^t,..*.'^ *.^.'».-«aiUi'a.««j««M.j.^*...>..MU.wY.v4^J^*.»<» 1O6|'106L 

To keep an account of moneys received and expended and to lay- 

the same before board of town auditors,..* 10S|,'l'Q6^ IdT, 1&^, 

To render acbotmt fo his «ttcoesior ill offiie- and pay orevi bkda»ee 

at the e3q)iration of hi& term, to.be filed in town clerks office, 106, 1^7; 168.- 
TovBtAte and pay over balances alvpropriated U> sfohp<>l dbt*c^ 106, \^% 16Q. 

Successor in office to prosecute lor any u^m^ balf^ee^ 106, 167, 16![: 

To take aad. hold property trAnsferred, foj the uac pf eom. ftoheols^ 106, 168. 
Authorised to administer oai^.»f>^»...tf«.i.«»K.....^*p.'..**.;...*«.o4..ri«. 106^ 

OompeDBation of andhoWipAid»*......^;».«fr..(.<i<.......M •^.-.«*f..» l^ 142. 

Reports, esitii^tes and; appprtionnp^ts of jw^^^to be filed,.. .... 106, \(!^. 

Powers and duties ofasine^eotQr ctf OoiAmixiSilVtols, :10!7,.li54 to 164^ 174. 
Totgrai|t and annul certificate oT q,ualifica^9W t9 teaf)hi9r«> !an4 : . 

forms for, » ....•.•*-*'-*..*«<<--*—*f>Mv-«-(^>*^**«>--.lQ7t'^^ V^W ^H* 

When and how often to visit schoole,M*, .;.,.•.. v^.v.^.r:- lOfi^ 167;^ 1^|$ t9,1^4. 

Powers and duties of, at such visitation, •♦T^.. v.. ►,.,.. X03,'15f71p ^ft^ 

Tq advise and consult with 'trmstees in relation to their duties and 

the managenient of the schpol and course of instruction, 1-03, 103 io^ 1^ 
Powers and duties 4»f ia th« fermiMitoa an^ itltfrft^oi^ t»f ^^^190} -. .;..|^ 

.4i8tfi?t8>. ...... •••—•.•.• — • — -f •.-.f-rr'iT 1Q?„;09„UM4^ Xn\ to i74» 

"VHien authorized to caU special meenn^ m^^ ... ^^ 

purpose of detennining op picgpf)W,d aUeratipn,,.^,,^.^,i,.^„,.. -JOSj 14^. 
Da^y ofi on the annulment of a (ystrict,...............,..^,,^ 

]>e.o|iiihe forination of a (Hstrict^^... ;...... >.^,,.,„,..,.«..,.,.,,,,.,.y^. IQ^I^ 

To prepare a notice in writing, descr^ii^g tljife di^^t and ap|)pioitifig . 
. time a&dpl{u}$. for fint. meetings 4^»\<i***^^ / 1^9. 

H^en to renew su.chn9tic?^..,...»v,v-!«-v-v-.",v«.«f..«..v;-«..jvr?i^«-i UOt 

QoHseUt of^ for the .deaignatioti of two or m<>rb;aiteA lor defaoollioic»- •'■■■. 
1 '€lB, tmd for levying tax for the purebaae or leate theareof, mid for 

ibuitdibgior purchasing sdiodflioubes: thereon, ^,,,.^ . X\X. 

When to order iidiabittotsiof dislriciist t^mHify special meetings 

■:it)r:ciBetioa of district. officers ^ ».^^..,.-^., ../... ^.,^, ^.,. . 112. 

OeidtijScttte. 0^ on tstz «^oeedKng $400 :f oc ;|)idlding, hir ing-oi^ ptu-chai^ . 

ing school houseyi.v^^.^*J^;vj«.*.«.k;ii;.^..;.*.i«;.i..k.v....c.«..«.kw;.*«» i 12, 161, '406b 

To equalize valuation of taxable ^prc^itty injoint^^istribtB, oh^a]^- 

' cation of trustees,,.. ..i*....J.i.,...;....;v......:j..^.. 118, 170. 

Gkxis^t'of, nec^saay to«h«ngeof pite in ilBalt^ed ^dktriot>....^* , 118. 

When^tOlfflWabancy in the .Giffi<» of tKn8t€f«;..;.«^;.,..-.J.w.v«..^*.«*'^'^* 114, 16€l 
4-uthorized to adcept resignation of ^ttict offie^ilsit .(uid t9 giY^ t^ 

. tic^titereof to clerk or. trusteeSv-'*^'-' ••/—•' •'-/»/>^"» .w,, ,....— : :U4. 

Teachers' wages to be paid xa purtby^ordreraoa^ £»: ^viS^<^Momjvi . i,: llA^ 

4ppr*lwtioA pf to begiyen .to secowd and subsequent rep^^jUi |b^ • , , . . 
dM^nqt wl^Tsmt8,..... >..*.,.* .,«.«v..^. b»^*».^*.M»»^^-iih*4«* l-tXt 1^ 

Suit to be brought against, by trustees for recov«8ty of money ap- 
portioned by, 121. 
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Do. dou for peimlfy for neglect Oi*i!efuS4l to aeeoim v.. ^*«M •• ' \^' 

J^^^alatQBtate 0uperiQteudeiitirpm-pv<3^€KJbii^^ofj«(s., X^ 196, 2*76 to 2'7f4. 
Penalties wd foiidmtvae^ for wilf igd neglect of duty hj,^ BJ^d l^w ool- 

, tected, « « w .^,.... IW, i69j.2!l8. 

Provisions f»r ooflts of Bidt» against, for official acts, 128, 169, 264. 

To ascertain hmount of such coats, and expenses, andle^ aiidcckl* 

lect the same. ..«..■....»«.. ..^...^.i.* • ..*•- 129, 

Powers and duties of, relative to sqhoola for eobred ichild< 

ren ,... 180, Ul, 152, 2SQ. 

Mnij be removed from office hj st^te superintendent for embezzle- 
. ment of publiq mooey, orwUful negleeitof o^eialduty,.., 1^91, X66, 24f. 
CopifiB of Bobool ltLyt% forms and instructioito to :be< iotlvrarded to, ISl* 
Powers and duties 6f, relative to towm sdiool fund fnd schbol loti^ 183, IB^. 
Powerf and duties of, relative tQ Qipney? in the handfl of qyersieer^ 

ofthepoor,..T«»frfM..« »n»n^ »«•••.*•« ;.....^ ; 185^ 15T. 

To report name^ and pcist^ffi(je addrfe98 U> defiartmekit of eammoa . .. 

schools, ►• .;•.. ^ i 142. 

To allow trustees to correct defective reports, '. k....-.-... .. 154. 

To furnish anawerato appeols* •...*..' 4^.*..... ; . 169. 

Powers of, in reference to diatricts formed by the state superintend- 
ent on appeal, «.^ ,...^,..., ,...•.. .. 169. 

Not required to take oath of c^ce^.,,, ,„ ^.. . 170. 

J^Qrms prescribed by fttatie superintendent for use of,. ^ 1*70 to 177. 

I'orm of bond to be given by, tosupefrviaor,;...., 170. 

Form of resolution by, creating a new disjtrict,. J....Z... ...,..^. l^X, 

Do. of notice to tru&teea withholding their con&ent to an alteration 

of their distriot, ^ •.«.«... '. 172. 

Po. of notice of the first meeting in a diiitrict to orgamze...... ....... 172. 

Do. of resolution for the alteratioa of .a. district, ^.. 173» 

Do on the formation or alterationof joint districts,. 174. 

Do. of certificate of qualification to teacher....... .^i. ..,,..'. s.,....* 174. 

Do. of instrument annulling teacheta' (iclrtiiicatd, 174» 

Do. of annual report, ....,;.. 174 to 177. 

Duty of, in the organization and managetilent of teachers- Insti- 

tute8» ^.. ;..:«„.M ;.,., .„i... , 872, 

Duty of, under act to provide for tho pur<diaee of Webster^Diotioti- 

ary for the, use of schools,.. ..,,.....,«^..« ^« , 873. 

TROY. 

Act to provide for the establphment of free schools in, the city 

of, - .,..; .., ^ ,.861, 856,867. 

t^ustee;s. . : 

liability o^. to taxation for school dA^i;iatpurpo^9, , 214^215. 

TRUSTEES OF SCHOQrL DIST?,iaT^, . 

General powers and duties of......... ..,, 116, 116,195. 

Town superintendents ineligible f^., .......^f,... lol, 142, 196. 

Capnojtbold ^ ofpbce of district clerk, 102, 196, 
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Teachers' wages payableon order and oertifioAteoto'***^*-*'*'- K)3/160^ 19%. 

Duties of^ in file ^xpepditure of tibrary money,... !...•..• 108, 150, 151. 

May apply to snpemsor and town olerk, to bei associated with town 
Bup'tm the formation or alteration of districts «.... U)8^ 142. . 

Consent of^ when necessary to formal^on oar alteration of disttkt,. 
how to be given, and notice to, 108^ 148, 144U 

Puty o^ on dissolution or consolidation, of district, / 109. 

To call special meetings for raising taxes to defray liegal liabilities, 10^ 

To prosecute for penalty for illegal voting at district meetings,... . 110. 

When and how to be chosen, Ill, I9t5x 

To be divided hj lot into three olass^, and termji of office 'of,i Ill, 196. 

Taeandesiii office^ kowfilled, '. Ill, flii, 169, 1^, 19^. 

When to give- notice of apeoial meeting for election' of dietsK^ offi- 
cers, and for other purpeees,.'... .....; .:...'.;.: 112, 11^ 

•When to deag^tethe time for holding annual meetings ;...«... 11^, 1*78. 

When to levy a tax for bmlding school hou^, by instalments, : 113, 18tv 

To apply to town supt's for equalization of valuation of taxable 
property in joint districts, ...; #v..-« >•• 1131 

To execute deed on sale of school house and let, ^ ll^/22K 

To take security for payment of moneys dn suth sale ; to hold the 
same as a corporation, and to account to their euocessors therefor ; 

■ and to prosecute on sudi security, '. 118, 114, 22r. 

Appropriation by, -of proceeds of such sale to new site and hoose^... 114> 221. 

To fill vacancies in offices of distrid; clerk, collector atKl lilM'arian, . • 1 14k 

Penalty for refusing to serve, and for neglect to pierform official du- 
ties, 114c 196^ 24a 

Bengnation of, how and to whom to be made, and notice of ; I'M, 195. 

Copies of reports of, to be entered of ' record by district dierk^ 114. 

To call special meetings, ; ^v... ;....'..„ ...^ 115, 200i 

When to give notice of special, annual andadjourned meetings,... . ..115, 200i 

To make out tax lists and warrants,... 115» 

To purchase or lease sites, and to build, hire, purchase and keep in 
repair, sahool houses, and to provide fuel and appendages, 115, 219, 220, 221i 

To have custody of distriet school house; 115, 220» 

To contract with^ employ and pay teaohers} ^ 115, 221. 

To divide the public money in< portions, and te- assign atd iippfy the 
same, * - >.. .....115, 198, 199, 224. 

To collect teachers' wages not provided for by public mcAey, 116, 224. 

To exempt ibdigent persons from- payment of teachers' wages; . 
wholly or in part, and to - certify such exemption to district ■ 

clerk , 93, 116, 224, 225, 226, 228, 229! 

T» make out rate-bill and warrant foi* tekcWs* wages,... . 98, 116, 224, 225» 
May expend ten dollars annually for r^paij's to- school house, and* 

levy the amount on thedistrict, .....; ; •; ' 116i. 

Proceedings of, in apportionment assessment and collectfonof'dis- ' 
trict taxee^.... ....!........ Ill, 118, 119,^201' to «lih 
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To make siat^eht, d«sct>iptioii and return 6t imocoupied and un- 
improved real estate UaWe to taxation,. • Ill, 118. 

Hay omit to inelude non-resident property situated more than three 
miles from school house). lit. 

WhoQ and how to make original valuations in taxable property, giv- 
ing notice, Ac,.... 119, 210 to2X*. 

When to make out tax lists and warraofta & to deliver to collector, 119, 201. 

To sue for, recover and apply forfeitures and balances in hands of 
collector,... .i , ; 120. 

To procure blank books for entry of receipts and disbursements, 
property of district, and teachers' lists, , 120,199, 216,270. 

When authorized to Ibvy tax without vote of the district........ 120; 121, 216. 

When to procure fuel for use of district, and to levy tax therefor, 120, 216. 

Force and effedt of w^urants issued by, for oelledtion of tax lists or 
rate-bills, ;..........; .> 121. 

Renewal of warrants by, when and how made,. 1....... 121. 

Authorised to prosecute non-residents tor amounts due on such 
warrants, 121, 249, 

When and how errors, in tax lists or rate-bills may be corrected by, 121, 202. 

When to prosecute for moneys apportioned to their district, 121, 250. 

Annual report of, when to be made and what to contain 122, 242 to 248. 

Form of, 244 to 248. 

To hire temporarily, when necessary, rooms for the accommodation 
of children entitled to attend schools,^ 12S, 221. 

In joint districts, reports to be made to town superintendent of each> 
town, : 123, 

Penalty for falsereport, 'l 128, 248. 

Property vested in, to be held as acorporation, 12S. 

Annually to render an account to district, of moneys received and 

expended, 128. 

To pay to successors in ofSce, balance ri^maining in thdj* hands,... . 124. 

Penalty for refusal or neglect to account or pay over, 124^ 249. 

Successors in office to ptosecute for, recover and apply such penal- 
ty, and balances due from predecessors, 124, 249. 

Appeals to state superintendent from acts of, 124, 275 to 278. 

Powers, duties and liabilities of, as trustees or district libra- 
ry ^ 126, 126, 233 to 242, 266 to 270. 

Maj be removed from office by State superintendent, for embezzle- 
ment of public money, or wilful neglect of official duty, 131, 166, 248. 

Penalties and forfeiture for wilful neglect of official duty by, and 
how to be collected, 128, 169,249. 

Provision for costs and expenses in suits by and against, for official 

acts, ; 128,129,169, 253,264. 

To prosecute for wilful disturbance, interruption or disquiet of dis- 
trict schools, «kc, ...'. : 130, 2J5e. 
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Powers and dntifis of, ttUiJdyt to schoob fcfr «dk>re4 iMM? : . 

wn,..: 180, Ul, 280, 331, 25&, 2C«. 

To report catalogue of books in district libraryi...«. 151, 164,. 19», 200, 2^. 
To apply to state superintendeat for relief, when public money ia 

withheld, , 162^ 19$. 

To correct atential reports when defectiye, at any time before appor^ 

tiooment, . ; ;ft ,...- 154. 

Duty of in application of local school funds, ,. .».. 198. 

Duty and liabilities of, in application of teachers' money...... 199. 

When and how authorised to oonrect errors in asseiteinenl.r9ll of 

• town,;..; ; 212. 

Duty o^ to keep up a school whm required by inhabitants of tbeiir 

district, ^J^,.u ., ..*.« 222. 

To co-operate witk.the teacher m the goTemme;nt and di^pline of . 

' -the school,. ,^ , 232. 

General principles of law in reference to suits broughft a^^ainst,- . 250 to 255. 

Legal effect of contracts of, >...' 2I|1, |252. 

When liable in trespass, •. 261. 

liability of, on contracts of predecessors, ^ 252. 

Inability of for their joint acts and for the acts of each other, 2|^2, 258. 

Authorized to require bond of district collector, ' 257. 

Payments on tax lists or rate bills made to, to be received as agents 

for collector, ••• ••• 262. 

TRUSTEE OF GOSPEL AND SCHOOL LOT.— See Go8j>el 

and ScbOol Lot 
Office of abolished and duties transferred to town superintendent, 102, 14<2. 

Powers and duties of; 133, 134. 

TURNPIKE COMPANIES. / 

Liability of to taxation for school district purposes, 206. 

ToU house and gate of, <fec., how taitable, 214. 

TUSCARORA INDIANS. 

Act to provide* for the education of the children of, in the county 

of Niagara, 369. 

■ u. 

UNOCCUPIED AND UNI3IPR0VED LAND3. 

Powers and duties of trustees in the assessment of for district 

taxes,, :.... 117, 208, 205, 207 to 209. 

UflCA. 

Acts relating to common schools in the city of, ••••.... 857. 

V. 

VACANCIES. 

InT)9ice of town superintendent, when and how to be filled, • 101, 141. 

In office of trustees and other officers of districts, Ill, 112, 114, 169. 



VALUATIOKS. .^;;l :ii>A'i OT .'TOl'^ ^ 

Of taxable property in joint districts, when and how to be equal- 
ized, 118,170. 

Of taxable property, how to be ascertained in making out tax 
list,.. , ..«.., IIQ, 209, 310 to 212. 

How to be made on claim for reduction, and when not. ascertained j 

from assessment roll, ^.,* , ^ 119,209. 

VISITATIOJ^. AND DfSPECTIOlsr OF SCHOOLS. 

Powers and duties of town superintendents in reference to, 108, 157 to 164« 

VISITORS OF COMMON" SCHOOLS. ' ■] 

State superintendent authorized to appoint, <fe powers and duties' of, 96. 

VOTERS. 

Qualifications of at school district meetings, 110, 193. 

Proceedings on challenge of, 110, 194. 

W. 

WARRANTO. 

To be annexed by trustees to tax-lists 116,201. 

For collection of rate-bills for teachers* wages, effect of and powers 
and duties of collectors in execution of, 98, 116. 

Property exempt from levy and sale on, for collection of rate- 
bills, 98, in, 228. 

For collection of taxes, when to be made eut by trustees, 119, 201. 

When to be delivered to collector, and his duty thereon, 119, 120, 218, 219. 

Jurisdiction of collector in the execution of in other districts 

and towns, 120. 

To be executed by a majority of trustees, without seal, 121, 218. 

To have like force and effect with warrants of boards of supervi- 
sors, except in certain cases, 121, 218. 

When and how to be renewed by trustees, 121, 168, 218, 219. 

Form of for collection of district taxes, 217, 218. 

Do. do. rate bills, 224,226. 

WILLIAMSBURGH. 

Act relating to common schools in the city of, 368. 

WILLIAMSVILLE. 

Provision relative to rate-bills in the village of, 866. 

WEBSTER'S DICTIONARY. 

Act authorizing the superiutendent of common schools to purchase 

for the use of schools, 373. 

WOOD HOUSE. 

Tax for building legal, 190. 
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NOTE TO PAGE 187. 
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SiKOB the passage df theEre sheets through the press, the Superintendent 
has decided that inhabitants of school districts maj legally vote a tax not 
exceeding f 400, for building, luring or purchasing a school house, under § 70, 
(No. 92,) without the certificate of the Town Superintendent, in addition to 
Che avails arising from the sale of the former site and house of the district : 
thereby over-ruling the decision of Gen. Diz, at page 188, of the volume of 
Common School Decisions. 
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